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514 BANKS. \_P<M-t III. 

I. Stock and Stockholders. 

Lien upon stock, see X. 

Taxation of stock, see III. 

Right of stockholders to be appointed assignee of insolvent hank, see XI. 

Stock held in trust— Bank's knowledge— Evidence— Cash- 
ier's declarations. — Harrisburg Bank v. Tyler, 1843, 3 W. & S. 373. 
A cashier's declarations of his knowledge that certain stock in the bank was 
held in trust are admissible in evidence to charge the bank with knowledge 
of the trust. 

Specific performance of contract to sell shares— Obtaining 
control of bank— Public policy.— Foil's Appeal, 1879, 10 Nor. 434. 
For reasons of public policy, a court of equity will not decree speciflc per- 
formance of a contract to sell certain shares of the stock of a national bank, 
when it appears upon the face of the bill that the object of the purchase and 
of the bill is to obtain control of the bank. 

Bank of Pennsylvania— Act of March 29, 1842— Votes.— 
Coram. V. Bank of Pennsylvania, 1842, 8 W. & S. 173. Construction of 
Act incorporating the Bank of Pennsylvania and the Act of March 29, 1842, 
in relation to the method of calculating the number of votes to which stock- 
holders and the commonwealth should be entitled. See also Comm. ■». 
Bank of Pennsylvania, 1842, 3 W. & S. 184, as to other provisions of same 
Act. 

Act of Congress of July 12, 1882 — Appraisement of shares 
—Mistake— Correction.— First National Bank of Clarion v. Beneman, 
1886, 4 Am. 315. A committee of appraisers appointed under the 5th sec- 
tion of the Act of Congress of July 12, 1883, to appraise the shares of 
stockholders not assenting to amendments to the articles of association, have 
power to correct a clerical mistake in their appraisal at any time during the 
time limited for appeal. 

Competency of stockholders as witnesses.— Foster v. Collnar, 
1884, 11 Out. 305. The stockholders of a bank are incompetent under the 
Act of April 15, 1869, to testify in an action by the bank against the 
indorsers of a note, of which the maker is dead, as to matters occurring in 
the lifetime of the latter. 

Meighen v. Bank, 1855, 1 C. 388. The contingent liability of one who 
has been a stockholder to the noteholders of a bank, in case of its insol- 
vency, is too remote an interest to disqualify him from testifying in favor of 
the bank, unless there be some evidence of the bank's insolvency. 

Personal liability of stockholders upon insolvency— Pro- 
ceedings to enforce.— Means's Appeal, 1877, 4 Nor. 75. Where the 
charter of a bank provides that the stockholders, "in addition to the cor- 
porate liability, shall be jointly and severally liable to the creditors of said 
bank in their individual capacities for the amount of all deposits," etc., the 
liability is that ordinarily imposed by statutes creating personal liability of 
corporators. It cannot arise or be enforced until the assets of the bank are 
exhausted. 

Proceedings under the general laws to enforce the undivided liability of 
stockholders of an insolvent bank must be instituted in the court of com- 
mon pleas of the county in which the bank is located. 

Such proceedings should be in the name of the assignee. 

Same— Acts of April 7, 1849, and March 25, 1854— Directors 
declaring illegal dividends.— Gunkle's appeal, 1864, 13 Wr. 13 The 
liabilities imposed upon stockholders by the 15th and 33d sections of the 
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Act of April 7, 1849, »re Incident only to the case of a compulsory assign- 
ment. But liability imposed by the Act of March 25, 1854, upon directors 
who declare dividends which impair the capital stock may be enforced by 
the assignee under a voluntary assignment. 

Liability upon subscription— Set-oflF of deposits.— McCungil 
Bank v. Bastian, 1881, 38 L. Int. SIO : 10 W. N. C. 71, stockholder in an 
insolvent corporation is liable to its assignee for unpaid subscriptions. In the 
case of a bank he cannot set off against assignee's demand the amount in 
which the bank is indebted to him as a depositor, 

II. Officers and. Directors. 

Receipt of special deposits, and issue of certificates of deposit hy officers, see 

Vraud of officers in misappropriating deposits, see Id. 

Bights and duties of, in the conduct of banking business, see VI, VIII, IX, ete. 

General duties of directors- ITegligence or malfeasance — 
Acts of April 16, 1850, and April 12, 1867.— First National Bank 
of the Republic v. Gregg, 1879, C. P. Allegheny, 27 Pitts. L. J. 26. It 
is the duty of bank directors to exercise a general supervision over the 
affairs of the bank, and to direct and control the action of the subordinate 
officers. They are not mere agents, but trustees. To hold them liable for 
loss, it is not necessary to show that they were guilty of actual fraud ; they 
are liable for negligence. 

Ahl V. Rhoads, 1877, 3 Nor. 319. The liability of bank officers and 
directors for neglect or malfeasance must be investigated and established by 
the methods prescribed by the Acts of April 10, 1850 (P. L. 492), and April 
12, 1867 (P. L. 71), to the exclusion of other remedies. 

Action against directors for mismanagement — Amendment 
of declaration denying incorporation, etc.- Gardner v. Post, 1862, 
7 Wr. 19. A declaration setting forth as the cause of action the mismanage- 
ment of the defendants as the directors of a lawfully established bank, can- 
not be amended by adding a count charging that the bank was never legally 
chartered, and that the defendants, acting as directors, put in circulation 
large amounts, of their promissory notes to be used as money. 

Impairment of capital by declaring dividends — Directors' 
liability.— Gunkle's Appeal, 1864, 12 Wr. 13. The liabilities imposed 
upon stockholders by tlie 15th and 23d sections of the Act of ATppX 7, 1849, 
are incident only to the case of a compulsory assignment. But liability im- 
posed by the Act of March 25, 1854, upon directors who declare dividends 
which impair the capital stock, may be enforced by the assignee under a vol- 
untary assignment. 

Act of March 21, 1814— Power of directors to authorize 
president and secretary to borrow, etc.— Power of president 
to draw on bank, etc.— Ridgway ■b. Farmers' Bank, 1825, 12 S. & R. 255. 
Under the Act of MSirch 21, 1814, the directors of a bank have power to 
authorize the president and secretary to borrow money or obtain discounts 
for the use of the bank. 

Under tlie Act of March 21, 1814, the president of a bank has no power to 
raise money by drafts upon the bank, except by a resolution of the board of 
directors and jointly with the cashier, or by a less formal sanction or ratifi- 
cation by the directors. And if the president and cashier agree upon a plan 
for raising money, it is not necessary that both should sign the paper to 
carry it into effect. 
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Discount— Presence and assent of prescribed number of di- 
rectors—Stockholders' injunction.— Mandersom). Commercial Bank, 
1857, 4 C. 379. Where the charter of a bank provides that its affairs shall 
be managed by a board of thirteen directors, a majority of whom may 
transact business, "but ordinary discounts maybe made by the president 
and four directors," the president or cashier cannot make discounts without 
the presence and concurrence of tlie number of directors so required . A 
stockholder is entitled to an injunction to restrain the president and cashier 
from discounting except in the prescribed manner. A stockholder is also 
entitled to an injunction to restrain the oflBcers from discounting at a rate 
higher than that allowed by law. 

President cannot part with collateral. — Day v. Day and Saylor, 
1883, 41 L. Int. 249 ; 33 Pitts. L. J. 75. The president of a bank has no 
power, unless authorized by the board of directors, to part with a collateral 
security which the bank has obtained from one of its debtors. 

Unauthorized transfer by cashier.— Shryock v. Basehore, 1876, 1 
Nor. 159. An unauthorized transfer of a draft by the cashier of a bank 
passes no title : reversing 33 L. Int. 56. 

Perjury by ofllcer. -Coram v. Megee, 1857, 2 S. ; 3 Phila. 396 ; 14 
L. Int. 397. A bank officer cannot be held for perjury under the Act of 1850, 
unless it appears that his violation of the provisions of the Act was willful. 

Acce]ptance of new note by president as bank's agent. — Cake 
V. Pottsville Bank, 1887, 1 Crura. 364. The president of a bank in taking 
a new note with collateral security in settlement of matured paper held by 
the bank acts as the bank's agent in the transaction, and is not to be re- 
garded as merely performing the duties of the directors respecting dis- 
counts. Whatever he does within the scope of his apparent authority to ob- 
tain the new security is binding on the bank when it accepts and holds it. 

Same— Statement of liabilities and assets— Act of 1850— 
Cashier's duty.— Comm. v. Huntzenger, 1883, Q. S. Schuylkill, 14 
Lane. B. 199. The Act of 1850 does not require the president, but the 
cashier, of a bank to swear to the truth of the statement of the bank's liabili- 
ties and assets. An indictment of the president for swearing falsely to such 
a statement cannot be maintained, though it aver that the president under- 
took the duties of the cashier. 

Cashier— Bank's liability for acts— Nature of ofiace.— Bank of 
Kentucky v. Schuylkill Bank, 1846, C. P. 1 Pars. 180. A bank cannot 
be exempted from liability upon the fraudulent contracts of its cashier upon 
the ground that he is a sub-agent of the directors. The cashier is a statute 
officer, not of the directory, but of the corporation. 

Same— Savings bank— Cashier's powers— Transfer of se- 
curities.— Zimmerman V. Miller, 1883, 2 Penny. 236. Where the charter 
of a savings bank provides for the government of the corporation by trustees 
and that "the affirmative vote of at least five shall be requisite to authorize 
the sale or transfer of securities," and is silent as to the office of cashier one 
who is appointed as cashier, is not vested with the powers of the cashier of 
an ordinary bank. A transfer by him of notes owned by the bank to one of 
the trustees in consideration of an agreement by which the latter was to nav 
cartam pressmg debts of the bank confers no title to the notes upon such 

Same— Powers— Bank liability for acts of— Indorsement 
after banking hours.— Bissell «. Franklin Bank 1871 19 Sm 415 
The act of a cashier of an unincorporated bank in indorsing after bankins- 
hours, as cashier, a draft payable to the order of the banking firm lieU 
bmdmg upon the latter. "In an incorporated bank, the cashier is thp 
general executive officer to manage its concerns in all things not neculiarlv 
committed to the directors by the charter, and he is the agent of the cornnra 
tion and not of the directors." ^ t-orpora- 
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Same— Action by bank upon cashier's note— Statute of limi- 
tations— Notice.— Harrisburg Bank v. Forster, 1839, 8 Wts. 12. The 
cashier of a bank, cannot avail himself of the plea of the statute of limita- 
tions, in an action by the bank upon his note unless he can show a strict 
compliance with his duty to exhibit the note to the board of directors as due 
and unpaid. The mere knowledge of the president, or of any one of the 
directors, that the note was due and unpaid, will not enable the cashier to 
avail himself of the statute when he has omitted to distinctly present the 
facts to the board of directors. 

This case was said by Butler, J. , in Hanna v. McConkly (1876, C. P. 
Chester, 33 L. Int. 330), to have been overruled by implication with 
McDowell ». Potter, 8 Barr, 189, in Bowry v. Garard, 13 Har. 53 ; Campbell 
V. Boggs, 13 W. 534, and Stephen v. Downing, 3 Sm. 434. 

Same — Cashier's knowledge as bank's knowledge. — Harris- 
burg Bank v. Tyler, 1843, 3 W. & S. 373. A cashier's declarations of his 
knowledge that certain stock in the bank was held in trust,are admissible in 
evidence to charge the bank with knowledge of the trust. 

Wilson V. McCullough, 1854, 11 H. 440. In order to affect a bank from 
which a loan is obtained upon the security of a mortgage with notice of an 
unrecorded deed of an interest in the mortgaged premises, notice to the 
cashier is not suflBcient. 

Same — Engaging in other business. — Young «. Robertson, 1866, 
6 Phila. 184 ; 33 Leg. Int. 365 ; 13 Pitts. L. J. 549. The General Bank 
Law of April 16, 1850, will bar an action for goods sold and delivered by a 
firm, one member of which is cashier of a bank. 

Same — Embezzlement — ^National bank. — Comm. v. Kepler, 1880 ; 
11 Nor. 373. Embezzlement by the cashier of a national bank is not 
indictable either at common law or under the statutes of Pennsylvania. It 
is punishable only under the statutes of the United States. 

Same— Act of 1850 does not apply to national banks.— Allen's 
Appeal, 1888, 31 W. N. C. 136. The 64th section of the Act of March 31, 
1860, prohibiting cashiers of banks from engaging in any other business, has 
no application to cashiers of national banks. 

Cashier's bond — Bond to unincorporated association — 
Merges into corporation without banking privileges— Bansinger 
V. Wren, 1883, 4 Out. 500. There can be no recovery upon the bond of a 
cashier, given to an unincorporated banking association which intended to 
thereafter acquire a charter with banking privileges, for default of the prin- 
cipal as cashier of a corporation without banking powers, into which the 
original association was afterward merged. 

Same— Evidence of defendants' appointment as cashier.— 
Barrington v. Bank of Washington, 1826, 14 S. & R. 405. What evidence 
is admissible in an action upon a cashier's bond to show that the defendant 
was appointed cashier. 

Same — Condition— Changing bank's securities— Measure of 
damages. — Barrington v. Bank of Washington, 1836, 14 S. & R. 406. 
A condition of a cashiers bond, that he will well and truly perform the 
duties of this office, to the best of his ability, renders the sureties liable, not 
merely for the cashier's acts of dishonesty, but for losses accruing to the 
bank by his excess of the known powers of a cashier in changing the securi- 
ties of the bank without its knowledge. 

In an action upon a bank cashier's bond for the faithful and skillful per- 
formance of his duties for a loss sustained by the cashier's unauthorized 
change of the bank's securities, the measure of damages is not merely the 
amount of the debt, but what might have been recovered had the cashier 
not been guilty of the unauthorized act. 

Same— Loss by permitting transfer of stock and by error in 
adding column of figures-Burden of proof.— Bank of Washing- 
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ton V. Barrington, 1830, 2 P. & W. 37. A bank cashier is answerable to 
the stockholders of the bank for any loss accruing to them by reason of his 
permitting a transfer of stock to be made to the bank in violation of law, 
notwithstanding such transfer was authorized by the directors. The per- 
mission of such a transfer is a breach of the cashier's bond-for the faitliful 
performance of his duties. 

An error against a bank in the addition of a column of figures by the 
cashier is pnOTa/acj« evidence of a loss to the bank to the amount of the 
error; and to avoid liability in an action by the bank upon the cashier's 
bond, the burden lies upon the defendants to show that no loss accrued. 

Teller— National bank— False entries— Conviction in State 
court. — Coram, v. Luberg, 1880, 13 Nor. 1885. A teller of a national 
bank may be convicted in a State court upon an indictment charging him 
with fraudulently making false entries, etc., with intent to injure and 
defraud the bank. The offence thus charged is forgery at common law. 

Same — Bond — Sureties' defence — Misappropriation — " Due 
bills." — Wayne ». Commercial Bank, 1866, 3 8m. 848. The sureties of a 
defaulting teller cannot set up as a defence against the bank, that the latter 
could not legally issue certain " due bills," which it had authorized the 
teller to issue for a special purpose, but which he had issued for the purpose 
of raising money thereon for his own use. 

Clerk— Bond— Default after promotion to oflloe of receiving 
teller.— National Bank of Chester Valley ®. Martin, C. P. Chester, 1 
Chest. Co. 374. Where a bank clerk's bond of suretyship is conditioned for 
the faithful execution of his duties as clerk " and such business as may be 
entrusted to him by the said " bank, the surety is liable for the principal's 
default made after his promotion to the office of receiving teller. 

Deposit placed by oflacer to his own credit.— Boker's Estate, 
1870, 7 Phila. 479; Leg. Int. 404 ; 5 L. Gaz. 365. Where a bank officer 
places to his own credit a customer's deposit, he is to be treated as a 
borrower from the bank. 



III. Taxation. 



Act of March 25, 1831— Stock owned by bank— Failure to 

appeal.— School Directors v. Carlisle Bank, 1839, 8 Wts. 289. Stock 
which a bank owns in another corporation, or its own, is not subject to 
taxation for school purposes under the Act of March 25, 1831 (P. L. 306), 
and the bank does not waive its objection to the assessment of such a tax by 
omitting to appeal therefrom under the sixth section of the Act. 

Bank shares — Taxation for county purposes. — Allegheny v. 
Shoenberger, 1853, 1 Gr. 35. Bank stock is not taxable for county purposes 

Everett's Appeal, 1873, 31 Sm. 216. National bank stock is taxable in 
the hands of the holder for county purposes at the same rate as other 
moneyed capital : affirming 3 L. Gaz. 308. See also Mintzer v. Montstomerv 
County, 4 Sm. 189. ^ 

Same— National banks— State taxation in hands of holders — 

Mintzer v. Montgomery County, 1867, 4 Sm. 139. Shares of stock in the 
national banks are subject to State taxes in the hands of the holders 

Bucks County «. Ely, 1867, 6 Phila. 414 ; 24 Leg. Int. 381. Stock In a 
national bank located in another State is not taxable in the hands of a resi- 
dent of this State. 

Strong V. O'Donnel, 1874, C. P. Luzerne, 3 Luz. Leg. Reg. 133 ; 6 Lane 
B. 58 ; 6 L. Gaz. 276. Shares of national bank stock are taxable for mu- 
nicipal purposes in the hands of residents of the State in the owners' place of 
residence. Affirmed : 4 Luz. Leg. Reg. 329. 
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When national bank is " located" in this State.— National State 
Bank of Camden v. Pierce, 1878, C. C. U. S. 5 W. N. C. 344. A national 
bank carrying on business in another State is not " located " in this State 
for purposes of State taxation, by virtue of having here an ofiBce for the sole 
purpose of receiving deposits. 

Municipal taxation of national banks.— Pittsburgh v. First Na- 
tional Bank of Pittsburgh, 1867, 5 8m. 45. A national bank cannot be 
taxed for municipal purposes. 

Scranton «. First ' National Bank, 1882, C. P. Lackawanna, 4 Luz. 
L. T. N. S. 2. A municipal license tax against national banks is void. 
National banks can be taxed by the State only in the mode allowed by the 
Act of Congress. 

Hanover v. The Commissioners, 1880, C. P. York, 1 York Leg. Rec. 
25. The proper mode of assessing bank stock for municipal taxation is that 
specially provided by statute, not by the local assessors. 

State tax must conform to Federal authority— Fenna. Act 
of Feb. 23, 1866.— Comm. ». Girard Bank, 1867, 1 Pear. 366 ; 6 Phila. 
481 ; 24 Leg. Int. 133. A State tax may be imposed upon national banks 
only in conformity with, and by authority of, an Act of Congress. 

Markoe «. Hartranft, 1867. 6 Am. L. Reg,, N. 8. 487 ; 24 L. Int. 148. 
National bank stock can be taxed by a State only in strict conformity with 
the mode prescribed by Congress. The Act of Feb. 23, 1866, providing' 
that the cashiers of all banks in the State shall collect annually from every 
stockholder a tax of one per cent, on the par value of the stock owned by 
him and pay the same into the State Treasury, did not conform with the 
mode of taxation provided by the National Bank Act of June 3, 1864 ; and 
was void. 

Discrimination in State taxation of national bank stock — 
Act of Congress of Feb. 10, 1868— Fenna. statutes.— Pleish «. 
Hartranft, 1870, 17 Pitts. L. J. 81 ; 3 Leg. Gaz. 77; Leg. Gaz. R. 46. 
The words "other moneyed' capital," etc., in the Act of Congress of Feb. 
10, 1868, are used in contradistinction to capital invested in stocks, etc., 
and mean capital invested in private or individual securities. A State could 
not tax the stock of State corporations at a higher rate than such individual 
securities, and then increase the tax on national bank stock to that limit. 
Therefore the Pennsylvania Act of Dec. 22, 1869, was void. 

Gorgas' Appeal, 1875, 29 Sm. 149. A State tax upon national bank stock 
is not illegal by reason of the fact that certain forms of moneyed capital in 
the States are exempted from taxation. The Act of Congress of Feb. 10, 
1868, prohibits only the imposition of a higher rate upon national bank 
stock. 

Boyer's Appeal. 1883, 7 Out. 387. A county tax upon shares of national 
bank stock does not violate the Act of Congress of Feb. 10, 1868 (B. 8. § 
5219), by reason of the fact that other forms of " moneyed capital " in the 
hands of citizens of the State are specially exempted from local taxation, 
unless such exceptions are carried so far as to indicate a decided legislative 
preference on the part of the State in favor of the exemption of moneyed 
capital other than national bank stock. The State is required merely to 
restrict its taxation of national bank stock to the same kind and degree of 
taxation as it imposes upon similar capital belonging to its citizens or its own 
institutions. 

Reversed by the Supreme Court of the United States (16 W. N. C), where 
it was held that there is such discrimination against national bank shares 
under the statutes of Pennsylvania as is inconsistent with the legislation of 
Congress. 

Hepburn ». School Directors. 1874, U. S. S. Co., 23 Hall, 480. Under the 
Act of Congress of Feb. 10, 1868, and the Pennsylvania Act of March 81, 
1870, shares in national banks are taxable for county and school purposes 
upon their actual, not their par value. 
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Such a tax was legally imposed upon shares in a bank located in Cumber- 
land County, notwithstanding that the Act of April 4, 1868, provided that 
all mortgages, judgments, recognizances, and moneys owing upon articles of 
agreement for the sale of real estate should be exempt in, inter alia, that 
county. The latter Act is an exemption of, only, a part of " other moneyed 
capital." 

See same case, 29 Sm. 159. 

Where State bank becomes a national bank.— Manufacturers' and 
Mechanics' Bank ». Coram., 1873, 22 Sm. 70. "Where a State bank becomes 
a national bank under the Act of Congress of June 3, 1864, the date of the 
certificate of the auditor-general to the governor is the date of the change, 
and the bank is liable for all State taxes accruing up to that time : affirming, 
2 Pear. 386. 

Act of Congress of July 3, 1866— Undistributed surplus 
earnings.— United States v. Dollar Savings Bank, 1873, C. C. U. S. 29 L. 
Int. 288 ; 19 Pitts. L. J. 181. The undistributed surplus earnings of savings 
or other banks, held as a security for depositors, added to such fund during 
the year, held taxable under the Act of Congress of July 13, 1866, section 
9. Affirmed : 21 Pitts. L. J. 137. 

Assessment of county tax on national bank stock. — McCarter 
®. Commissioners of Erie, 1878, 36 Pitts. L. J. 126. A county tax may be 
collected on national bank stock upon the assessment of the State assessor, 
without assessment by the local assessor. 

Act of March31, 1870— Tax upon stock— Exemption of bank 
from further taxation. — Peiper v. Lancaster, 1879, C. P. Lancaster, 
10 Lane. B. 131. The payment by a bank to the State treasurer of the 
tax prescribed by law, upon the par value of its capital stock, exempts the 
stock from all other taxation. 

Allen V. Dean, 1878, C. P. Luzerne, 7 Luz. Leg. Reg. 59 ; 5 W. N. C. 
339. The collection from the stockholders of a bank, and payment into 
the State treasury of a tax of one per centum'xipoa the paid-up capital of a 
bank, exempts the stock, under the Act of March 81, 1870, from further 
taxation. 

Same— Taxation of bank biiilding. — Lancaster County v. Lancaster 
Bank, 1879, C. P. Lancaster, 7 W. N. C. 39 ; 1 Lack. Leg. Rec. 881 ; 8 
Luz. L. Reg. 121. Where a part of the capital of a national bank is in- 
vested in a building used for its banking purposes, and the bank pays into 
the State treasury a tax of one per centum upon the par value of all its 
shares, the building cannot be taxed for county purposes, although the 
cashier occupies as a residence a part of it not used for banking purposes. 

See also Miners' and Mechanics' Bank v. Oarbondale, 1879, C. P. Carbon, 
36 Pitts. L. J. 207 ; 8 Luz. L. Reg. 195. 

Lackawanna County v. First National Bank of Scranton, 1880, 13 Nor. 
321. Where a bank has elected to pay a tax of one per cent, upon the par 
value of its stock as a commutation of all other taxes, under the act of 
March 81, 1870, a portion of its banking building which is rented out for 
purposes other than its own, will not be liable to taxation for county 
purposes. 

Same— Real estate ptirchased with profits.— Farmers' and 
Drovers' Bank ®. Greene County, 1881, 13 Lane. B. 163 ; 1 Chest. Co. 129. 
The Act of March 31, 1870 (P. L. 42) does not exempt from taxation real 
estate purchased with the. profits of the bank. 

See also Chester County v. Chester County Bank, 1881, C. P. Chester 13 
Lane. B. 163 ; 1 Chester Co. 180. 

Same— Acts of June 7, 187&, and June 10, 1881.— Second 
National Bank of Titusville «. Caldwell, 1882, D. C. TJ. 8. W D 
Penna., 30 Pitts. L. J. 74; 1 Chester Co. 497. The 17th section of 
the Act of June 7, 1879, is repealed by section 6 of the Act of 
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June 10, 1881 ; and under the latter Act, section 3, the real estate of a bank 
is made a distinct subject of taxation, notwithstanding the bank's payment 
of the specified tax upon its shares. The 3d section of the Act of 1881 is neither 
unconstitutional nor void for repugnancy. The purpose of the section was 
to restrict the exemption from taxation conferred by tlie Act of June 7, 
1879, and to subject tt'e real estate of banks to distinct taxation. 

See also Chester County National Bank «. Chester County, 1882, C. C. U. 
S., 1 Cliest. Co. 500. 

Cumberland «. First National Bank of Mechanicsburg, 1883, C. P. Cum- 
berland, 12 W. N. C. 187. A bank which paid before June 20, 1881, the 
tax required by tlie Act of June 7, 1879, was not liable to pay, under the Act 
of June 10, 1881, a tax for the year 1881 upon real estate in which its capi- 
tal was invested for that year. 

Lien of taxes. — Jenkins v. London, 1874, 31 L. Int. 260. Unpaid 
taxes on bank shares are a lien thereon. 

Same— Taxes due by bank at date of assignment. — Pennsyl- 
vania Bank Assignee's Account, 1861, 3 Wr. 103. Taxes due to the Com- 
monwealth by a bank' at the date of its assignment for the benefit of 
creditors are not a lien upon the assigned estate. 

Act of June 7, 1879 — Time of going into effect — Constitution- 
ality.— Truby's Appeal, 1880, 15 Nor. 52. The Act of June 7, 1879, went 
into effect immediately so as to include the year of its passage. 

Its going into effect immediately was not obnoxious to the constitutional 
provision for uniformity of taxation on the ground that some banks might 
have previously paid taxes for the current year at a different rate, under 
the statutes then in force. 



rv. General Powers of Banks : Miscellaneous Cases. 

Power to receive special deposits, see VIII. 
See also VII 

Implied incorporation- Act of March 28, 1808.— Myers v. Ir- 
win, 1816, 2 S. & R. 367. The Act of March 28, 1808, " relating to the asso- 
ciation of individuals for the purpose of banking," did not impliedly in- 
corporate existing associations. 

Savings and building associations. — ^Harmony Building & Loan 
Association, 1865; 6 Phila. 68 ; 22 Leg. Int. 357. A company incorpo- 
rated as a " mutual saving fund and building association " will not be per- 
mitted to engage in banking. 

Same— Failure to give required notice— Title to notes.— 
Manufacturers' & Mechanics' Saving and Loan Co. ■». Conover, 1862, C. P., 
5 Phila. 18 ; 19 L. Int. 116. The exercise of banking powers by a savings 
institution incorporated without the six months' notice required by Article 
I, section 25, of the former State Constitution, cannot be a source of title to 
notes so discounted, and there can be no recovery thereon. 

Same — " Banks of issue." — First National Bank of Clarion v. 
Gruber, 1878, 6 Nor. 468. Savings and deposit banks are not " banks of 
issue" under section 5197 of the Revised Statutes of the United States. 

Same— When a bank of discount.— Scranton Savings Bank v. 
Clark, 1879, 1 Luz. L. T., N. 8. 287. — A corporation authorized to fulfill 
the ordinary functions of a savings bank, but also " to transact any other 
business transacted by banks in the Commonwealth" is to be treated as an 
ordinary bank of discount rather than as a savings bank. 
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Establishment of Agencies— What is not— Act of 1850.— Har- 

risburg Bank v. Comm., 1856, Q. C. 451. Depositing money with an- 
otlier bank for the redemption of its notes, is not the establishment by a 
bank of an agency for the transaction of banking business, within the pro- 
hibition of the Act of 1850. 

Same By Foreign Banks.— Bank of Kentucky v. Schuylkill Bank, 

1846, C. P., 1 Pars. 180. A foreign bank's establishment of one office in 
Peiinsyivania for the transfer of its stock is not the establishment of a bank. 

Bowman i>. Cecil Bank, 1859, 3 Gr. 33. A bank of another State is pro- 
hibited from establishing a branch or agency in this State by the Act of 
March 28, 1808 ; and if it establishes such an agency in violation of the 
act, it acquires no title to bills discounted through such agency, and can 
maintain no action upon them. 

Power to take or hold real estate.— Baird v. Bank of Wash'n., 
1824, 11 S. & B. 411. Where a bank is empowered to hold such lands as 
are bona fde mortgaged or conveyed to it in satisfaction of debts "pre- 
viously contracted in the course of its dealing," it has a general power to 
commute, for real estate, debts really due, irrespectively of the necessity of 
the security. 

Winton «. Little, 1880, 13 Nor. 64. Eeal estate security_ may be taken 
by a national bank for present or future advances. Following Union Nat. 
Bank of St. Louis «. Matthews, 8 Otts, 621. and overruling Fowler «. 
Scully, 22 Sm. 456, and "Woods v. People's Bank, 3 Nor. 83. 

Miners' Bank's Estate, 1883, C. P. Carbon, 13 W. N. C. 870. The credi- 
tors of an insolvent bank cannot object to the assignee's petition for an order 
to sell real estate of the bank, that such real estate could not legally be held 
by the bank under its charter. 

Taking of judgment note by national bank.— First National 
Bank of Mount Pleasant v. Moyer, 1874, C. P. "Westmoreland, 6 Leg. G-az. 
367. Banks, including National Banks, may take judgment upon notes 
payable to the order of their cashiers, in the name of the latter only. 

The taking by a national bank of a judgment note running six months 
and entering it up as a judgment, is not taking " other than personal security 
for the money," where it does not appear that it was given to secure a con- 
temporaneous loan. 

Taking assignment of judgment against third person.— Har- 
wood «. Ramsay, 1826, 15 S. & R. 31. A bank winding up its affairs and 
selling its banking house may take in part payment therefor the assignment 
of a judgment against a third person. 

Same — Debt exceeding one-tenth of bank's capital. — First 
National Bank of Mount Pleasant v. Moyer, 1874, C. P. Westmoreland, 6 
Leg. Gaz. 367. A judgment in favor of a national bank will not be opened 
upon the ground that the indebtedness of the defendant to the plaintiff ex- 
ceeded one-tenth of the latter's capital stock, where the amount of the debt 
in suit does not exceed that proportion. If there are other items of indebt- 
edness which make a greater aggregate than is legal, recovery may neverthe- 
less be had up to the legal limit. 

Stephens v. Monongahela National Bank, 1878, 7 Nor. 157. A debtor of 
a national bank cannot defend in a suit by the bank to recover the debt 
upon the ground that Ihe loan to him was a violation of section 5200 of the 
Revised Statutes, providing that the total liabilities to any association of 
any person, etc., shall at no time exceed one-tenth of the amount of the capi- 
tal stock of such association actually paid in. The violation of such a statute 
is punishable only by suit brought by the Comptroller of the Treasury In 
the Federal Courts. 

Acting as agent for transferring stock of another bank.— 
Bank of Kentucky*. Schuylkill Bank, 1846, C. P., 1 Pars. 180. A con- 
tract by a bank to act as agent for transferring the stock of another bank is 
not uUva mres, though not specially authorized by its charter. 
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Stock and bond brokerage.— First National Bank of Allentown v. 
Hocn, 1879, 8 Nor. 334. A national bank has no power to act as a broker 
or agent m the purchase of bonds and stocks ; and a contract to act in such 
capacity made by the president in the name of the bank does not render the 
latter liable. 

Smith y. Philadelphia Bank, 1877, 34 L. Int. 86. A bank is bound to pay 
to the principal of an agent for whom, as such agent, it has negotiated the 
sale of bonds, the proceeds of the latter, although it or its cashier had no 
authority to act as a bond broker. 

Acting as surety on ofaoial bonds of public oflacers.— Miners' 
Bank's Estate, 1883, 0. P. Carbon, 13 W. N. C. 870. A bank empowered 
to act as financial agent of State and city governments and counties is not 
thereby authorized to become security for public officers in their official 
bonds. 

Winding up of banks— Act of April 1, 1822— Constitution- 
ality.— Bleakney V. Farmers' & Mechanics' Bank, 1837, 17 S. & R 17. 
The second proviso of the 3d section of the Act of April 1, 1833, providing 
for the winding up of banks, is constitutional ; and operated upon actions 
pending at the time of its enactment. 

Examined copy of books as evidence. — Ridgway v. Farmers' 
Bank, 1835, 13 S. & R. 355. An examined copy of the books of an in- 
corporated bank, uncorroborated by any other proof, is not evidence. 

But it seems that it would be evidence in cases where the office of the bank 
is at a great distance, if accompanied by proof that the original entries were 
made by an officer of the bank, the officer himself being produced, if to be 
found, otherwise his handwriting belnej proved. 

See also Gochenauer v. Good, 1881, 3 P. & W. 374. 



V. Circulation. 



As to payment of d^ts due to hank upon its insolvency in notes of the 
hank, see XI. 



Bank of The United States— Act of 1836— Befusal to pay in 
specie— Forfeiture of charter.— Kuhn «. Bank of The United States, 
1838, 3 Ash. 170. The functions assigned to the judge by the Act of 
1836 in taking evidence of a refusal of the Bank of The United States to pay 
its notes in gold or silver, was judicial, not ministerial. 

A private claimant who had, though after the filing of his application, 
been paid the full amount of his note with the statutory interest, had no 
standing to enforce a forfeiture of the charter under the 4th section of 
the Act. 

Lockhart v. Bank of The United States, 1841, 3 Ash. 406. In order to 
entitle a party to proceed for a forfeiture of the charter of the Bank of The 
United States under the Act of 1836, it was necessary that he should have 
remained the holder of the note from the time of the bank's first refusal to 
pay it until the time of his application to the court. 

Same— Action on Ifotes— What plaintiflF could recover.- 
Hall«. Bank of The United States, 1840, 6 Wh. 585. In actions against 
the Bank of The United States upon its notes, the plaintiff was entitled to 
judgment upon those payable on demand for the principal and for interest 
thereon at twelve per cent., to be computed from the commencement of the 
suit ; and upon post-notes, to judgment for the principal and for interest 
thereon at six per cent., to be computed from the dates at which the notes 
respectively came due. 
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Recovery of protest fees.— Hall v. Bank of The United States, 1840, 
6 Wh. 585. In an action against a bank upon its notes the plaintiff is en- 
titled to recover the fees for notarial protests of those notes which are pay- 
able to order, but not of those payable to bearer. 

Act of March 19, 1810— IJnincorporated associations— Dis- 
solved bank.— White ». Coram., 1813, 4 Brin. 417. The Act of March 
19, 1810, prohibiting the circulation of notes of unincorporated banking com- 
panies, did not apply to the notes of a bank whose corporate existence had 
been dissolved, but which was incorporated at the time of the issue of its notes. 

Act of April 16, 1850— Keeping notes at par. — Bank of Cham- 
bersburg v. Coram., 1858, 3 Gr. 384. The 47th section of the Act of April 
16, 1850, requiring banks to keep their notes at par in Philadelphia and 
Pittsburg, applied to all the banks of the State, not to only those to be there- 
after incorporated. 

Harrisburg Bank ». Coram., 1856, 3 C. 451. Bank notes to be " at par " 
must be ordinarily equal to gold and silver coin for all purposes, financial 
and commercial. 

Same— Penalty for failing to keep notes at par— Limitation .— 
Harrisburg Bank ®. Comm., 1856, 3 C. 451. The two mill forfeiture pro- 
vided by the Act of 1850 for the failure of a bank to keep its notes at par 
is a penalty, not a tax. The two years' limitation of ihe Act of 1785 bars 
the Coramon wealth's right to recover penalties accruing more than two years 
before suit brought. 

The bank is not deprived of the benefit of the limitation by failing to give 
notice in its returns, that its notes were not kept at par as required by 
the Act. 

Discount by bank of note payable in its own notes.— Irvine v. 
Lumbermen's Bank, 1841, 3 W. & S. 190. The discount by a bank of a 
note made payable in its own oflSce notes is not a violation of the Act of 
March 25, 1834, section 14. 

Aflldavit of Defence.- Bank of The United States v. Thayer, 1841, 
3 W. & S. 443. The note of a bank is within the aflSdavit of defence law. 

See also Hall t. Bank of The United States, 6 Wh. 585. 

Recovery of amount of destroyed notes— Carrier— Theft by 
employee.— Hagerstown Bank «. Adams Express Co., 1863, 9 Wr. 419. 
The owner of bank notes which have been destroyed may recover their 
amount from the bank which issued them, on proof of their destruction. 
Such a recovery may be had by a common carrier, whose servant, while such 
notes were in transit to the bank, stole them, and, after the carrier's payment 
of the amount to the bank, destroyed them. 

Payment of bond to bank in bank's notes— Assignment of 

bond— Evidence.— Northampton Bank e. Balliet, 1844, 8 W. & 8. 311. 
The assignee of a bond to a bank is bound to receive in payment thereof 
notes of the bank held by the obligor at the time of receiving notice of the 
assignment. 

In an action upon such a bond evidence is admissible of a defence arisino' 
out of transactions between the defendant and the bank before the defend 
ant received notice of the assignment. 

See also Selfridge v. Northampton Bank, 1844, 8 W. & S. 811. 

Selfridge v. Northampton Bank, 1844, 8 W. & S. 330. In an action of 
debt brought by a bank to the use of its assignee, upon a bond, evidence 
that certain of irs notes which had been tendered to it in satisfaction of the 
bond, had been issued two years after their date, is admissible to show the 
time of their coming into the hands of the debtor. 

Payment by indorser in depreciated notes.— Housum «. Rogers 
1861, 4 Wr. 190. An accommodation indorser of a note discounted by a 
bank and afterward transferred by it before maturity to assignees for full 
value, cannot pay it in notes of the bank depreciated by its failure. 
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VI. Bills and Notes : Discount, Etc. 

Banknotes, see V. 
See also VIII, IX, X. 

Illegal dealing in notes— Prohibited rate of discount— For- 
feiture of charter.— Comm. v. Commercial Bank, 1857, 4 C. 383. The 
violation of a charter prohibition from making loans at a higher rate of dis- 
count than that specified, and from dealing in promissory notes otherwise 
than by discounting them at the prescribed rate, constitutes a good ground 
for the forfeiture of the charter. 

Comm. V. Commercial Bank, 1857, 4 C. 391. What is a sufficient infor- 
mation in proceedings by qtu) warranto against a. bank for a forfeiture of 
its charter for discounting at illegal rates and dealing in promissory notes. 

As to usury, in general, see VII. 

Unauthorized transfer of draft by cashier.— Shryock ®. Base- 
hore, 1876, 1 Nor. 159. A transfer of a draft by a cashier without express 
authority confers no title upon the transferree. 

Bule as to good faith in receiving bill or note applies to 
banks. — Kuhns v. Gettysburg Bank, 1871, 18 Sm. 445. The rule that 
the onus of proving the receipt, in good faith, for value, and in the usual 
course of business, of a bill or note received from a finder or a thief, or one 
who fraudulently obtained possession of it, lies upon the party receiving it 
from such a person, applies to such a receipt by a bank. 

Cashier's improper procuring of note — Recovery against 
Indorser. — Bank v. Irvine, 1831, 3 P. & "W. 250. A bank cannot recover 
against the indorser of a note where the latter has been procured by the 
cashier of the bank from the drawer by improper means and contrary to the 
intention of the indorser, and discounted by the bank in renewal of a 
former note. In such a case the fraud of the cashier is not that of a third 
party. 

ITotice to cashier that draft will not be paid. — Boggs v. Lancas- 
ter Bank, 1844, 7 W. & S. 331. Notice to the cashier of a bank that a 
draft will not be paid is notice to the bank itself. 

Of^cer's declaration that indorsement might be safely made. 

—Maples V. Titusville Bank, 1875, 30 8m. 163. The declaration of an 
offlcer of a bank that he considered an indorsement of a certain note might 
be.made safely, cannot affect the bank. 

President's temporary surrender of bill of lading held as 
collateral.— Citizens' Bank v. Wiegand, 1878, C. P., 5 W. N. C. 13. A 
bank president's temporary surrender of a bill of lading held by the bank as 
security for discounts, to enable a customer of the bank in good standing to 
compare it with his books, is negligence and a violation of his official bond 
for which he is liable. 

Officer's contract to protect accommodation acceptor.— First 
National Bank of Allentown v. Sullivan, 1883, 11 W. N. C. 863. A 
national bank is bound by its president's or cashier's contract to protect an 
accommodation acceptor. 

Contract with indorser to bring suit in his name against 
maker.— Bank of Pennsylvania v. Reed, 1841, 1 W. & 8. 101. A bank 
cashier has no power to agree with the indorser of a protested note dis- 
counted by the bank that the latter will, ujjon receiving a judgment from 
the indorser as collateral security, bring suit in the name of the indorser 
against the maker. But such a contract may be ratified by the bank. 
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Duty to inform indorser of refusal to renew.— Cake v. Lebanon 
Bank 1878, 5 Nor. 303. A bank is bound to inform an indorser_ of its 
refusal to discount a new note of the maker, with the proceeds of which the 
latter intends to take up the original : reversing 11 Phila. 312 ; 33 L. Inter. 
4 ; 8 L. Gaz. 6. 

Post-notes.— Hogg's Appeal, 1854, 10 H. 479. What are post-notes. 

Same— Bond to secure.— Dyott's Estate, 1841, 2 W. & S. 463. A 
bond by a private banker given to secure the payment of " all and every 
the promissory notes made payable by him" which he " has already, and is 
about to issue," includes post-uotes as well as those payable on demand. 

Bank of discounted notes in distribution of decedent's 
estate.— Farmers' & Mechanics' Bank v. Grenier, 1815, 2 S. «& R. 113. 
Where the charter of a bank places notes discounted by it on the same 
footing with " bills obligatory," such notes are not thereby entitled to rank 
as specialties in the distribution of a decedent's estate. See also Wolfers- 
berger ®. Bucher, 1823, 10 S. & R. 10. 

VII. Interest: Usury. 

Ordinary rules governing usury prevail.— Exchange Bank o. 
Sexton, 3 Phila. 64 ; 15 Leg. Int. 57. The rights of, and restrictions upon 
banks with respect to usurious contracts are the same as those of indivi- 
duals. 

National bank may charge same interest as State bank. — 
First National Bank of Mt. Pleasant ». Duncan, 1878, C. C. U. S., 6 W. N. 
C. 185 ; 35 L. Int. 251 ; 25 Pitts. L. J. 169. A national bank is entitled to 
the same privileges in charging interest as are enjoyed by State banks of issue 
in the State in which it is located. 

■Usurious charge by State bank— Effect on contract. — Spahr v. 
Carlisle Deposit Bank, 1877, 4 W. N. C. 436. The charge by a State bank 
of more than the legal rate of interest upon a discount does not avoid the 
contract. 'The bank may recover the principal and legal interest. 

Usurious charge by national bank — Effect on Contract. — 
Brown v. Second National Bank of Erie, 1872, 22 Sm. 209. The taking of 
usurious interest by a national bank does not work a forfeiture of the prin- 
cipal. Nor in an action by the bank can the debtor set-ofE double the 
amount of the interest received, where such interest has not been paid to 
the bank within two years. But such a debtor may set-ofl the excess of 
interest he has paid from time to time in the discount of a series of notes or 
drafts of which those in suit are the last, and aJl the interest or discount 
charged upon the latter prior to maturity. 

Guthrie v. Reid, 1884, 11 Out. 251. A national bank which charges or 
receives usurious interest can recover no interest upon it from anyone, 
whether the payer of the usurious interest or not. 

Usurious charge by savings bank— Act of June 27, 1839.— 

Manufacturers' & Mechanics' Saving & Loan Co. •». Conover, 1862, C. P., 5 
Phila. 18 ; 19 L. Int. 116. Under the Act of June 27, 1839, the taking of 
usurious interest by a savings bank renders the contract, as to it, void. 

Action for penalty— Act of Congress of June 3, 1864— Con- 
current jurisdiction of State courts.— Government National Bank 
■B. Lucas, 1873, C. P. Schuylkill, 1 Leg. Chron. R. 821 ; 5 Lane. B. No. 23; 5 
Leg. Gaz. 338. Under the 57th section of the Act of Congress of June 3, 
1864, the State courts have concurrent jurisdiction with the Federal courts 
over suits for penalties incurred for usury by national banks in violation of 
said Act. 

Bletz «. Columbia National Bank, 1878, 6 Nor. 87 ; 3 Penny. 169. The 
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State courts have jurisdiction of an action to recover twice the amount of 
usurious interest taken by a national bank, under the Act of Congress of 
June 3, 1864, section SO. 

See also Gruber v. Bank of Clarion, 6. Nor. 465 ; Bank of Clarion v. 
Gruber, 1879, 10 Nor. 377 ; Lebanon Bank v. Karmany, 1881, 2 Out. 65. 

Excess of interest not recoverable by action or set-off.— 
Government National Bank v. Lucas, 1878, C. P. Schuylkill, 1 Leg 
Chron. E. 321, 5 Lane. B. No. 28 ; 5 Leg. Gaz. 838. A defendant in an 
action by a national bank upon a promissory note, cannot set off the amount 
of a penalty for usury incurred by the plaintiff bank in another transaction. 
His remedy is by an action of debt for the penalty. Seversed : in Lucas ». 
Bank, 28 Sm. 228 ; but the latter is overruled in First National Bank of 
Favette v, Dushane, infra. 

First National Bank of Clarion ®. Gruber, 1879, 10 Nor. 877. Neither 
by set-off nor by original action can interest over the legal rate, paid to 
a national bank, be recovered except by way of penalty under the Act of 
Congress of June 8d, 1864. 

First National Bank ofFayette «. Dushane, 1881, 15 Nor. 340. Usuri- 
ous interest received by a national bank in the renewals of a series of 
bills or notes cannot be set off in a suit by the bank on the last renewal 
note in the series. The only remedy of the defendant is an action of 
debt against the bank to recover the penalty provided by the National Bank 
Act : following Barnet v. The Bank. 8 Otto, 555, and Lucas v. The Bank, 
28 Sm. 238 ; Overholt v. The Bank, 1 Nor. 490 ; Cake «. Lebanon Bank, 5 
Nor. 303 ; Stephens «. Monongahela Bank, 7 Nor. 157 ; Third Nat. Bank 
of Phil. ■». Miller, 9 Nor. 241 ; Power v. Fair Haven Bank, 85 L. Int. 194 ; 
Bryar v. Tradesmen's Bank, 3 "W. N. C. 421. 

Action to recover usurious interest from national bank — 
Act of May 28, 1858— Limitation.— Meloney®. Third National Bank 
of Philadelphia, 1878, C. P., 5 W. N. C. 363. An action against a na- 
tional bank to recover usurious interest must be brought within six months 
from the time when the cause of action accrued, under the Act of Assem- 
bly of May 28, 1858. 

Lucas D. National Bank of Pottsville, 1876, 28 Sm. 238. The limitation 
prescribed by the Act of 1858 does not apply to national banks. 

Notice to bank of usurious character of collateral. — Duquesne 
Bank's Appeal, 1873. 24 Sm. 426. What circumstances constitute actual 
notice .to a bank of the usurious character of securities assigned to it, the 
president of the bank being one of the assignors. 

Violation of charter provision as to rate of discount— For- 
feiture of charter— Quo warranto.— Comm. v. Commercial Bank, 
1857, 4 C. 383. The violation of a charter prohibition from making loans 
at a higher rate of discount than that specified, and from dealing in prom- 
issory notes otherwise than by discounting them at the prescribed rate, con- 
stitutes a good ground for the forfeiture of the charter. 

Comin. V. Commercial Bank, 1857, 4 C. 391. What is a sufficient infor- 
mation in proceedings by qibo wa/rranto against a bank for a forfeiture of its 
charter for discounting at illegal rates and dealing in promissory notes. 

Authority of Penna. banks to charge more than six per cent. 
— Knapp V. Williamsport National Bank, 1883, U. S. C. C, 12 W.N. C. 390. 
finery: Whether there are any State banks of issue in Pennsylvania author- 
ized to take a greater rate of interest than six per ceiit. 

VIII. Deposits and Checks. 

Deposit of notes, etc. , for collection, see IX. 

Preference of depositors in distrHmtion of assets of insolvent bank, see XL 
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Authority to receive— Special deposits— Act of March 25, 
1824— Package of unauthorized notes— Bank's liability for 
Cashier's receipt— Rattflcation.—Lloyd v. West Branch Bank, 
1850, 3 H. 173. . The act of March 35, 1834, does not authorize a bank to 
receive as a special deposit a sealed bundle of small notes issued by a cor- 
poration contrary to law. 

iPseems, however, that were such notes received as money, and not as a 
mere package, the depositor could hold the bank liable therefor. 

In the absence of any express or implied contract on the part of the direc- 
tors of a bank, and of any usage to receive packages or other articles on 
special deposit, the receipt of such a package by the cashier will Impose no 
liability upon the bank as bailee, especially where the bailment is without 
compensation and no gross negligence is shown. 

What does not amount to evidence of a ratification by the bank, in such 
a case, of the cashier's act. 

Same— Theft by oflacer—lTegligence— Gratuitous bailment— 
When bank is not liable.— Scott v. Bank of Chester Valley, 1874, 23 
Sm. 471. A bank is not liable for a special deposit stolen by its teller, 
where it receives no compensation for the bailment and has been guilty of 
no negligence in the employment and retention of the dishonest officer. The 
fact that the latter had been abstracting the funds of the bank for two years 
before the theft of the deposit, during which time the bank had failed to 
examine his accounts, does not constitute negligence in the case of a bail- 
ment where the loss does not arise from the state of the accounts. 

Camp V. Carlisle Bank, 1880, 13 Nor. 409. The parol declarations of a 
cashier, made without the knowledge or authority of the directors, when 
soliciting a gratuitous deposit of bonds with the bank, to the effect that the 
bank would keep the bonds as securely as its own, etc., cannot render the 
bank liable for their loss by the larceny of one of its employees. 

What compensation for services does not render a bank a bailee for hire 
of a special deposit of bonds. 

Same— Fraudulent pledge by oflacer for debt of bank— Bank's 

liability.— Hughes v. First National Bank of Waynesburg, 1885, 14 Out. 
438. Where an assistant cashier upon his own responsibility receives bonds 
on deposit for safe keeping, and afterward, as cashier, fraudulently pledges 
them for a debt of the bank, the fraud becomes that of the bank, and the 
latter cannot retain the fruits and at the same time repudiate the fraud. 

The statute of limitations does not begin to run against the owner until 
discovery of the fraud, although there may have been circumstances of 
suspicion calculated to alarm a prudent man. 

Same— When bank is liable— Gross negligence— Knowledge 
of oflacers.— First National Bank of Carlisle v. Graham, 1877, 4 Nor. 91. 
A bank is liable for a special deposit lost or stolen through the gross neeli- 
gence of its officers. o e & 

Evidence of such gross negligence affirmed by Sup. Ct. U. S., 1880, 13 
Lane B. 49 ; StefEe v. First National Bank of Conneautville, 1875, C P 
Crawford, 23 Pitts, L. J. 157 ; 7 Lane. B. 14. A bank is liable for the loss 
through gross negligence of a special deposit gratuitously received and kept 
by a cashier with the knowledge of the directors 

Carlisle Bank v. Graham, 1875, 29 Sm. 106. Even where a bank has no 
express authority to receive special deposits, but is not expressly prohibited 
from receiving them, the voluntary act of the cashier in receiving them 
will render the bank liable for their loss through gross negligence where 
the deposit becomes known to the directors and is acquiesced in by them 

See also First National Bank of Allentown ■». Rex, 1879, 8 Nor. 308. ' 

Issue of certificates not those of bank— Bank's liabilitv _ 

Steckel v. First National Bank of Allentown, 1880, 12 Nor 876 A bant 
is responsible for the safe keeping of the money of its depositors 'and it can 
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not set up in answer to a demand for repayment the fraud of its officers in 
Issuing a certificate of deposit not that of the bank. 

See also Ziegler ». Same, 1880, lb. 393 ; Hesh «. Same, 1880, lb. 397. 

First Nut. Bank of Allentown d. Williams, 1883, 4 Out. 138. A bank is 
not liable upon certificates of deposit not those of the bank but issued by its 
oflBcers, where there was no positive assurance on the part of the officers 
that the certificates were those of the bank, under circumstances rendering 
it probable that the parties were misled by it. 

Title to deposits— To whom bank must pay.— Stair «. York Na- 
tional Bank, 1867, 5 Sm. 364. A bank is not bound to pay the amount of a 
deposit to the party who made it, or to his legal successor. The prima 
facie presumption that the depositor is the true owner may be rebutted by 
proof of the actual ownership. It seems that where there are conflicting 
claims to a deposit the bank is entitled to a bond of indemnity, with suffi- 
cient surety, before paying it over. 

Bank of Lock Haven v. Mason, 1880, 14 Nor. 118. A bank cannot set up 
an adverse title to a deposit in one against whom it has a counter claim, to 
defeat an action by the dfepositor. See also Citizens' Bank v. Alexander, 
1888, 21 W. N. C. 473. 

Same — Principal and agent — Trustee.- Frazier v. Erie Bank, 1844, 
8 W. & 8. 18. A bank which, after notice, pays to an agent money of his 
principal, which the agent had deposited to his own credit, is liable there- 
for to the principal, and may be sued by the latter in his own name. 

Arnold v. Macungie Bank, 1872, 31 Sm. 287. It is a prma/acj'e pre- 
sumption that a deposit made by an agent or trustee to the credit of a prin- 
cipal or cestui que trust belongs to the latter. 

Dimes Savings Institution ■». Allentown Bank, 1870, 15 Sm. 116. Where 
a customer of a bank is credited with a certain amount, which an agent of 
the customer has represented to the bank as having been deposited by him 
to his principal's credit in another bank, whereas in fact such agent has 
merely deposited his own check for the amount : upon the failure of the 
agent, the bank giving such credit is not responsible therefor to the prin- 
cipal. 

Same — Guardian and ward.— Headley v. Delaware Counter Bank, 
1885, C. P. Delaware, 3 Lane. Law Rev. 106. A bank which receives de- 
posits from a minor is bound to pay it out upon the minor's checks ; it can- 
not withhold it upon notice from a guardian. 

Same— Discount of note— Appropriation of maker's deposits 
to guarantor. — First National Bank of Lancaster «. Shreiner, 1885, 16 
W. N. C. 553 ; 14 Out. 188. A bank cannot, at the instance of the guar- 
antor of a note which it has discounted, appropriate to its payment after it 
has matured deposits of the maker not intended by the latter to be so ap- 
plied. 

Same— Deposit belonging to estate of which depositor is as- 
signee for creditors— Notiee of ownership.— First Nat. Bank of 
Betlilehem v. Peisert, 1888, 3 Pennjr. 277. A president's knowledge that a 
deposit, made in the depositor's individual account, belonged to an estate of 
wliich the depositor was assignee for the benefit of creditors, affects the 
bank with notice. And where such deposit has without the depositor's con- 
sent been appropriated on the depositor's individual account, it may be re- 
covered back by the assignee himself. 

Same— Bank as garnishee— Subsequent deposits by defend- 
ant — Agency. — Jackson «. Bank of The United States, 1848, 10 B. 61. 
Where a bank is made garnishee in an attachment, and the defendant after 
service of the attachment upon the bank makes additional deposits therein 
in his own name, although in fact as an agent, and draws out such deposits 
by checks and applies them in the business of his principal, the bank is 
nevertheless liable to the plaintiff for such additional deposits, since it could 
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not set up the fact of agency against its depositor, and therefore could not 
against the attaching creditor. 

Payment of check after drawer's assigniuent for creditors.— 
First Nat. Bank of Mt. Joy ». Gish's Assignees, 1872, 33 Sm. 13. A bank 
is liable for the amount of a check paid by it upon presentation after the 
drawer's assignment for the benefit of creditors, though drawn before the 
assignment. 

SheriflF's deposit of proceeds of execution— Bank cannot ap- 
peal from distribution.— Allegheny Bank's Appeal, 1864, 13 Wr. 338. 
A bank in which a sheriff has on his own individual and official responsi- 
bility deposited the proceeds of an execution, and which has paid the same 
into court under a rule upon it— which it could have disregarded, without 
incurring liability to punishment for contempt, not being the custodian of 
the court, nor within its jurisdiction for such a purpose — cannot appeal 
from a decree distributing the fund. 

Check in excess of deposit— Duty to pay amount on deposit.— 

Boomley ®. Commercial Bank, 1873, 9 Phila. 533 ; 4 Lane. B. No. 28 ; 4 L. 
Zay. 833 ; 4 Leg. Opin. No. 3. A bank is bound to pay to the holder of a 
check for a larger amount than the drawer has on deposit, whatever amount 
stands to the drawer's credit, indorsing such amount oil the check. 

Payment to other than true owner with latter's consent. — 

McDermott v. Miners' Bank, 1883, 12 W. N. C. 18. Where a deposit is 
paid by a bank to one not the true owner, but with the latter's consent, the 
owner cannot recover it from the bank although he had previously notified 
the bank of his ownership and the payment had been advised, in good 
faith, by an officer of the bank. 

Draft in favor of bank or cashier- Presumption— Bank's lia^ 
bility in paying.— Gettyaburgh Bank ». Kuhns, 1869, 13 8m. 88. Where 
the amount of a draft drawn in favor of a bank, or its cashier, is paid by 
the bank to the person presenting it^ the bank incurs no liability to the 
party for whom the amount was intended, unless it be affirmatively shown 
that the amount was received to the latter's use. Such a draft received from 
a customer is presumed to be a cash deposit. 

Payment upon forged checks— Depositor's protection byeol- 
lateral.— West Philadelphia Bank v. Green, 1882, 3 Penny. 456. Where 
a bank pays out a deposit upon a forged check, the fact that the depositor 
has obtained collateral security to reimburse him for the acts of the forger 
is no defence in a suit against the bank, where nothing has been realized 
from the security. 

Same— Forged cheek received through clearing house- 
Notice— Wegligence— Act of April 5, 1849.— Corn Exchange 
National Bank «. Bank of The Republic, 1875, 28 Smith, 338. Where a 
forged check is received by a bank through a clearing house, the fact that 
the check was of a color different from that of those usually drawn by the 
party whose name was forged, and was not perforated, is not sufficient to 
warrant a submission to a jury of the question whether the bank receiving 
the check had been guilty of such negligence in failing to detect the forgery 
as would prevent its recovery under the Act of April 5, 1849 : reversing 9 
Phila. 183, and overruling Levy «. Bank of The United States, 1 Binn 37- 
4 Dall. 334 ; Chambers ii. Union Bank, 1875, 28 Sm. 205. 

Tradesmen's Bank v. Third National Bank, 1870, 16 Smith, 435. Where 
a forged check is passed to a bank through the clearing house, the bank 
receiving it may. upon discovering the forgery, recover the amount of the 
check from the bank from which it was received, under the Act of April 5 
1849, section 10, P. L. 436 (Pend. 190). Such recovery is not barred by 
failing, in the return of the check, to comply with the clearing honse rule 
that, "checks not good shall be returned to the bank depositing them before 
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one o'clock, p. m." This rule applied only to ascertaining that an account 
was not overdrawn. 

Same— Evidence to aflFect bank— Declarations of officers.— 

Bank of Northern Liberties v. Davies, 1843, 6 W. & S. 285. In an action 
against a bank, declarations by the cashier or teller respecting the genuine- 
ness of certain checks purporting to have been drawn by the plaintSf, made 
at a period subsequent to their presentation, are not admissible to affect the 
defeudant. 

Forged orders on savings banks.— Peoples' Savings Bank v. Cupps, 
1879, 10 Nor. 315. A savings bank is liable for money paid out upon forged 
orders not properly witnessed, as required by the by-laws, although the 
pass-book may have been presented at the time of the payment. The bank 
cannot set up contributory negligence on the part of the depositor in part- 
ing with the custody of his book. 

Burrill v. Savings Bank, 1879, 11 Nor. 134. But the bank is not liable if 
such payment be made strictly according to its by-laws. A depositor is 
bound to know the by-laws ; if unable to read, it is his duty to request that 
they shall be read to him. 

Unauthorized indorsement of payee's name— Bank liable on 
aeceptanea.- Seventh Nat. Bank «. Cook, 1873, 33 Sm. 483. Where the 
name of the payee of a check is indorsed upon the latter without authority, 
the check paid by the bank and the amount charged against the drawer in 
the bank's settlement with him, the action of the bank is an acceptance and 
the payee may recover from it the amount. 

Neglect to present check— Attachment of deposit.— Harry «. 

Wood, 1889, D. C, 3 Miles, 337. The holder of a bank check who neglects 
to present it until after an attachment of the money by a creditor of the 
depositor, cannot claim priority over such creditor. 

Bight to claim deposit-statute of limitations — Check marked 
" good."— Girard Bank ». Bank of Penn Township, 1861, 3 Wr. 92. The 
statute of limitations does not run against a depositor's right to claim his 
deposits until a demand has been made. This rule applies to the holder of a 
check marked "good." By such a certification the deposit represented by 
the check ceases to stand to the credit of the depositor, and passes to the 
credit of the check holder, who thereupon becomes a depositor to that 
amount with the same rights as other depositors : rewrsing 4 Phila. 104. 

Same— Note deposited as collateral for discounts.— Humphrey 
V. County Nat. Bank of Clearfield, 1886, 3 Am. 417. Where a note is 
deposited with a bank as collateral security for a series of discounts, the 
statute of limitations does not begin to run against a claim for its proceeds 
until demand. Such a note stands in this respect upon the same footing 
with cash deposits. 

Presumption of paym.ent after 20 years.- Ashton v. Philadelphia 
Bank, 1H84. C. P. , 3 Chest. Co. 479. A deposit for which no demand has 
been made for upward of twenty years will be conclusively presumed to 
have been paid. 

Deposit to pay draft— Bank may pay to any one presenting 
check.- First Nat. Bank of Scranton «. Higbee, 1885, 18 Out. 130. A 
bank cannot be held liable by the payee of a draft for paying upon a check 
by the drawee an amount which the latter had deposited with it to pay the 
draft. The depositor has a right to revoke his direction that the fund should 
be held for such purpo.se. 

Agreement to pay check out of first unappropriated funds 
of drawee.— Johnston v. Parker Savings Bank, 1883, 13 W. N. C. 416. 
Where the holder of a check upon a bank in which the drawer at the time 
has no funds leaves it at the bank under an alleged agreement of the bank 
officers that it should be paid out of the first unappropriated funds of the 
drawer coming in, he cannot recover against the bank for an alleged breach 
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of such agreement, where the jury finds that funds of the drawer so coming 
in were not unappropriated. 

In such an actioq evidence that such an agreement was the usual course 
of business of the defendant bank is irrelevant. 

The evidence in this case held properly submitted to the jury. 

Appropriation of deposits by checks— Speoiflo appropriation 
—Bank's liabiUty.— Parker v. Hartley, 1879, 10 Nor. 405. Where a 
bank receives a depositor's check, not in the regular course of banking busi- 
ness, but so indorsed as to specifically appropriate so much of the deposi- 
tor's funds to a particular purpose, the bank is liable for an appropriation 
of the money in any other way. 

Same— Extinguishment of debt to bank. — Laubach ». Leibert, 
1878, 6 Nor. 55. A deposit is appropriated by the presentation of a check 
drawn against it ; and when the check indicates upon its face that it is 
made to pay the drawer's indebtedness to the bank, the debt is thereby ex- 
tinguished. 

Same— Implied acceptance by bank— Balance for payment of 
outstanding check. — Saylor v. Bushong, 1883, 4 Out. 23. When a de- 
positor settles his account with a bank and leaves the exact amount of an 
outstanding check expressly for its payment, the bank tacitly retaining the 
money and settling upon such a basis, the bank is liable to the holder upon 
the implied acceptance. 

Holder of check has no right of action thereon unless bank 
has accepted- Substitution of drawer as legal plalntiO*. — First 
Nat. Bank of Tamaqua v. Shoemaker, 1887, 31 W. N. C. 187. The holder of 
a bank check has no right of action on the check against the bank, although 
there be funds of the drawer in the hands of the bank sufficient to pay the 
check, unless the bank has accepted the check in the hands of the holder. 
Nor has the drawer of the check any right of action on the check itself, 
although, it seems, he might sue for damages for the dishonor of the check, 
or in assumpsit for his deposit, as for money had and received. 

Therefore, in an action by the holder against the bank it is error to allow 
an amendment substituting the holder as the use-plaintlffi, and making the 
drawer the legal plaintiff, especially where the latter's right of action is sub- 
ject to the bar of the statute of limitations. 

Duty of bank to charge amount of note against deposit. — 
Commercial Bank «. Herminger, 1884, 9 Out. 496. When the m&er of a 
note payable at a banking house has at its maturity a cash deposit in the 
bank exceeding the amount of the note and not specially applicable to any 
other purpose, the bank is bound to charge up the amount of the note 
against the deposit, and if it fails so to do, and allows the note to go to pro- 
test, it cannot recover against the indorser. 

Presumption of acceptance— Receiving and retaining check 
indefinitely.— First National Bank of Northumberland v. McMichael 
1884, 10 Out. 460. The certification of a check or charging it to the 
account of the drawer are not the only methods by which the check may be 
accepted by a bank. An acceptance will be conclusively presumed when 
the bank receives the check and retains it indefinitely. If a refusal is 
Intended it must be given at once, on the same day, or on the f olio wino- day 
at the farthest. In an action by the holder the question whether there hiM 
been such an acceptance is for the jury. 

What does not amount to payment of check received throueh 
clearing house.— German Nat. Bank o. Farmers' Deposit Nat Bank 
1888, 30 W. N. C. 416 ; 45 L. Int. 134. The placing of a check on file ^nd 
entering it on the journal by a drawee bank is not per se payment where the 
check has been received through a cleaving house, and upon notice not to 
pay it the drawee banfe returns it to the payee bank, through an agent in 
the clearing house, within the time specified by the rules of the latter 

The functions and rules of clearing house associations discussed. 
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Insuffloiency of deposits to pay note— Bank not bound to 
apply subsequent deposits to protect indorser.— Peoples' Bank 
of Wilkesbarre v. Legrand, 1883, 7 Out. 309. When at the maturity of a 
note held by a bank the maker's balance on deposit iu the bank is insufficient 
to pay the note, and the latter is protested for non-payment, the bank is not 
bound, for the protection of the indorser, to apply the maker's subsequent 
deposits to payment of the note although they be sufficient for that purpose. 

Mistake as to amount on deposit — Dishonor of check — 
Damages.— Birchall «. Third National Bank, 1884, C. P., 41 L. Int. 478; 15 
W. N. C. 174. Where a bank, by reason of a clerical mistake, which makes the 
deposit of a customer appear less than it is in fact, dishonors the depositor's 
check for an amount less than his deposit, it is liable in damages ; and if the 
depositor is a person in active business to whom the preservation of credit is' 
important, he may recover more than nominal damages without proving a 
special injury. 

Honoring checks for amount greater than deposit— Bank a 
holder for value.— Logjin «. Smith et.al., 1880, C, P., 8 W. N. C. 102. A 
bank which in accordance with a course of business honors a depositor's 
check upon an implied contract that his account will be made good before 
the close of banking hours, is a holder for value of checks so deposited. 

Bank's claim on deposits for notes discounted- Insolvency — 
Set-ofT. — Manufacturers' Nat. Bank «. Jones, 1883, 2 Penny, 877. A bank 
has no lien upon a deposit for the amount of a note discounted by it for the 
depositor which has not matured. The mere insolvency of the depositor be- 
fore the note's maturity does not affect the rule, and in such case the bank 
cannot set off the amount of the notes against the claim of the depositor's 
attaching creditor : affvrming 10 W. N, C. 103. 

Greene v. National Security Bank, 1879, C, P., 36 L. Int. 36 ; 6 W. N. 
C. 399. A bank may retain the deposit of an insolvent customer as security 
for unpaid notes of the depositor not matured at the date of the latter's 
assignment. 

Dougherty «. Central Bank, 1880. 13 Nor. 337. Where a bank which has 
discounted a note and credited the amount to the borrower, learns of the 
latter's insolvency, it may, before the maturity of the note and before notice 
to it that any checks have been drawn against the fund, tender back the 
note, with the discount and collaterals, and refuse payment of checks sub- 
sequently pre.sented. See also Lancaster County Banks. Huver, 1886,4 
Am. 316 : remrsing 3 Lane. L. Rev. 53, 

Kensington Bank v. Schoemaker, 1883, 11 W. N. C. 315. A bank can- 
not set off the amount of a deceased insolvent depositor's overdue notes 
against his administrator's claim of the deposit : affirming 9 W. N. 0, 420. 

Chipman v. Ninth Nat, Bank, 1888, 31 W. N. C. 358 ; 45 L. Int. 175. A 
bank cannot set off against a claim for a deposit by the depositor's assignee 
for the benefit of creditors the amount of the depositor's notes held by it, if 
not due at the date of the assignment, though falling due before suit brought 
by the assignee : reversing 31 W. N. C. 184. 

Deposit placed by ofllcer to his own credit.— Boker's Estate, 1870, 
7 Phila. 479 ; 37 Leg. Int. 404 ; 5 L, Gaz, 365, Where a bank officer places 
to his own credit a customer's deposit he is to be treated as a borrower from 
the bank. 

Crediting depositor with amount of cheek, when not a pay- 
ment.— Peterson «. Union Bank, 1866, 3 Sm. 306, Passing to the deposi- 
tor's credit and charging against the drawer a check which the former pre- 
sented with knowledge that the latter had no funds with which to meet it. 
Is not a payment by the bank, and the depositor cannot recover the amount 
from it. 

When entry of payment on indorsement is not a deposit.— 
Sherer®. Easton Bank, 1859, 9 C. 184. In an action by a bank against 
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the indorser of a note which it has discounted, evidence is admissible of a 
custom of the bank to enter payments on an indorsement iu the indorser's 
bankbook, in order to rebut the presumption that such entry was a deposit. 

Clearing house due-bill not a mere certificate of deposit — 
Theft of— Bond of indemnity.— Dutton v. Merchants' Bank, 1883, C. 
P., 40 L. Int. 110 : 13 W. N. C. 549. A clearing house due-bill is not a mere 
certificate of deposit, creating a contract of bailment ; it is a negotiable in- 
strument. When such a bill has been stolen from the owner, the debtor 
bank is entitled to require from the owner, before paying him the amount, a 
bond of indemnity. 

Payment of over-due check. — Lancaster Bank v. Woodward, 1853, 
6 H. 357. A bank which pays an over-due check takes it upon the credit 
of the indorser alone and subject to the equities between the original par- 
ties. /* seems that proof of a custom to pay the over-drafts of solvent cus- 
tomers will not alter the case. 

Bight of holder against drawer— Presentment and notice — 
Drawer's lack of funds.— Case ». Morris, 1857, 7 Cas. 100. The holder 
of a check cannot resort to the drawer without proof of presentment and 
notice of dishonor, unless the drawer had no funds in the bank at the time 
of drawing the check. But the subsequent showing of a balance to the 
bank's favor will not dispense with the necessity for notice. 

Sterrett v. Rosencrantz, 1858, 3 Phila. 54 ; 15 Leg. Int. 53. One who 
draws a check without funds is not entitled to demand of the payee presen- 
tation and notice. 

Flemming v. Denny, 2 Phila. Ill ; 18 L. Int. 140. Delay in the presenta- 
tion of a check will not discharge the drawer unless it be shown that the 
latter has suffered loss thereby. But the payee must give notice of non- 
payment. 

Certification of cheeks— Bank's liability.— Dorsey v. Abrams 
1877, 4 Nor. 399. A cashier has no right to certify a check the drawer of 
which has no funds in the bank, and the face of which shows that it was 
given as collateral security for the delivery of merchandise. Such a check 
is not drawn in the usual course of banking business, and the cashier's act 
does not render the bank liable. 

Hill «. Nation. Trust Co., 1884, 13 Out. 1. A bank is liable upon an 
over-certifled check where the authority to certify of the officer who made 
such over-certiflcation is proved by evidence of a long course of such dealinff 
as between himself, the bank, and its customers. 

Days of grace.— Champion v. Gordon, 1873, 33 Sm. 474 A check 
payable at a future day is not entitled to days of grace 

See also Lawson ». Richards, 1866, 6 Phila. 179 ; 33 Leg. Int 348 • Wood 
ward ». McClung, 1 Phila. 176. i.. o*o , w oou 

Notary's protest as evidence— Act of Dec. 14. 1854— Lawonn 

rie'^Act'of'n f 14'l^«^r"- VI ' ''. ^^^- ^°S^4«- -^ balk check is wUhin 
the Act of Dec. 14, 1854, relatmg to a notary's protest as evidence. 

Accidental over-draft— Bank not entitled to iudement for 

7m'^'c^^e°li^''l^l7Z'''f7' * Mechanics'«T8el,f?s" 
i»dy, u. c., .d Miles, 339 An accidental over-draft of a denositor on a 
bank IS not a ■ contract for the loan or advance of money" such as to en 
title the bank to .ludgment thereon for want of an affidavit of defence 

/* seems that where such an over-draft is allowed hv nrpvin^. „„ 
such a judgment could be taken. "^ previous agreement 

IX. Collections. 

Duty and liability of transmitting taank-lJ-egUgenee of oni 
lecting, bank or sub-agent.-Mechanics' Bank v. Earp, 1835 4 R %m 
A bank m which bills are deposited for mere transmission to another bank 
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for collection, performs its entire duty when it transmits the bills in due 
time. It is not liable for any laches of the collecting bank. The indorse- 
ment of the bills by the cashier of the transmitting bank does not impose 
any additional liability upon it as between it and the depositors. 

Lee V. "West Chester Bank, 1880, C. P. Chester, 1 Chest. Co. 109. A 
bank which for the mere convenience of its customers gratuitously receives 
commercial paper to transmit to a sub-agent for collection, is not liable for 
the negligence of such sub-agent, if it has been guilty of no negligence in 
his selection. 

Negligence of transmitting bank— Failure to forward prompt- 
ly— when voluntary payment does not give right of action 
against transmitting bank. — Harvey v. Girard Bank, 1888, 31 W. K. C. 
533 ; 45 L. Int. 164. It is negligence on the part of a bank, with which a 
draft is deposited for collection, to send it to the bank where it is made 
payable by mail on the day after its receipt, when the latter bank is located 
in the same city with the collecting bank and could be reached by a mes- 
senger in thirty minutes. 

Where by reason of the negligence of a bank, acting in the collection of a 
draft as agent of the holder, the draft is not presented at the bank where it is 
payable until after the suspension of the latter, and the drawee thereupon, to 
protect his credit, with knowledge of the negligence, pays the amount of the 
draft under protest, the drawee has no cause of action against the collecting 
bank, being a mere volunteer. He cannot recover upon the ^ound that 
the duty of the bank to act promptly as a collector is of a public character 
for the neglect of which any person injured thereby might have his remedy. 

Negligence in sending check to drawee bank, instead of to 
collecting agent. — Merchants' Bank «. Goodman, 1885, 13 Out. 433. A 
bank with which a check is deposited for collection, under an agreement 
that the depositor's responsibility as an indorser is to continue until pay- 
ment is ascertained by the bank, is bound to transmit the check to an inde- 
pendent agent for collection with instructions to present it for payment, and 
if payment be refused, to have it protested and returned at once. It is not 
warranted in sending such check to the bank itself on which it is drawn, 
accepting in payment a draft from the latter on some other bank. When it 
does so, and the original check is cancelled and the account of the drawer 
charged with its amount, and afterward, by reason of the failure of the bank 
upon which it was drawn, the draft remains unpaid, the bank in which 
it was deposited is responsible to the depositor : affirming 14 W. N. C. 531 ; 
41 L. Int. 373. 

Mistaking date of note— Premature presentment.— Bank of 
Delaware County v. Broomhall, 1861, 3 Wr. 135. A bank is responsible for 
mistaking the date of a note received for collection, whereby it is presented 
for payment prematurely and the indorser discharged. 

Failure of notary to properly notify endorser.— Bellemire v. 
Bank of The United States, 1839, 4 Wh. 105. A bank which, for purposes 
of presentation and notice, places in the hands of its own notary a note 
which has been deposited with it for collection, is not liable to the holder for 
the notary's failure to give proper notice to an indorser. 

Same— Actual notice.— Hallowell v. Curry, 1861, 5 Wr. 333. A bank 
which holds a note for collection cannot be held liable for negligence in 
failing to give to an indorser formal notice of its dishonor where actual 
notice was received in due time. 

Action for breach of contract to collect— Evidence— Contents 
of placard relating to collections— Laws of State in which col- 
lection was to be made— Limitations, etc. — Wingate ». Mechanics' 
Bank, 1848, 10 B. 104. In an action against a bank for breach of a contract to 
collect tlie amount of a note deposited with it for that purpose by the plain- 
tiff, parol evidence is admissible of the contents of a placard which was 
posted up in the bank building, offering to make such collections upon cer- 
tain terms, the defendant having failed to produce it upon notice. 
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Parol evidence is admissible also to explain the meaning of an abbreviated 

entry in a bank-book to be that the bank would make the collection for seven 

.percent. , 

The statutes of the State in which the collection was to be made are ad- 
missible to show that the defendant took no steps toward the collection 
until all claim upon the note was barred by the statute of limitations. 

Failure to collect— Duty to give notice and return note.— 

Wingate ■». Mechanics' Bank, 1848, 10 B. 104. A bank which undertakes 
to collect the amount of a note, and is not successful in so doing within a 
reasonable time, is bound to give notice thereof to the owner and to return 
the note. 

Appropriation of proceeds by collecting bank.— Jones v. Milli- 
ken, 1861, 5 Wr. 353. A bank which receives a note from another bank 
for collection cannot appropriate the proceeds to the settlement of its own 
account with the transmitting bank unless there be circumstances to induce 
its belief that the latter is to be treated as the owner. 

Hackett «. Reynolds, 1886, 4 Am. 338. A bank which has no notice 
that a note sent to it by another bank for collection is not owned by the lat- 
ter, but which makes no new advance of value therefor, cannot appropriate 
the proceeds to a balance due from the sending bank as against a true owner 
who deposited it with the latter for collection only. 

Same — Attachment under Act of 1869. — Mechanics' Bank ®. 
Miners' Bank, 1883, C. P. Carbon, 13 W. N. C. 236. Where a bank receives 
a draft for special collection, with special instructions for an immediate 
remittance if paid, and upon making collection falls to remit immediately 
but appropriates the proceeds to its own use, it is liable to attachment under 
the Act of 1869. 

Action on note by collecting bank. — Sterling «. Marietta & Susque- 
hanna Trading Co., 1834, 11 S . & R. 179. If a note indorsed in blank be sent 
to a bank for collection, and not withdrawn after it is protested, the bank 
may maintain an action upon it in its own name. 

Same — ^Defence— Evidence.-=-Sterling «. Marietta & Susquehanna 
Trading Co., 1834, 11 S. & R. 179. In an action by a bank upon a note placed 
in its hands for collection, a receipt signed by the president individually for 
money to be deposited in the bank, to the credit of a party payment by 
whom would be equivalent to payment by the defendant, is admissible in 
evidence, though the presumption that the money went to the use of the 
bank may be rebutted. 

In such an action declarations made by a person who had been president 
of the bank, but who is not a party to the suit, are not admissible. 

Mistaken extension to credit of depositors — Liability.— 

Mechanics' Bank v. Earp, 1834, 4 R. 383. A bank is not bound by its ex- 
tension upon its books, and those of the depositor, of bills deposited with it 
for transmission to a collecting bank, and mistakenly supposed by Uie trans- 
mitting bank and the depositor to have been paid. The failure of the trans- 
mitting bank in such a case to tender the bills to the depositor does not render 
it liable. 

Same— Suit by bank in its own name— Assumption of owner- 

ship.— Wetherill ». Bank of Pennsylvania,1833, D. C, 1 Miles, 899. Where 
a note deposited with a bank for collection is by mistake extended in the 
depositor's bank book to his credit as paid, and notice is given by the de- 
positor that he holds the bank responsible for the amount of the note the 
bank by subsequently suing the maker in its own name, assumes property in 
the note and becomes liable to the depositor for the amount thereof. 
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X. Lien. 



Banker's lien upon collateral.— Leggett Spring & Axle Co.'s Ap- 
peal, 18y5, 1 Am. 291, The doctrine that a banker's lien attaches to all 
funds and securities deposited with him by his customer, irrespective of 
equities existing between the pledgor and third parties, is not the law in 
Pennsylvania. 

Upon stock, for holder's debt— Act of March 21, 1814— Debt 
for discount.— Rogers v. Huntingdon Bank, 1824, 12 S. & R. 77. A 
stockholder in a bank incorporated under the act of March 21, 1814, cannot 
transfer his stock while he is indebted to the bank for the discount of a 
note. The provision of Article 2, section 7, of that Act was not restricted to 
debts due upon the contract of subscription. See also Grant v. Mechanics' 
Bank, 1826, 15 8. & R. 140; Sewall v. Lancaster Bank, 1828, 17 S. & R. 284. 

Same— Note not payable at time of demanding transfer— In- 
solvency.— Grant V. Mechanics' Bank, 1826, 12 S. & R. 140. Under the 
Act of March 21, 1814, section 7,' article 11, a bank may refuse to permit a 
transfer of its stock by the holder when the latter is the maker of a note 
discounted by the bank, though not payable at the time the transfer is de- 
manded, the maker being at the time of such demand insolvent. 

Same— Levy toy holder's creditor— Where stock is more than 
sufficient to pay debt. — Sewall ». Lancaster Bank, 1828, 17 S. & R. 
284. Under the Act of March 21, 1814, article 11, section 7, banks have a 
lien upon stock levied upon by a creditor of the holder, for discounted 
notes made before, but falling due after the levy. 

Where the stock is more than sufficient to pay the indebtedness, the bank 
may nevertheless refuse to transfer any until the debt is paid. 

Where debt is less than amount of stockholder's deposits.— 

Mechanics' Bank v. Earp, 1834, 4 R. 383. A bank may refuse to permit a 
transfer of its stock by a depositor who is indebted to it in an amount less 
than the amount of his deposits. The bank has no lien upon the latter. 

Where bill for collection has been credited by mistake- 
Mechanics' Bank «. Earp, 1834, 4 R. 383. A bank may refuse to permit a 
transfer of its stock by a depositor to whom it has credited, under a mistake 
of fact, a bill deposited with it for transmission to a collecting bank and 
which remains unpaid. 

Lien for firm's debt upon stock owned by member individu- 
ally.— Mechanics' Bank v. Earp, 1834, 4 R. 383. A bank may refuse to 
permit a transfer of its stock owned individually by a member of a firm 
which is indebted to it. 

Same— Act of May 13, 1876, Sec. 21— Deceased stockholder 
—Enforcement of lien by Orphans' Court.— Henry's Estate, 1886, 
O. O. Allegheny, 33 Pitts. L. J. 241. Under section 21 of the Act of 
May 13, 1876, a bank has a lien upon the stock of a deceased shareholder 
for notes of a firm of which he was a member, discounted by it, which 
matured after his death and remain unpaid. 

The Orphans' Court may enforce such lien by directing the administrator 
to sell the stock and apply the proceeds to payment of the note. 

Subrogation of indorser who has paid note— Recovery of 
dividends— Limitations. — Farmers' Bank v. Gilson, 1847, 6 B. 51. 
An indorser of a note who has been compelled to pay it to the discounting 
bank, and who at the time of payment notified the bank that he claimed to 
be subrogated to the bank's right of lien upon the maker's stock and divi- 
dends, cannot recover the latter in an action against the bank commenced 
after the expiration of six years from the maturity of the note. 
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Savings banks not within Act of April 16, 1850.— Merchants' 
Bank of Easton «. Shonse, 1883, 6 Out. 488. A savings bank is not within 
the 10th section of the Banking Act of April 16, 1850, providing for a hen 
by banks upon stock owned by one indebted to them. That provision re- 
lates only to banks of issue. 

Lien does not give right to sell.— Tete v. Farmers' & Mechanics' 
Bank, 1869, C. P., 4 Brewst. 308. A bank's lien upon stock for the own- 
er's indebtedness does not in itself give a right of sale. 

Borrowing stockholders charged with notice.— Tete «. Farm- 
ers' & Mechanics' Bank, 1869, C. P., 4 Brewst. 308. A stockholder bor- 
rowing from his bank is charged with notice of a by-law prohibiting the 
transfer of stock by debtors of the bank. 

Sheriff's sale of stock subject to lien— Subsequent sale for 
debt.— West Branch Bank ®. Armstrong, 1861, 4 Wr. 378. The purchaser 
at sheriff's sale of bank stock takes it subject to the lien of the bank thereon 
for debts due it by the holder ; and a subsequent sheriff's sale of such stock 
for the debt creating such lien divests the title of the purchaser at the first 
sale. 

Iiien upon deposits for discount— Insolvency. — Manufacturers' 
National Bank ». Jones, 1883, 2 Penny. 377. A bank has no lien upon a 
deposit for the amount of a note discounted by it for the depositor which has 
not matured. The mere insolvency of the depositor before the note's ma- 
turity does not affect the rule, and in such case the bank cannot set off the 
amount of the notes against the claim of the depositor's attaching creditors : 
affirming 10 W. N. C. 103. 

See Deposits and Checks. 



XI. Insolvency and Assignments for Creditors. 

As to the liability of stocJcTiolders upon insolvency, see I. 

Fraudulent insolvency— Assignment to president. — Scranton 
Savings Bank v. Clark, 1879, 1 Luz. L. T., N. S. 287. An assignment by a 
fraudulently insolvent bank to its president is void. 

Act of April 16, 1850.— Right to make voluntary assign- 
ment. — Inland Insurance & Deposit Co. ■». Good, 1876, C. P. Lancaster, 8 
Lane. B. 117. A bank may make a voluntary assignment for the benefit of 
its creditors notwithstanding the General Banking Act of 1850. 

Same— Power of directors to make. — News ®. Shackamaxon Bank, 
1885, O.P., 16 W. N. C. 207. The directors of an insolvent bank are not 
prohibited by the 37th section of the Act of 1850 from making a voluntary 
assignment ; they are not required by the Act to await the action of the 
stockholders, or judicial compulsion. 

Same— Befiisal or evasion of demand for redemption in specie 
or indorsement of bank's notes.— Comm. v. Bank of Commerce, 1861, 
C. P. Erie, 3 Pitts. 348 ; 8 Pitts. L. J. 383 ; 9 Am. L. Reg., O. S. 379. To 
authorize a court to decree an assignment under the 27th section of the 
Act of April 16, 1850, it must appear, not only that the financial officer of 
the bank refused to pay its notes on presentation, in specie, but that he also 
refused to indorse upon them the date of their presentation for payment 
and to give a certificate of deposit, as required by the 25th section. 

Comm. V. Bank of Commerce, 1863, C. P. Erie, 3 Pitts. 323 ; 9 Pitts. L. J 
325. Where the officers of a bank willfully absent themselves for the purpose 
of evading a demand for the redemption of the bank's notes on their indorse- 
ment under the Act of April 16, 1850, an assignment will be decreed under 
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the 27lh section of that Act. Deputing to act as the proper oflScer of the 
bank one who could have no authority so to act is equivalent to a refusal of 
a demand made during the absence of the proper officer. 

Same— 45th section— Fraud.— Wright v. Davenport, 1870, 16 Sm. 
148. Under the 45th section of the Act of April 16, 1850, if the auditors 
report that the insolvency was not fraudulent, the whole proceeding is at an 
end. 

Same— To what banks Act is applicable.— Miners' Bank's Estate, 
1883, C. P. Carbon, 13 W. K. C. 370. A savings bank without the 
power to issue notes is not subject to the General Banking Act of 1850, and 
tlie directors may make a general assignment for the benefit of its creditors 
without obtainiiig the assent of a majority of the stockholders. 

Kauschm^er v. Scranton Bank, 1879, C. P. Lackawanna, 1 Lack. Leg. 
Rec. 365. The Act of April 16, 1850, does not apply to savings banks. 
Shackamaxon Bank, 1886, C. P., 43 L. Int. 138. The Act of April 16, 
1850, applies to ordinary banks of discount, whether banks of issue or not. 

Appointment and<approval of assignees.— Union Banking Co.'s 
Estate, 1876, 12 Phila. 214 ; 34 L. Int. 204. The court will not approve 
the appointment of one of two assignees and discharge this other upon the 
latter's petition when he has partially entered upon the performance of his 
duties and where proceedings against him for malversation are pending in 
another court. 

Union Banking Co.'s Assignment, 1877, C. P. 12 Phila. 469 ; 34 L. Int. 
230. The selection of assignees belongs to the stockholders, subject to the 
approval of the court. When it has been duly made, a receivership will not 
be continued at the request of either creditors or stockholders. 

Approval of an assignee will not be withheld upon the ground that the 
bank has discounted paper for him which has not matured, where he offers 
to take it up. 

The fact that thirty days' newspaper notice of a stockholders' meeting to 
elect_ assignees of a bank was not given, is not a valid ground for with- 
holding approval of the election where personal notice was given to each 
stockholder fifteen days before the meeting. 

News V. Shackamaxon Bank, 1885, C P. , 16 W. N. C. 207. The right of 
appointing assignees for an insolvent bank does not belong to either the 
creditors or stockholders, but to the directors alone, subject to the approval 
of the court, the creditors having, however, the right to show cause in court 
why such approval should not be given. 

Approval of an assignee will not be withheld on the ground that he is a 
small stockholder in the bank and has acted as solicitor of the bank in the 
collection of some of its claims. 

Debtor cannot set up that assigiiment was contrary to bank- 
rupt law. — Inland Insurance & Deposit Co. v. Good, 1876, C. P. Lancas- 
ter, 8 Lane. B. 117. In a suit by an assignee of an insolvent bank against a 
debtor of the latter, the defendant cannot raise the question whether the 
assignment was contrary to the bankrupt law. See also Shryock v. Basehore, 
1876, 1 Nor. 159. 

Act of March 12, 1842— Payment of debts due to bank in its 

own notes.— Philips v. Bank of Lewistown, 1852, 6 H. 394. The Act of 
March 12, 1842, providing that upon a general assignment by a bank for the 
benefit of its creditors, " The assignees shall receive in payment of debts 
due to the bank its own notes and obligations," authorizes the receipt of such 
notes in payment of only such debts as are owing to the bank at the time of 
the assignment ; such notes cannot be tendered in payment of debts trans-' 
ferred by the bank before the assignment, in good faith, for a valuable con- 
sideration, and with notice to the debtor. The manner in which knowledge 
of such transfer was acquired is immaterial. It need not be in writing. 
Reed i>. Mitchell, 1852, 6 H. 405. Nor can such notes be so tendered 
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where the debt was transferred after the assignment, where notice has been 
given, unless they came into the debtor's possession in the usual course of 
business and before notice of the transfer. 

Bank of Pennsylvania v. Spangler, 1859, 8 C. 474. Under the Act of 
March 13, 1842 (P. L. 68) the assignees of an insolvent bank are bound to 
receive the bank's own notes in payment of debts due to the bank, whether 
snch notes were held by the debtor at the time of the commencement of suit 
against him, or acquired afterward. 

Same— Payment in protested draft drawn by bank. — Basehore v. 
Rhodes, 1877, 4 Nor. 44. The proviso of the 37th section of the Act of 
April 16, 1850 (P. L. 101), does not authorize the payment of a debt to the 
assignees of an insolvent bank in a protested draft drawn by the bank. 

Same— Where State bank has'become a national bank.— Thorp 

V. Wegefarth, 1867, 6 Sm. 83. A judgment obtained by an insolvent national 
bank which had originally been a State bank cannot be paid in notes of the 
latter. 

Same— Act of April 26, 1844— Interest on notes— Preference 
over depositor.— Bank of Pennsylvania's Estate, 1869, 10 Sm. 471. 
Under the Act of April 36, 1844, after demand and refusal of payment of a 
note of an insolvent bank, the holder is entitled to interest thereon, and in 
preference to a depositor. 

Right of debtors to set off deposits.— Jordan «. Sharlock, 1877, 3 
Nor. 366. In a suit upon a note to a bank by the assignees of the latter 
under a voluntary assignment, the defendant may set off his deposits. 

Venango Bank v. Taylor, 1867, 6 Sm. 14. A deposit assigned subse- 
quently to the stopping of payment by a national bank cannet be set off by 
the assignee against a debt due by him to the bank. 

Parkersburg Bank's Appeal, 1878, 6 W. N. C. 394 ; 1 Chest. Co. 433. 
A balance due another bank upon a running account of debts and credits is 
not a deposit within the meaning of the Act of April 16, 1850. Nor are the 
proceeds of stock loaned to raise money for the bank. 

Foulker v. Union Banking Co., 1878, C. P., 6W. N. C. 109. But where 
the bank is not merely an agent to collect and remit, but in addition has the 
right under special agreement to use balances due other banks in its busi- 
ness, not remitting them to the creditor banks except upon their check or 
draft, and receiving also at times cash from such banks, such balances are 
deposits. 

Unpaid stock subscriptions-Set-off— Deposits.— Macungie Sav- 
ing Bank v. Baslian. 1881, 88 L. Int. 310 ; 10 W. N. C. 71. A stockholder 
cannot set off against the demand of the assignee of an Insolvent bank for 
his unpaid subscription his claim against the bank as a depositor. 

As to the liability of stockholders upon Insolvency, see also I. 

Distribution of assets— Act of April 16, 1850— Savings institu- 
tions.— Fox 8 Appeal, 1880, 13 Nor. 406. The provisions of the Act of 
April 16, 1850, regulatmg the distribution of the assets of insolvent banks 
do not apply to savings institutions without banking powers. 

Same-Loan by director for payment of fraudulent divi- 
dend-Stockholders' rights.— Kisterbock's Appeal, 1866 1 Sm 483 
A director of a corporation long previously rendered insolvent by the acts of 
the directors, in fraudulently declaring dividends out of the capital, is not 
entitled to receive from the assets of the corporation in the hands of its 
assignee for the benefit of creditors any part of a loan to the corporation 
made by lum to enable it to pay a dividend so fraudulently declared, until 
the stockholders (who became such by making deposits) are fully paid irre- 
spectively of the time of their deposits with relation to the fraudulent divi- 
dend for which the loan was made. 

Same-Act of AprH 16, 1844-H-ote-holders-Preference — 
Pennsylvania Bank Assignees' Account, 1861, 3 Wr. 103. In bank assign- 
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ments, under the Act of April 16, 1844, note-holders are entitled to pref- 
erence over the holders of certificates of deposit. 

Same— Act of April 16, 1850— Preference of depositors— De- 
posit for special purpose.— Brandywine Bank's Estate, 1883, C. P. 
Chester, 1 Chest. Co. 431. A depositor who is entitled under the Act of 
April 16, 1850, to a preference in the distribution (of the assets of an insol- 
vent bank) is one who has made a deposit in the ordinary course of business. 
A deposit made under a special arrangement, to be applied by the bank to a 
limited purpose, e.g. a deposit by a corporation for payment of coupons of 
the corporation's bonds upon presentation at the bank, does not entitle the 
party making it to the preference of an ordinary depositor. 

Same— Creditor attaching Deposit.— Jackson's Appeal, 1854, 2 
Gr. 407. The attachment of a deposit does not give to the attaching credi- 
tor the rights of a depositor in the distribution of the assets of an insolvent 
bank. 

Attachment after insolvency.— Bank of Commerce «. City National 
Bank, 1877, C. P., ISPhila. 189 ; 34 L. Int. 115. Aforeign attachment can- 
not issue against a national bank after its insolvency. 

Taxes due at date of assignment— Lien. — ^Pennsylvania Bank 
Assignees' Account, 1861, 3 Wr. 103. Taxes due to the Commonwealth 
by a bank at the date of its assignment for the benefit of creditors are not a 
lien upon the assigned estate. 

Draft on bank for proceeds of checks sent for collection- 
Bight of payee as against assignee of collecting bank.— Jordan's 
Appeal, 1881, 38 L. Int. 134 ; 10 W. N. C. 87. Where a draft by one bank 
upon another is for the amount of the proceeds of checks deposited by the 
payee in the former for collection and forwarded to the latter for that pur- 
pose, the payee is entitled to be paid as against the assignee of the former 
bank under an assignment made one day subsequently to the drawing of the 
draft. 

Sale of real estate by assignee— Objection by creditor— Bank's 
power to hold land.— Miners' Bank's Estate, 1883, C. P. Carbon, 13 W. 
N. C. 370. The creditors of an insolvent bank cannot object to the as- 
signee's petition for an order to sell real estate of the bank, that such real 
estate could not legally be held by the bank under its charter. 



BENEFICIAL SOCIETIES. 

I. IN GENERAL. 
II. INCORPORATION : CHARTER PROVISIONS, ETC. 

III. DISFRANCHISEMENT AND AMOTION. 

IV. BENEFITS : IN GENERAL. 

V. TO WHOM BENEFITS ABE PAYABLE : DIRECTIONS BY 

MEMBERS, ASSIGNMENT, ETC. 
VI. SUITS TO COMPEL PAYMENT, ETC. 

I. In General. 

Are not charities.— Benefit Societies, 1885, C. P., 43 L. Int. 140. A 
Beneficial Society is not a charity. 
Jones V. Beneficial Association, 1873, 30 L. Int. 317 ; 5 Leg. Opin., No. 8 ; 
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5 L. Gaz. 197 ; 30 Pitts. L. J. 187. A beneficial association In which 
assistance and relief to those wao have complied with its rules is a legally 
enforceable contract right, is not a charity. 

See also Babb e. Reed, 5 B. 151; Swift v. Society, 33 Sm. 363. 

Foreign society— Insurance Commissioner. — Comm. ®. National 
Mutual Aid Association, 1880, 13 Nor. 481. A foreign beneficial association 
is within the exception contained in the 54th section of the Act of May 1, 
1876, which divests the control of the Insurance Commissioner over beneficial 
associations. 

Company for mutual insurance against loss by theft. — Sole- 
bury Mutual Protective Society, 1885, 0. P. Bucks, 3 Montgom. Co. 56. A 
proposed corporation, whose real purpose appears from its application for a 
charter to be the insurance of its members upon the mutual plan from loss 
arising from the theft of property not returned to the owner, is in substance 
an insurance company for profit, and will not be incorporated as " a society 
for beneficial or protective purposes " under clause 9, section 3 of the Act 
of April 39, 1874. 

It seems that it would be against public policy to incorporate such a com- 
pany unless among its specified duties was that of detecting and prosecuting 
the thieves. 

Control— Minority— Injunction.— German Catholic Society ®. Hoch- 
reiter, 1877, C. P. Luzerne, 6 Luz. Leg. Reg. 311. An injunction will be 
granted to restrain a dissentient minority from controlling the society's assets. 

Membership— Enlistment in military or naval service as dis- 
qualifying — By-law. — Franklin Beneficial Association v. Comm. 1849, 
10 B. 357. A by-law of a beneficial society which provides that " no soldier 
of a standing army, seaman, or mariner shall be capable of admission ; and 
any member who shall voluntarily enlist as a soldier or enter on board any 
vessel as a seaman or mariner shall thenceforth lose his membership," is not 
void as being contrary to public policy. 

But such a by-law will be strictly construed. It applies only to those 
enlisting in the regular army, and not to volunteers. 

Knights of Pythias.— Penn Lodge v. Chalfant, 1880, C. P. Chester, 
1 Chest. Co. 138. Constitution and by-laws of Knights of Pythias discussed. 

Odd PeUows— Embezzlement.— Comm. v. Koons, 1880, Q. S Lu- 
zerne, 1 Kulp. 134 ; 9 Luz. Leg. Reg. 173. Q^o^e, whether an Odd Fellows' 
Association is such a " body corporate " aa is contemplated by the Act of 
March 31, 1860, relating to embezzlement. 

Competency of member as witness.— Washington Beneficial Society 
V. Bucher, 1853, 8 H. 425. Where the capital of a corporation consists as 
m the case of a beneficial society, of the liability of the members to the 
payment of such sums of money as the society may from time to time re- 
quire, each member is personally liable in equity for his proportion of the 
debts of the corporation, and has a direct interest which excludes him from 
givmg_ testimony in its favor against the claim of a creditor. As to comoe- 
tency in suits for benefits, see Dodd v. Armstrong 



II. Incorporation : Charter Provisions, Etc. 

Disposition of funds-Rights and duties of members.— German 



. — — „, „ ^.^„„. ^^^^ liiiaiuci- oi a oenencial associa- 
tion must contain a clause restricting the application of its funds to the mir 
poses of the association. And it must define the rights and duties of the 
members. ° "' ''"'' 

Purposes— Deflniteness.— Independent Order of The Silver Star 1 «■?!> 
C. P. Luzerne, 1 Luz. Leg. Reg. VeS.'^ The objects LrS a proposed 
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corporation is to be chartered must be clearly specified and particularized ; 
" benevolence and to encourage and foster among its members charity and 
self-improvement" is, standing alone, too indefinite a designation of objects 
to warrant an approval of the application. 

Purposes not allowed. — Supreme Temple, Order of Plato, 1885, 
C. P., 43 L. Int. 444. A beneficial society will not be incorporated with a 
" department of medicine," of " popular amusements," of " popular educa- 
tion," of " historical research," and of " co-operative economy." 

Derivation of benefit fund— Management.— Marvine Accidental 
Fund, 1886, C. P. Lackawanna, 3 C. P. Repr. 36. A charter will not be 
granted unless it provides that the benefits are to be derived from funds col- 
lected from the members. ' 

Nor unless the management is vested in a board of directors. The charter 
will not be approved where the managing body is termed an " Executive 
Council." 

Amendment— Distribution of benefit fund— Foreign body.— 
Grand Lodge, Ancient Order of United Workmen, 1885, 17 W. N. C. 343 ; 
43 L. Int. 361 ; 83 Pitts. L. J. 163. The charter of a beneficial society will not 
be so amended as to permit a foreign body, association, or " Supreme Lodge " 
to establish regulations for distributing the benefit funds or for the organiza- 
tion and governance of subordinate divisions of the society. 



III. Disfranchisement and Amotion. 

Forfeiture of membership upon enlisting in military or naval service, see 
Franklin Beneficial Assn. v. Convm., I, supra. 

Grounds for expulsion— Intoxication. — Comm. v. Benevolent 
Assn., 1885, C. P. Montgomery, Montgom. Co. 101. A member of a bene- 
ficial society can be expelled for only such offences as are expressly made so 
punishable by the constitution or by-laws, or for such as are necessarily de- 
structive of the objects of the society. Being Intoxicated upon a single 
occasion while drawing benefits is not per se an offense of the latter descrip- 
tion ; nor is it so punishable under by-laws providing that a number may be 
expelled for " unfaithful, immoral, or unworthy behavior generally ; or any 
disgraceful practices whereby he himself, his family, or civil society maybe 
injured." 

Same— Alteration of physician's bill as basis of claim for re- 
lief.— Comm. V. Philanthropic Society, 1813, 5 Binn. 486. Where the 
charter of a corporation authorizes the expulsion of a member for being con- 
cerned in scandalous or improper proceedings which might injure the reputa- 
tion of the society, altering a physician's bill from $4 to $40, and presenting 
it as the basis of a claim against the society for relief, is a sufficient ground 
for expulsion ; it is not necessary that the minutes of the expulsion should 
state that the action did injure the reputation of the society. 

Same— Peigning sickness. — Society for Visitation of The Sick, etc. v. 
Comm., 1866, 3 8m. 135. In a corporation one of whose objects is to pro- 
vide assistance for sick members, to feign sickness and thereby draw relief 
after recovery, is within the power of expulsion as " an act against the society, 
which tends to its destruction or injury," or as an offense against the guilty 
member's duty as a corporator. 

Mandamus for restoration— Evidence.— Marion Beneficial Society 
V. Comm., 1855, 7 C. 83. On the trial of an issue in proceedings by man- 
damus to compel the restoration of a member of a beneficial society, a mem- 
ber of the society is not a competent witness for the defendant; the fund to 
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whicli he must look for aid in case of sickness being diminisliable by the 
relator's recovery. _ 

Evidence that since the relator's expulsion he has been in a condition 
which entitled him to the aid of the society under its constitution and by- 
laws is pertinent on the question of damages, under the Act of June 14, 1836, 
and is therefore admissible. 

As to member's competency, see also Washington Beneficial Society e. 
Bucher, I, supra. 

Suspension of ofllcer— Injunction. — Lowry ®. Read, 1870, C. P., 3 
Brewst. 453; 7 Philadelphia, 397. The suspension of an officer of a benefi- 
cial society when unauthorized will be enjoined at the suit of other ofiicers 
and members who will be injured by such suspension, although the latter 
was consented to by the suspended officer. 



IV. Benefits : In General. 

When right to relief commences. — Breneman ». Franklin Benefi- 
cial Association, 1843, 3 W. & S. 218. A member of a beneficial association 
is entitled to relief only from the time of his application for relief, and not 
from the commencement of his disability. 

Withholding or refusing payment when society is out of 
funds — ^Repeal of by-law. — Toram «. Howard Beneficial Association, 
1846 ; 4 B. 519. No action for benefits will lie against a beneficial society 
whose charter or by-laws provide that such benefits shall be paid only when 
the society is in funds, where the society is out of funds. The decision of the 
authorities of the society upon the application for the benefits will be re- 
garded as conclusive of the question, whether the society is in funds.* 

St. Patrick's Beneficial Society b. McVey, 1880, 11 Nor. 510. A by-law 
providing that no " sick benefits" shall be paid until the society accumu- 
lates a certain sum in its treasury is valid. A member of a beneficial society 
does not stand to it in the relation of a creditor and cannot recover under a 
by-law which has been repealed before the beginning of his sickness: remrs 
irig 36 L. Int. 157. 

Failure to countersign certificate.— Supreme Lodge, Knights of 
Honor v. Martin, 1883, 0. P., 18 W. N. C. 160. Payment of a benefit can- 
not be withheld on the ground of the failure of a subordinate officer to per- 
form a ministerial act, e.g'.„the countersigning of the certificate. 

Benefits not part of decedent's estate — Collateral inheritance 
tax.— Hodge's Appeal, 1880, 8 W. N. C. 209. Benefits are not a part of 
the deceased member's estate. See also Morrell's Estate, 1880, O. C, 8 W. 
N. C. 183 ; Haas' Estate, 1887, O. C, 44 L. Int. 196 ; 3 C. C. R. 345 : Wil- 
liams' Appeal, 1879, 11 Nor. 69. 

Vogel's Estate, 1886, O. C, 43 L. Int. 58 ; 18 W. N. C. 242. A fund paid 
by a beneficial society under its rules to certain of the kin of a deceased 
member in the absence of a written disposition thereof by the decedent is not 
a part of the latter's estate, and is not subject to the collateral inheritance tax 

See also Folmer's Appeal, 1878, 6 Nor. 133. 

Application of funeral benefits.— Hyneman's Estate, 1876 O C 2 
W. N. 0. 571. Funeral benefits are properly applicable to the payment" 'of 
funeral expenses in relief of the estate ; an administrator cannot claim credit 
for the amount. 



* It does not appear in the opinion in tliia case whether any formal decision was made hv 

the corporate authorities, or given in evidence, or whether the court treatea the i 

fact that the piaintiff had been permitted to bring sait as constituting a conciusive 
samntion of such a decision in the neeative. 



sumption of such a decision in the negative. 
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See also Sharp's Estate, 1876, O. C, 2 "W. N. C. 631 ; Nixon's Appeal, 
1878, 6 W. N. C. 496 ; Haas' Estate, 1887, O. C, 44 L. Int. 196 ; 3 C. 0. R. 
345. 

By-law— Death from intemperatice— Beasonableness.— St. 
Mary's Society ■». Burford, 1872, 20 8m., 831. A by-law providing that 
benefits should be withheld where the deceased member died from intem- 
perance is reasonable and valid. 



V. To Whom Benefits are Payable : Directions by Mem- 
bers, Assignment, Etc. 

Consent of society to assignment.— National Mutual Aid Society v. 
Lupoid, 1882, 5 Out. 111. A by-law providing that assignments of bene- 
fit certificates can be made only with the consent of the society indorsed upon 
them, is valid. See also Haigh v. Mentor Council, 1885, C. P. , 42 L. Int. 374. 

Prescribed forms for changing destination of fund— Strict ad- 
herence. — VoUman's Appeal, 1879, 11 Nor. 50. A member holding a bene- 
ficiary certificate, and desiring to make a new direction for payment of the 
amount, can validly do so only in the form prescribed by the society. 

Roesch's Appeal, 1884, 32 L. Int. 168. In order to change the destination 
of the fund secured by a benefit certificate, the rules of the society regulating 
the direction of the fund must be strictly pursued. 

To whom payment may be directed and to whom property 
made— Payment contrary to direction— Construction.— Supreme 
Lodge, Knights of Honor v. Miartin, 1883, C. P. , 13 W. N. C. 160. Where the 
charter provides that a member's benefit f und " shall be paid to his family or as 
he may direct," he may direct payment to be made to one not a member of 
his family. 

. Maneely v. Knights of Birmingham, 1886, C. P. , 43 L. Int. 425 ; 3 C. C. R. 
239 ; 18 W. N. 0. 382. Whete the charter declares the purpose of the so- 
ciety to be the benefiting of the widows and orphans of deceased members, 
and a by-law declares that benefits shall be paid to such persons as the de- 
ceased may have designated, the fund will be awarded to a widow in prefer- 
ence to another person designated by the deceased. Beveraed : 19 W. N. C. 
299, 44 L. Int. 301. 

Berlin Beneficial Society v. March, 1876, 4 "W. N. C. 55. Under a by-law 
providing for payment of funeral benefits to a deceased member's widow or 
relations, it may properly be paid to a son-in-law who alone attends to and 
Incurs the expense of the decedent's funeral, in preference to a widow who 
had voluntarily separated from her husband and was living apart from him at 
the time of his death. 

Meyers' Estate, 1883, O. C. Allegheny, 31 Pitts. L. J. 150. Where 
the by-laws of a beneficial association, whose purpose is stated to be " the 
creation and perpetuation of a fund for the relief of the widows and 
orphans of its members," provide that upon the decease of a member the 
fund due by reason of said death shall be forwarded to the person namied in 
the certificate of membership " or legal heirs," the word heirs will be con- 
strued to mean children rather than next of kin, and the fund will be 
awarded to surviving children of a first wife named in the certificate in 
preference to a surviving second wife. 

Hodge's Appeal, 8 W. N. C. 209, dissented from. 

Polmer's Appeal, 1878, 6 Nor. 133. Under the constitution of a bene- 
ficial society providing that, upon the death of a member the amount to which 
his representatives are entitled shall be paid to his legal representatives or 
those whom he shall have appointed in writing to receive it, but that when a 
member shall leave a widow or children, it shall be paid to them notwith- 
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Standing a different appointment, it will neverthelsss be awarded to a niece in 
whose favor the application of the assured was made and accepted by the 
society in preference to a married daughter of the decedent living apart 
from, and independent of him.- _ , 

Supplee V. Knights of Birmingham, 1885, 42 L. Int. 416. What is in 
sufficient notice to a beneficial society that a contestant for benefits, paid 
mistakenly to the mistress of a deceased member, was the true wife. 



VI. Suits to Compel Payment of Benefits, Etc. 

See also IV. 

Coffee V. Southwark Beneficial Society, 1876, C. P., 2 W. N. C. 600. 
Where a by-law provides for arbitration it must be demanded before suit is 
brought for benefits. 

Luders ». Volp, 1880, C. P., 8 W. N. C. 417. A bill in equity will lie to 
compel the payment of weekly benefits by an unincorporated society. 

Kurz ». Eggert, 1880, C. P., 9 W. N. C. 126. A member cannot main- 
tain an action at law against the officers for a benefit. 

Birnbaum «. Passenger Conductor's Life Insurance Co., 1886, C. P., 3 C. 
C. R. 179. Assumpsit lies for the amount of assessments upon members 
of the corporation due to a deceased member's widow. 

Dodd V. Armstrong et al., 1886, C. P., 3 Lane. Law Rev. 336 ; 43 L. 
Int. 270. In a suit by a vndow to recover funeral benefits, the defendants 
and other members of the society are competent witnesses for the de- 
fence. 

See Washington Beneficial Society v. Bucher, I, supra, and Marion Society 
V. Comm., Ill, supra. 

See Smith v. Society, 1878, C. P., 13 Phila. 380 ; 35 L. Int. 38, as to 
proper form for recovery of benefits, dissenting, as to this point, from 
Society v. Vandyke, 2 Wh. 313, and Toram v. Association, 4 B. 519. 

McDowell V. Smith, 1888, C. P., 31 W. N. C. 558. Where the treasurer 
of a beneficial society admits in a case stated that there is a sufiScient fund in 
his hands to pay a judgment, the fund may be attached. 



BOOM COMPANIES. 

See Improvement a/nd Boom, Gompames. 

BRIDGE COMPANIES. 

Commutation of tolls.— Comm. ». Allegheny Bridge Co., 1852, 8 H 
185. A bridge company may commute tolls for an annual sum, if it be not 
forbidden by the charter. 

Taking of property and franchises of, under right of eminent 
domam. — Compensation. — Montgomery County c. Bridge Co., 1885 14 
Out. 54. Where both the material property and the franchises of a corpora- 
ation are taken under the right of eminent domain, e.g., those of a toll bridge 
company, compensation must be made for the franchise as well as for the 
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other property ; and the proper measure of damages is the market value of 
the stock at the time of the taking: afflrming 1 Montgom. Co. 15. 

Same— Conversion into firee bridge— Act of May 1, 1876— 
Constitutionality— Practiee.—Towanda Bridge Co., 1880, 10 Nor. 
216. The Act of May 1, 1876, providing for the conversion of toll bridges 
into free bridges upon the making of proper compensation is constitu- 
tional. 

Proceedings under that Act need not be by or on behalf of a person or cor- 
poration vested with the right of eminent domain. The Act provides that 
they may be begun and carried on upon the petition of twenty residents and 
taxpayers of the county. 

When a river may be construed as crossing a highway within the mean- 
ing of the Act. 

The petition need not be sworn to. 

The viewers need not give special notice to the commissioners of the 
county. 

The viewers need not repqrt unanimously; a majority may decide. 

The county as well as the oridge company have the right of appeal from 
the award of damages, and to a trial by jury. The time for taking the ap- 
peal is left to the regulation of the court. 

Royersford Bridge, 1886, Q. 8. Montgomery, 8 Montgom. Co. 31. 
The viewers appointed to view and value a toll bridge, which it is proposed 
to take for a free bridge, should state in their report what property, if any, 
beside the bridge itself, they have included in their valuation as appur- 
tenant to and necessary to the proper use of the bridge. 

The Act of May 8, 1876, as amended by the Act of May 3, 1878, authoriz- 
ing the taking of the property of bridge corporations for free public use 
when on the line of adjoining counties, is unconstitutional by virtue of the 
limitation therein of the amount of damages to be paid by each county. 

Affirmed : 43 L. Int. 374 ; 17 W. N: C. 474. 

See also Phoenixville Bridge, 1886, C. P. Chester, 2 Montgom. Co. 157. 

Same— Damages in excess of capital stock— Taxation.— Mat- 
Fon's Ford Bridge Co. v. Comm., 1888, 30 W. N. C. 516; 45 L. Int. 74. 
Where the bridge of an incorporated bridge company is taken for a 
county bridge under the Act of May 8, 1876, and the damages awarded to the 
company therefor are in excess of the capital stock, and the company 
thereupon winds up its affairs and distributes such excess among its stock- 
holders, such excess is to be considered a profit which the company has 
made in its business, and as such it is taxable under the Act of June 
7, 1879. 

TJse of. bridge for railway tracks— Charter provision as to 
fixing of terms for use— Construction— Bight of appeal.— Mo- 
nongahela Bridge Co.'s Appeal, 1887, 4 Am. 478. Where the charter of 
a railroad company, authorized to use inter alia any bridge for its tracks, 
provided that if it could not agree with any bridge company upon the terms 
for the use of its bridge within thirty days from the organization of the 
company, it might petition the Court of Quarter Sessions to fix the terms ; 
and within such thirty days it entered into such an agreement with a bridge 
company ; but the latter, upon the completion of a new bridge in place of 
an old one, increased the rate of toll to be charged ; not consenting to which, 
the railroad company petitioned the Quarter Sessions ; held that the limit- 
ation of thirty days was of the time within which the railroad company 
could not present its petition, and that such petition could be presented at 
any time after the expiration of thirty days, upon a failure to agree. 

Eeld further that the bridge company was not entitled by the constitution 
to either damages or an appeal, as its property was not by such proceeding 
taken, injured, or destroyed. 
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BUILiDING ASSOCIATIONS, 

PurpoBBs for whleh charter will be granted iinder Acts of April 
12, 1859, and Feb. 18, 1869. Harmony Building Association, 1865, 
C. P., 6 Phila. 63. The Act of April 12, 1859, does not authorize the erec- 
tion of corporations for dealing in money. 

Homestead Building Association, 1874, C. P., 10 Phila. 106, 31 L; Int. 
13. Under the Act of February 18, 1869 (P. L. 201), the courts will not 
approve a charter for a company to trade in real estate for the benefit of the 
stockholders alone. The corporations for whose creation that Act provided 
were intended to he quasi-charitable institutions. 

Cure of defective charters— Act of May 11,1874.— Miller's Estate, 
1878, C. P. Dauphin, 3 Pear. 348. 

Defects in the charters of building associations are cured by the Act of 
May 11, 1874. 

Workingmen's Building Association v. Coleman, 1879, 8 Nor. 438. The Act 
of May 11, 1874, providing for the validating of defective charters, validates a 
charter of a building association intended to be incorporated under the Act 
of April 13, 1859, but the application for which was not signed by the re- 
quired number of persons. 



CANAL COMPANIES. 

I. IK GENERAL. 
II. EMIISTENT DOMAIN. 

1. In General : Thb Extent of the Powbk ; DtTTiES and 
Liabilities Growing out op its Exercise. 

3. Compensation : Pok What Damages May be Recovered : 
Procedure, etc. 

m. TOLLS : TRANSPORTATION : NEGLIGENCE IN OPERA- 
TION, ETC. 
IV. TAXATION. 

For decisiona relating to both canal and railroad companies, gee also Rail- 
road Gompaniea. 

See also Transportation Compames. 

I. In Greneral. 

ia^°*ir w^JP^.J^' ^J?u*V°^?^ Conimissioners.-Comm. v. Clark, 
1?4*' ^ W- & S, 127. The Act of April 18. 1843. authorizing the election 
of Canal Commissioners, was constitutional and valid. 

Sale of State Canals— Validity.— Sunbury & Erie Railroad On « 
Cooper, 1859, 9 C. 278. . The Act of /ssemblf au^thori^[ig ^he s^?e of the 
State Canals was constitutional. And the judiciary had no power to de 
Clare the sale void for inadequacjr of price or, for any supposed undue favor 
to local interests alleged to have influenced it. 

MonOTigahela Company-Act of March 31, 1836— Subseritj. 

tions-Payment.-Glark -o. Monongahela Navigation Co.. 18«. 10 Wte^ 
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364. The omission of the commissioners appointed by the Act of March 
31, 1836, to receive subscriptions to the stock of the Monongahela Naviga- 
tion Company to require the payment of $5 upon each share subscribed, 
vpas an irregularity which was cured by the Act of June 34, 1839. 

UnionCompany— ActofMarch29, 1819— Salaries of of5.cers. 

— Ehrenzeller v. Union Canal Co. 1839, 1 R. 181. The secretary of the 
Union Canal Company was such an officer of the company as was contem- 
plated by the Act of March 39, 1819, providing that the officers of the com- 
pany should receive no salaries until work was actually recommenced upon 
the canal . Such an officer is an officer of tlie corporation although appointed 
by the managers 

The Act was constitutional. 

Title to land taken for canal purposes.— Penna. Canal Co. o. Harris, 
1883, 13 W. N. C. 433. Land taken by the Commonwealth for canal 
purposes passed in fee to the Commonwealth's vendee. 

Harris v. Penna. & New York Canal & Railroad Co., 1887, 19 W. K C. 
388 ; 44 L. Int. 340. Land purchased by the Canal Commissioners became at 
once and ipso facto appurtenant to the canal, and passed as such to the 
Commonwealth's vendee. No claim can be made to it adversely to the 
latter on the ground that it was not necessary to the use of the canal. 

Penna. & N. Y. Canal & R. Co. v. Billings, 1880, 13 Nor. 40. The title 
of the owner of land appropriated by a canal or railroad company for tem- 
porary use is not absoluteljr divested by such appropriation. 

Whether the appropriation was for permanent or temporary use is a 
question for the jury. 

Western Penna. R. Co. «. Sharp, 1878, 36 Pitts. L. J. 139. The purchasers 
of the State canals are entitled under such purchase to only so much land as 
was actually and permanently occupied by the State for canal purposes. 

See also II, 1. 

Pennsylvania Canal Co. v. Phila. & Reading R. Co., 1879, C. P. Dauphin, 
3 Pear. 354. The purchasers of the State Canals acquired no such exclu- 
sive privilege as would enable them to prevent a railroad company from 
constructing a railroad across the canal. 

Same— Hjectment to recover.— North Branch Canal Co. v. Hireen, 
1863, 8 Wr. 418. Where an owner obtained a judgment and verdict against 
a canal company for land taken by the State in the construction of the State 
canal and purchased from the State by the defendent company, Jield that 
he could not, after the issue of execution upon such judgment and the 
return of Nulla bona, recover the land in ejectment. 

Same— 19'on-user— Abandonment— Subsequent appropriation 
by railroad company. — Schuylkill Navigation Co. «. Pottsville & 
Mahanoy R. Co., 1884, C. P. Schuylkill, 4 L. Int. 364. The disuse of a 
portion of a canal for a long period for purposes of transportation, and the 
permitting it to lapse into such a condition of dilapidation and decay as ib 
render it unfit for that purpose, ai'e sufficient to constitute an abandonment 
of such portion of the canal, for at least navigation purposes, notwithstand- 
ing that the comjjany has kept certain portions of it in repair for the pur- 
pose of rendering it a feeder for other portions of the canal, and with that 
end in view has exercised a certain de^ee of watchfulness and supervision 
over it. 

Such abandoned portion may be appropriated by a railroad company for 
the construction of its road. 

As to recovery of damages from subsequently appropriating company, 
see II. 

Toll house— Exemption from execution.— Susquehanna Canal Co. 
V. Bonham, 1845, 9 W. & S. 37. A toll house of a canal company is not 
subject to levy and sale upon execution notwithstanding that it is not withia 
the limits of the ground appropriated to the occupation of the canal. 
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Tapping canal— Act of April 10, 1826— Evidence.— LosU». 
Penna Canal Co., 1883, 7 Out. 515. In an action to recover the penalty 
provided by the Act of April 10, 1826 (P. L. 304), for tapping a canal and 
taking water therefrom without the written permission of the managers or 
directors of the canal company, parol testimony is inadmissible to prove m 
justification a verbal grant. 



II. Smineut Domain.* 

1. In General : Extent op the Power, Duties, And LulBilitiks 
Growing out op its Exbbcibe. 

Mr decisions applicable to both railroad and canal companies, see also 
Bailroad Companies. 

See also, as to title. Abandonment, etc., I. 

Powers, duties, and liabilities in general of purchasers of the 
State Canals. — Comm. v. Pennsylvania Railroad Co., 1865, 1 Sm. 351. 
Although the means of enforcing the performance of their duties by the pur- 
chasers of the State Canals are greater than those which could be employed 
against the State, the obligations and liabilities of the purchasers are no 
greater than those which rested on the Commonwealth. See also Delaware 
Division Canal Co. v. McKeen, 1866, 3 Sm. 117 ; Freeland «. Penna. R. Co. 
1870, 16 Sm. 91 ; West Branch & Susquehanna Canal Co. «. MuUiner, 1871, 
18 Sm. 857. 

Erie v. Erie Canal Co., 1868, 9 Sm. 174. Where the State has made a 
grant of a public work to a corporation, the grantees are discharged from 
those duties to the public growing out of the work which the State has been 
accustomed to perform before the grant, unless there are express words in 
the transfer imposing those duties on the corporation. 

Comm. «. Pennsylvania Canal Co., 1870, 16 Sm. 41. The purchasers of 
the State Works, under the Act of 1857, were authorized by that Act to resell 
or lease portions of the works to other corporations created after the passage 
of the Act ; and the latter took the works with the immunities of the original 
purchasers. 

Same— Feeding dams on navigable rivers. — McKeen ®. Delaware 
Division Canal Co., 1865, 13 Wr. 424. The grantees of the State Canals 
took under the grant the Commonwealth's right to maintain feeding dams 
upon navigable rivers, and are not liable to consequential damages for the 
exercise of such right. 

Same— Extent of duty to repair worksr-Powers and duties 
with respect to other owners of water rights. — Pennsylvania Canal 
Co. V. Manning, 1878, 6 Nor. 240. The purchasers of the State Canals, 
under the Acts of May 16, 1857, and May 3, 1864, were bound to keep it in 
as good condition for operation as it had been during the ownership of the 
State, and to restore those portions which were not in navigable order at 
the time of the purchase ; but they were not bound to otherwise alter, 
enlarge, or improve the canals. 

Union Canal Co. v. Landis, 1840, 9 Wts. 238. Legislative authority to a 
canal company to enter upon certain lands covered with water for the pur- 
pose of making a canal, passes to the grantee all that is necessary to the lat- 
ter purpose, although there is given no exclusive right to the use of the 

* As to the generally applicable principles, see Part I, Eminent Domain. 
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■water. Subsequent grantees of rights to erect dams upon such waters, there- 
fore, take only such rights as are not Incompatible with the company's un- 
limited use of the waters for the purpose of Its incorporation, and cannot 
recover for Injuries to mills resulting from such use. 

Comni. ■». Pennsylvania Railroad Co., 1865, 1 8m. 351. The Common- 
wealth, and therefore its grantees, could not be compelled to maintain in 
repair a dam upon a State canal for the purpose' of supplying with water a les- 
see of surplus water from the canal. The lessee could claim no more for 
water than a suspension of the rent. 

Erie Canal Co. v. "Walker, 1857, 5 C. 170. Where a party is entitled to 
the supply of a water power from a waste weir of a canal, he cannot define 
by his own acts the rights of the canal company to the use of the water, and 
will be restrained by mjunction from so doing. 

As to penalty for tapping, see Losh v. Penna. Canal Co., I, supra. 

Same— Repair of parts not in repair at time of purchase. — 
Pennsylvania R. Co. v. Patterson, 1873, 23 Sm. 491. Under the Acts of 
May 15, 1857, and May 3, 1864, it was the dutj?- of the purchasers of the State 
Canals to place in "good 'repair and operatmg condition" the portions of 
the canal which were not in such repair at the time of the delivery of the 
works to the purchasers by the State. It was the duty of the purchasers to 
commence and finish such repair within a reasonable time after the sale. A 
failure to do so rendered them liable in damages for accidents occurring by 
reason of non-repair. 

Duty to repair roads and bridges.— Union Canal Co. v. Pinegrove, 
1844, 6 W. & S. 560. An Act of Assembly requiring a canal company to 
erect and keep in repair a bridge wherever its canal crosses a public or pri- 
vate road does not apply to a road merely dedicated to the public use and 
over which the supervisors have not exercised any authority. 

When a public or private road crossing a canal becomes a State road, a 
canal company which before the road became a State road was bound to 
erect and maintain a bridge at the intersection is absolved from all further 
charge of it. 

Ammerman v. Wyoming Canal Co. , 1861, 4Wr. 356. A canal company 
which is bound to keep a bridge in repair, is not relieved from that duty by 
the fact that a railroad company, in locating its road upon the bank of the 
canal, has rendered its performance more diflScult or expensive. 

Canal property suWect to eminent domain.— Pennsylvania Canal 
Co. e. Philadelphia & Reading R. Co., 1879, C. P. Dauphin, 3 Pear. 
354. The purchasers of the State Canal took it subject to the right of emi- 
nent domain. 

IiOCation. — Ligat ». Comm, , 1853. 7 H. 456. An error in selecting an un- 
desirable location for a lockhouse is not conclusive. The power is not 
exhausted by the first appropriation. 

Right of landowner to have bridge constructed.- Delaware & 
Schuylkill Canal Co. ■». Mifflin, 1795, 1 Y. 430. Under the Act incor- 
porating the Delaware & Schuylkill Canal Company, the viewers cannot find 
that neither a bridge nor a ford is necessary, where the lack of such bridge 
or ford would deprive a landowner of access to a river. 

3. Compensation : For What Damages May Be Reooveked : Pbocb- 

DXJRB, Etc. 

See also IT, 1. 

Agreement to purchase land as defence to claim for dam- 
ages — CShange of location— Parol evidence. — Bertsch v. Lehigh Coal & 
l^vigation Co., 1833, 4 R. 139. In a proceeding against a canal com- 
pany to recover damages for injuries done to the plaintiff's lands by the 
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construction of the canal, in which the defendant pleatis in bar a written 
agreement for the purchase by the company of the plaintiff's land through 
which the canal was to pass, parol evidence is admissible for the plaintiff to 
show that at the time when the agreement was entered into the proposed 
line of the canal was indicated by stakes, and that the defendant departed 
from the line as thus staked out and extended the canal beyond it, thus cut- 
ting off from the plaintiff's land a greater tract than was agreed upon. 

But parol evidence is not admissible to show that the defendant agreed 
to build two locks upon that part of the canal which passed through the 
plaintiff s land, as part of the consideration for the latter. 

Release tinder Act of April 10, 1826— Failure to extend 
canal.— Comm. v. Fisher, 1830, 1 P. &W. 463. A release to -the Com- 
monwealth, under the Act of April 10, 1836, section 6, from an individual 
through whose lands the Pennsylvania Canal was constructed; was not in- 
validated because the canal was not so far extended as to connect the 
eastern and western waters of the State. The consideration was that the 
canal should pass through the releasor's land. 

Widening of canal— Permeation of water. — Pennsylvania Canal 
Co. V. Hill, 1878, 6 W. N. C. 183. Where a canal company, to widen its 
canal, appropriates a part of a tract of farm land, whereby other parts of the 
tract through the permeation of water from the canal become unfit for cul- 
tivation, the damage to such other parts is not consequential, and the com- 
pany is liable therefor. 

Diversion of water after expiration of contract. — Heilman o. 
Union Canal Co., 1865, 14 Wr. 368. "Where for many years water from a 
stream has been diverted from a mill under successive agreements with the 
successive owners of the land and mill site, its continued diversion after the 
expiration of the time specified in the last agreement is an appropriation by 
the company for which a venire will be awarded and damages decreed. 

Itguries arising ftom erection of dams— Interference with 
navigation— Overflow. — Neberoth®. Lehigh Coal & Navigation Co., 1831, 
7 Hazard's Penna. Reg. 893. "What damages are recoverable for a canal com- 
pany's erection of a dam in a river. 

Susquehanna Canal Co. v. "Wright, 1845, 9 "W. & S. 9. "Where a license is 
granted by the State to make such a use of a stream as will not obstruct the 
navigation of the same, the licensee can recover no damages as for the impair- 
ment of his privilege from a canal company which, by constructing a dam 
upon the stream, interferes with the privilege theretofore enjoyed. 

Schuylkill Navigation Co. ■». Loose, 1853, 7 H. 15. A statutory remedy, 
providing for compensation to any person who " shall be injured by means 
of any .dam being erected, or his land Inundated by swelling of the water in 
consequence of the erection of any dam [by a canal company] ; or any mill 
or other works on the said river, injured by swelling the water into the tail- 
race thereof," will be liberally construed to apply to injuries sustained by 
reason of an overflow caused by the canal company's erection of an elevated 
embankment for its canal and the consequent contracting of the channel of 
the river along which it extends. 

Monon^ahela Navigation Co. v. Coon, 1847, 6 B. 379. "Where a canal 
company is by its charter made liable for "any damage done to lands or 
property .... by overflowing the same," it is liable for injuries to 
lands arising from the increase in the swelling of a river during a flood 
caused by its erection of a dam. 

See also Cameron Furnace Co. v. Penna. Canal Co., 1874, C. P.. Dau- 
phin, 3 Pear. 308. 

Schuylkill Navigation Co. ■». McDonough, 1859, 9 C. 73. A canal 
company is liable for injuries occasioned by an overflow, although the over- 
flow be caused by the improper act of third parties in filling up one of the 
company's dams. 

Union Canal Co. v. Stump, 1876, 33 Sm. 355. Under the 13th section 
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of the Act of April 3, 1811, incorporaling the Union Canal Company, the 
right of a landowner to recover damages for injuries resulting to his land 
from the construction or alteration of the canal is co-extensiye with the com- 
pany's right to purchase land for such purposes. A mill-owner may 
recover for injuries resulting from an increase in the height of dams. 

Subsequent construction of railroad on land taken for canal 
purposes.— Penna. & New York Canal & Railroad Co. ». Betts, 1875, 1 W. 
N. C; 368. A canal and railroad company, succeeding to the rights of the 
State in the operation of a canal, cannot construct a railroad upon a tract of 
land the owner of which released to the Commonwealth damages sustained 
by the occupancy of the tract "for the use of the canal or towing purposes." 
The release conferred no other rights than those mentioned therein. 

Gordon v. Penna. R. Co., 1878, 6 W. N. C. 405. The fact that dam- 
ages have been paid for injuries inflicted by the construction of a canal is no 
defence to a claim for additional damage inflicted upon the land in the con- 
struction of a railroad by a company which has purchased the bed of the 
canal, 

Pittsburgh & Lake Erie R. Co. v. Bruce, 1883, 6 Out. 33. Where the 
property and franchises of an insolvent canal company are sold to a railroad 
company, the latter cannot construct its tracks upon the land acquired by 
the canal company without making compensation to the owner of the land. 
Although the canal was made by the Legislature a public highway (which 
might be used by any one upon the payment of toll), it is not a highway the 
use of which can be granted by the State to a corporation without the pay- 
ment of compensation by the latter to the owners of the fee. 

See also Lycoming Gas and Water Co. ». Moyer, 1883, 3 Out. 615. 

As to liability of abandoned canal land to subsequent appropriation, see 
I, supra. 

Existence of canal on land appropriated for railroad as an ad- 
vantage in mitigation of damages. — ^Pennsylvania & New York R. 
Co. V. Bunnell, 1876, 31 Sm. 414. That a canal constructed through the 
plaintiff's land and owned by the defendant company afforded to the plain- 
tiff a cheap and sufficient means of conveying his products to market, is ma- 
terial. The fact that the defendant might abandon the canal, does not affect 
its admissibility. 

Jurisdiction in assessment of damages.— Union Canal.— Bassler 
V. Union Canal Co., 1834, 3 Wts. 871. Jurisdiction to inquire into and assess 
damages done to the owners of lands through which the Union Canal passes 
belongs to the courts of the several counties in which such damage is done ; 
it is not confined to the courts of Philadelphia. See also Heilman v. Union 
Canal Co., 1865, 14 Wr. 368. 

Same— Union Canal— Acts of April 2, 1811, and Feb. 20, 
1826— Damages for erection of dam.— Union Canal Co. v. O'Brien 
1834, 4 R. 357. Although the Act of April 3, 1811, incorporating the Union 
Canal Company, did not authorize the company to erect a dam across the 
entire channel of the Schuylkill River, such authority was given by the sup- 
plementary Act of Feb. 30, 1836 ; and these Acts, being in pari materia, 
must be construed as one Act. Therefore the remedy provided by the Act 
of 1811 for injuries to property by the construction of the company's works 
may be applied to obtain redress for such injuries in the construction of a 
dam erected under the authority of the Act of 1836. See also Union Canal 
Co. V. Stump, supra. 

Remedy— MiU— Action— Injunction.— Cameron Furnace Co. v. 
Pennsylvania Canal Co., 1874, C. P. Dauphin, 3 Pear. 208. Water neces- 
sary to run a mill may be taken by a canal company under the right of 
eminent domain when it is necessary for feeding the canal. 

"The remedy for such a taking is by an assessment of damages by viewers. 
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A common law action will not lie ; nor will the taking be restrained by 
injunction. 

When right to assessment accrues.— Comm. ■». McAllister, 1834, 
2 Wts. 190. Under the Act of April 9, 1837, the owner of land upon which 
the Pennsylvania Canal was constructed was entitled to make application for 
an assessment of damages as soon as the portion of the canal constructed 
through his lands was completed : overruling Comm. v. Fisher, 1 P. & 
W. 463. See also same point under Act of April 12, 1838, in Allison v. 
Delaware & Schuylkill Canal Co., 1840, 5 "Wh. 482. 

Viewer's report— Contents. — Comm. v. Fisher, 1830, 1 P. & W. 
462. Under the Acts of Feb. 35, 1836, and April 9, 1837, the viewers 
appointed to ascertain the damage done to owners through whose lands 
canals were constructed, should report the courses, distances, and quantity of 
the land, with such references as will designate the exact property converted 
to the use of the State. 

Comm. V, McAllister, 1834, 2 Wts. 190. Under the Act of April 9, 1827, 
it was not necessary that the report of the viewers appointed to adjudge the 
damages occasioned by the construction of the Pennsylvania Canal upon pri- 
vate property should state the whole quantity of the tract of the petitioner 
through which the canal was constructed, nor the relative situation of the 
part occupied by the canal to the whole tract, in order to determine whether 
the State has taken more than six per cent, of the tract ; nor was it necessary 
that the report should state whether the canal was located through improved 
lands or otherwise ; nor what title the applicant had to the premises ; nor 
the quality and duration of the interest in the premises required by the 
Canal Commissioners for the use of the State, the applicant being entitled 
to compensation for the fee simple in it ; nor that it should contain a draft 
of the land taken. 

Appeal— Act of March 8, 1815.— Schuylkill Navigation Co. v. Kit- 
tera, 1830, 2 Eawle, 438. The appeal given by the Act of -March 8, 1815, 
from the assessment of damages in proceedings for damages against the 
Schuylkill Navigation Company, is to be regulated in the same manner as an 
appeal from an award of arbitrators, and if the defendant in the appeal ob- 
tains a reduction of damages, the plaintiff is not entitled to the costs accru- 
ing in consequence of the appeal. 

" The unsuccessful party " in such a proceeding is the unsuccessful party 
m the entire suit, not in the appeal alone. 

, ^?3!H®"^* °^ Damages— Canal Commissioners.— Comm. v. Mit- 
chell, 1831, 3 P. & W. 517. The Canal Commissioners appointed under the 
Act of April 6, 1830 (P. L. 218), were not disbursing ofHcers for tlie pay- 
ment of damages assessed by viewers under the Act of April 9 1827 (P 



III. Tolls : Transportation : Negligence in Operation, Etc. 

Tolls-Transportation— Discrimination.— Comm. v. Canal Com- 
missioners, 1843, 5 W. & S. 388. The Canal Commissioners possessed 
power so to regulate tolls and discriminate between different modes^oftrans 
gorung goods and passengers as would best promote the iSerSs of the 

Comm. «. Delaware & Hudson Canal Co., 1862, 7 Wr. 295. A contract bv a 
canal company to furnish to a coal company all the facilities of naWgat^n 
which the canal will afford.not exceeding one-half of its whole capacUvTnot 
voifa^ being contrary to public policy, notwithstanding that irprovidi^f^^^^^ 
variable rate of toll, to be ascertained by the market priclof toll fn eve^year 
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Negligence.— Schuylkill Navigation Co. v. Harris, 1843, 3 "W. & S. 38. 
In an action against a canal company to recover damages for an injury to 
the plaintiff's boat, alleged to have been caused by the negligence of one of 
the defendant's lock-keepers, the master of the boat is not a competent wit- 
ness for the plaintiff, unless released, where it is alleged that the injury was 
caused by the master's negligence. 

Ascending and descending canal boats— Act of April 10, 
1826.— Sheerer v. Kissinger, 1845, 1 B. 44. Under the 7th section of the 
Act of April 10, 1836, where ascending and descending canal boats which 
must pass each other, approach each other at or near a narrow place in the 
canal, it is, as between such two boats, the duty of the ascending one to wait 
at such a distance from such narrow place as will permit the descending 
boat to pass in safety. But where the boat of a third party, properly and 
lawfully moored to the bank of the canal, is concerned, if the ascending boat 
refuses to observe the directions of the Act, it then becomes the duty of those 
having charge of the descending boat to keep the latter at such a distance 
and for such a time as wjU insure the safety of such third boat ; and if by 
reason of their failure so to do a collision occurs which damages tlie third 
boat, the owners or persons in charge of the ascending boat are liable for 
such injuries. 

Navigation on Sunday— Act of 1794.— Murray v. Comm., 1855, 13 
H. 370. The lock-keeper of a canal does not incur the penalty of the Act of 
April 3'3, 1794, by opening the gates on Sunday to permit the passage of 
boats. 

Scully®. Comm., 1860, 11 Cas. 511. But the piloting of a canal boat in 
discharge of the pilot's ordinary avocation is a violation of the Statute. 



IV. Taxation. 

Harrisburg Board of Control v. Pennsylvania Canal Co., 1870; C. P. 
Dauphin, 3 Pear. 93. The purchasers of the State Canals took them sub- 
ject to the general tax laws of the State where special immunity was not pro- 
vided in the grant. 

Delaware Division Canal Co. ■». Comm., 1865, 14 Wr. 399. The grantees 
of the State Canals were liable to taxation from the date of their incorpora- 
tion. 

Lehigh Coal & Navigation Co. v. Northampton, 1845, 8 "W. & S. 334. 
The bed, berme-bank, tow-path, toll-houses and collectors' offices of an incor- 
porated canal company are not taxable as ordinary real estate. They are 
subject to only such taxation as is expressly imposed upon them. 

Schuylkill Navigation Co. v. Commissioners of Berks County, 1849. 1 J. 
203. The toll-house of a canal company is exempt from taxation as ordinary- 
real estate, notwithstanding that it is occupied not only as the collector's 
office, but as the residence of himself and his family, is a building of some 
pretension, with two acres of ground included within its close and is a short 
distance from the canal. 

Wayne County v. Delaware & Hudson Canal Co., 1850, 3 H. 351. Kes- 
ervoirs erected by a canal and railroad company for supplying the canal 
with water are not liable to taxation for State and county purposes ; nor are 
houses and gardens occupied by lock-tenders and toll-gatherers along the line 
of the canal ; nor engines and machinery used for drawing cars upon inclined 
planes on the company's railroad ; nor houses and gardens occupied by 
engineers attending such engines ; nor a building used as an office for a col- 
lector and engineer. But buildings at the junction of the canal and rail- 
road, used for receiving and transhipping merchandise to and from the canal 
and railroad, are subject to such taxation ; as are also houses used as board- 
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inq houses for the company's workmen, and horses used for drawing cars 
on the railroad, and the barns and stables used for such horses. 



CEMETERY COMPANIES. 

As to burial in churO, grave-yards, see Churches. 

Members —Coram. ®. Union Burial Ground Society, 1875, 28 Sm. 308. 
A vendee of a cemetery lot is not ipso facto a member of the cemetery cor- 
poration. 

BLBOtions.-Oomm. v. Fisher, 1868, C. P. Phila. 2 Brewst. 394 ; 7 Phila. 
264 Where the charter and by-laws of a cemetery company provide that 
every person who is the purchaser of a burial lot and subscribes to the by- 
laws shall become a member of the company, and be entitled to one vote for 
every lot so purchased, the trustees of the company are not entitled to cast 
a number of votes equal to the number of unsold lots remaining in their 
hands. 

By-law— Interment— Permit— Mandamus.— Mount Moriah Ceme- 
tery Assn. ■». Comm., 1875, 31 Sm. 235. A by-law of a cemetery company 
providing that no interment shall take place without a written permit from 
the secretary is reasonable, but an owner of a lot in fee simple cannot be 
jprevented thereunder from making an interment not prohibited by the by- 
laws ; and a mandamus will lie to compel the issue of a permit in a proper 
case : affirming 2 W. N. C. 244 ; 82 L. Int. 464. 

Opening streets through cemeteries— Constitutional law.— 
Twenty-second Street, 1883, 6 Out. 108. Under the Act of AprU 8, 1881, 
empowering municipalities to open streets, ' ' Any private or special statute to 
the contrary notwithstanding," a street may be opened through the cemetery 
of a company whose charter provided that no street should be opened 
through the same. Such a privilege or exemption may constitutionally be 
taken under the right of eminent domain. 



CHARITABLE CORPORATIONS. 

See also Religious Gorporations, Fire Companies, Building Associations. 

Execution- Quasi-charity— " Insurance Patrol."— Fire Insur- 
ance Patrol ». Boyd, 1887, C. P., 44 L. Int. 252. A corporation whose 
object is "to protect life and property in, or contiguous to, burning build- 
ings, and to remove and take charge of such property," is of a quasi-public 
character ; and executions against it must be under the Act of 1870. 

Charter provisions as to control of property. — Trustees, Roman 
Catholic High School v. Harrison, 1882, C. P., 12 W. N. C. 32. Charita- 
ble corporations other than churches are not required to express in their 
charters the provision prescribed by the Act of 1855, that the property held 
by them shall be subject to the control of the lay members ; though they are 
equally subject to that provision. 

Appropriations to. — In re Northern Home, C. P., 1876, 2 W. N. C. 
349. Eleemosynary corporations are within the Constitutional provision pro- 
hibiting municipal "corporations from appropriating money for " any corpo- 
ration." 
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CHURCHES. 

See Religious Corpyrations. 

COAL COMPANIES. 

Bee Mcmufaeturing and Mining Companies. 



COMPANIES FOR THE SUPPLY OF LIGHT, 
HEAT, ETC. 

Bee alto Water- Supply Companies. 

Gas company not a transportation company.— Carother's Appeal, 
1888, 20 W. N. C. 434. A company engaged in ihe production of gas and 
conveying it through pipes to consumers is not a transportation company ; 
the transportation of the gas being a mere incident of its manufacture. 

Conditions of incorporation.— Gibbs, 1873, C. P. Crawford, 3 
Pitts. 499 ; 20 Pitts. L. J. 132 ; 5 L. Gaz, 86 ; 4 Leg. Opin. No. 19. A gas 
company will not be incorporated until an association has been formed and 
stock subscribed. 

Act of April 29, 1874, Sec. 34— Companies to supply artificial 
light other than gaslight— Municipal assent.— Electric Light Co. «. 
Underground Electric Light Co., 1884, C. P., 42 L. Int. 4 ; 16 W. N. C. 
407. Companies incorporated under the 34th section of the Act of April 29, 
1874, to supply artificial light other than gaslight, are subject to the same 
resti:ictions as companies incorporated under said section to supply gaslight. 
To supply any artificial light within the limits qf a municipality, such a cor- 
poration must first obtain the consent of the municipal authorities, and they 
cannot until then assume or enforce the exclusive privileges granted by the 
Act. 

Same— Laying pipes across streets without municipal assent. — 
People's Natural Gas Co. v. Pittsburgh, 1885, 0. P. Allegheny, 16 C. R. 311. 
Preliminary injunction granted to restrain a municipality, which had neither 
given nor withheld its assent to the entry of a natural gas company upon its 
streets, from interfering with the company's laying of its pipes under and 
across three unimportant streets, such action being without serious injury to 
the public and necessary to prevent ^reat loss on the part of the company, it 
being doubted whether, under section 13 of the Act of May 29, 1885, the 
municipal assent must be' obtained before making a mere crossing. Decree 
aprmed: 1 Penna. Slip. Ct. Digest, 32. 

Same— Act of May 29, 1886— Municipality cannot couple ivith 
its assent conditions not imposed by Acts.— Pittsburgh's Appeal. 
1887, 5 Am. 4. Under the provisions of the Act of May 29, 1885, relating 
to the incorporation and regulation of natural gas companies, the councils 
of municipalities cannot couple with their assent to the entry of such com- 
panies upon the streets for laying pipe, etc., any binding conditions or re- 
strictions not imposed by the Act. The powers of the municipalities are 
confined to prescribing proper regulations for the laying, altering, repairing, 
and inspecting of pipes, and such regulations must be reasonable and not in 
conflict with the provisions of the Act. 

"The assent of a municipality to such entry, subject to certain unreason- 
able and illegal provisions in a recited ordinance, is binding and operative 



558 LIGHT AND HEAT COMPANIES. [Part TIL 

■without the submission of such a company to such condition, and the muni- 
cipality will be enjoined from preventing such entry. 

Ohartiers Valley Gas Co. o. Allegheny, 1886, C. P. Allegheny, 33 Pitts, 
L. J. 434. Under the 14th section of the Act of May 29, 1885, a natural 
gas company has the right to enter upon the streets of a municipality with- 
out obtaining the consent of the municipal council. 

Reading v. Consumers' Gas Co., 1884, C. P. Berks, 41 L. Int. 438 ; 2 
Del. Co. R. 437. A company incorporated under section 34 of the Cor- 
poration Act of 1874 is entitled to enter upon streets for the purpose of lay- 
ing pipes, etc., in any district where it has exclusive privileges under the 
Act, subject only to such regulations as the municipal authorities may make, 
as to grade, public travel, etc., for the protection and convenience of the 
public. 

Same— Mandamus to compel municipality to act on appUca^ 
tion for permission to enter on streets. — Philadelphia Steam Supply 
Co. V. Philadelphia, 1884, C. P., 41 L. Int. 252. Companies incorporated 
under section 34 of the. Corporation Act of 1874, and authorized thereby to 
enter upon streets, etc. , for the purpose of laying pipes are entitled to a per- 
emptory mandamus to compel the local municipal authorities to receive and 
act upon, in due form, an application to the proper officer for permission to 
so enter upon certain streets under such reasonable regulations as the 
authorities may impose. 

Exclusiveness of Privilege — Provision in municipal charter 
that municipality shall have exclusive right to supply g^. — 

Reading v. Consumers' Gas Co., 1884, C. P. Berks, 41 L. Int. 428 ; 2 Del. 
Co. R. 437. Such a company incorporated to supply gas is not barred 
from proceeding to enter upon streets, etc., under the provisions of the Act, 
by the fact that the charter of the city in which it is to operate, granted sub- 
sequently to the grant of the company's charter, provides that the city is to 
have at all times the exclusive right to supply the city with gas, if the city 
has not acted under such power. 

Same— Municipality cannot specify time of year for laying 

?ipe.— Chartiers Valley Gas Co. v. Pittsburgh, 1887. C. P. Allegheny, 34 
itts. L. J. 240. The power of municipal councils under the Act of May 
29, 1885, to regulate the operations of natural gas companies in using the 
streets extends only to the manner in which such operations shall be per- 
formed. They cannot specify the time of the year during which such oper- 
ations may be carried on. 

Satne— Right as against corporation closely connected with 
municipality.— Chester «. New Chester Water Co., 1885, C. P. Del- 
aware, 2 Del. Co., 433. A water company chartered under the Act of 1874 
cannpt be excluded from a municipality by a water company consisting of 
the members of the municipal council, and having a close connection with 
the municipality, but which is not clearly a municipal corporation. 

Same— No right as against municipality.— Lehigh Water Co.'s 
Appeal, 1883, 6 Out. 515. The exclusive privileges granted to water and 
gas companies by Clause 3, section 34 of the Corporation Act of 1874, are 
valid only as against the municipality within which such companies 
operate. 

Same— Constitutionality of provision for exclusive privl- 

Jf^J^oT-, '■^SPu"''' ^^^^ ^°^^^ ^- *• Prager, 1887, C. P. Armstrong, 3 C. 
C. K. d71. The grant of exclusive privileges to gas and water companies 
m the Act of 1874, section 34, clause 3, is not unconstitutional under Article 
III, section 7, clause 26, of the Constitution, not being given by a special law 
nor under Article I, section 17, not being an irrevocable grant. 

Sanie— Bight of private individual to supply himself— Emi- 
nent domam.— Freeport Water Works Co. •». Prager, 1887, C P Arm- 
strong, 3 C. 0. R. 371. The exclusive privileges granted by the Act of 
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1874 to gas and water companies are only the right to act in a corporate ca- 
pacity, and to exercise eminent domain; not the exclusive privilege of sup- 
plying water or gas. Such a company may enjoin an individual or unincor- 
porated association from exercising the right of eminent domain for the 
purpose of obtaining a supply of water or gas, but it cannot enjoin an indi- 
yidual who, prior to its incorporation, has by permission of the municipal 
authorities, laid a pipe in the streets to obtain such a supply for himself and 
his neighbors, from continuing such use of it or from permitting his neigh- 
bors to connect with it. But it may enjoin such an individual from ex- 
tending such pipe through the streets. 

Same — "Supply of fael heat"— Natural gas— Subsequently 
iucorporated. natural gas company. — Erie Natural Gas Co. v. Gas 
Fuel Co., C. P. Erie, 1885, 15 W. NT C. 399. A company incorporated 
under the Act of April 29, 1874, " for the manufacture and supply of fuel 
heat," possesses the right to supply natural gas for that purpose. Another 
corporation, subsequently chartered under said Act for " supplying light 
and heat by means of natural gas," cannot claim as against the former com- 
pany an exclusive right to ^pply natural gas. 

Emerson «. Comm., 1884, 13 Out. 111. The 34th section of the General 
Corporation Act of 1874 does not authorize the formation of corporations to 
supply natural gas ; it authorizes only such gas companies as manufacture 
gas ; and a company to supply ?ieat cannot as such supply natural gas : 
reversing 41 L. Int. 185 ; 31 Pitts. L. J. 357. See also Sterling's Appeal, 
1885, 1 Am. 35. 

Same— Franchises construed— What is not an inMngement 
upon exclusive privilege. — Emerson ®. Comm., 1884, 13 Out. 111. 
A franchise " to supply heat to the public from gas within the city of P.," 
and a franchise to supply " heat to the public within the city of P. by 
means of natural gas conveyed from such adjoining counties as may be con- 
venient," are not identical, the company holding the latter being restricted 
to natural gas exclusively, but that having the former being thereby em- 
powered to obtain heat from any kind of gas. The co-existence of the two 
corporations is not prohibited, therefore, by the 8d clause of section 84 of 
the Corporation Act of 1874, granting to water and gas companies exclusive 
rights within their districts : reversing 41 L. Int. 185 ; 31 Pitts. L. J. 357. 

Same— Subsequent ordinance granting right of entry to 
another company— Injimction. — ^Meadville Natural Gas Co. ■». Fuel 
Gas Co., 1886, C. P. Crawford, 1 C. C. R. 448. An ordinance granting 
to a natural gas company the right to enter upon the streets, etc., requiring 
that the work be commenced and the gas introduced within si)ecifled times, 
and providing that " no other privilege shall be given by the city authorities 
for a similar purpose for a period of two years from the date of the passage 
hereof," is not ultra vires, unconstitutional, or a violation of the Act of May 
29, 1885 ; and another company authorized under a subsequent ordinance, 
passed before the expiration of the specified time and while the first com- 
pany was proceeding with its work of construction, to enter the streets for 
the same purpose will be restrained from so doing by injunction. 

Charter construed as authorizing production and supply 
of natural gas— Eminent domain— Liability to provisions of 
Act of May 29, 1885.— Carother's Appeal, 1888, 20 W. N. C. 434. A 
corporation chartered previously to the discovery or utilization of natural 
gas, with power to build any work, public or private, which " may tend or 
be designed to improve. Increase, facilitate, or develop trade," may under 
such authorization engage in the production and supply of natural gas. 

If such a corporation be vested by its charter with the general power of 
eminent domain, it may exercise the power in the production and supply of 
natural gas. It is not deprived of the privilege by the fact that its charter 
makes no provision for proceedings to assess and recover damages, save that 
payment shall be made or security given " according to law," for in engag- 
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ine ia the supply of natural gas, it becomes amenable to the Act of May 29, 
1885 which provides for such proceedings. The provisions of tliat Act are 
not limited to corporations created under it, but apply to companies engagea 
in the transportation of natural gas at and before its passage. 

ITnauthorized supply of natural gas-When not ground for 
forfeiture of charter.— Emerson s. Comm., 1884, 13 O"*- Hi; ^^ 
charter granting a lawful franchise will not be declared void, although the 
only franchise exercised by the corporation be one which is not conferred, 
and therefore not legally exercised, but has been claimed under the actual 
ffi-ant ■ e a charter authorizing the manufacture of gas or the supply of 
liffht b'r heat, under the Act of 1874, section 34, will not be declared void 
because the sole business carried on by the corporation is the supply of 
natural gas. 

PubUc duty of gas company to supply light to all persons 
applying.- Comm. ■». Wilkesbarre Gas Co., 1883, 0. P. Luzerne, 12 Luz. 
Leg! Reg. 385 ; 2 Kulp, 499. While, it seems, the mere declaration in the 
charter of a gas company that the company is created for the purpose of 
supplying with gas light a certain district, " and such individuals residing 
therein as may desire a supply of the same," does not of itself impose upon 
such company a public duty, enforceable by mandamus, to supply such light 
to any individual who will pay for it and comply with the reasonable rules 
of the company ; yet such a duty is clearly imposed when for the purpose 
of enabling the company to operate, it is granted the right of eminent domain. 
See also Telegraph and Telephone Companies. 

Taxation.— Comm. v. Katural Gas Co., 1888, C. P. Dauphin, 2 Lane. 
Law Rev. 41 ; 32 Pitts. L J. 309. A natural gas company is not taxable 
as a "mercantile partnership." 

Pittsburgh Gas Co. ®. Allegheny, 1878, 25 Pitts. L. J. 155 ; 35 L. Int. 
40. Gas companies in Allegheny County were not relieved of the tax im- 
posed by the Act of April 28, 1869, by the adoption of the present Constitu- 
tion. 

Mechanic's lien for gas pipes. — McNeal v. West Pittsburgh Gas Co., 
1877, 4 W. N. C. 504. The Act of April 9, 1849 (P. L. 495), does not 
authorize the filing of a mechanic's lien against the works of a gas company 
for pipes furnished and laid as distributing main. 

Eminent domain— Consequential damages— Compensation for 
laying of pipes im.der highway — Injunction. — Finn ®. Providence 
Gas & Water Co., 1882, 40 L. Int. 468. Gas and water companies incorpo- 
rated, subject to the provisions of the Act of March 11, 1857, are liable for 
consequential damages inflicted in taking private property for its corporate 
purposes. 

Sterling's Appeal, 1885, 1 Am. 35. The laying of gas pipe under a high- 
way by a gas company imposes upon the owner of the fee a servitude addi- 
tional to the ordinary right of travel belonging to the public, and is therefore 
a " taking " of the land for which the owner of the fee is entitled to com- 
pensation. 

Such an Act will be restrained by Injunction. 

Same— Whether erection of poles for electric lights is a '•' tak- 
ing," etc., of abutting property— Injunction.— Berlew v. Electric 
Illuminating Co., 1886, C. P. Northumberland, 1 C. C. R. 651. Query: 
whether the erection of poles and suspension of wires along a highway under 
authority conferred by a municipality, by a company chartered under the 
Act of 1874 for supplying light to the public by means of electricity, is, 
when thereby the market value of property abutting on the highway is 
depreciated, a taking or injuring of such property for which compensation 
must, under the State Constitution, be paid or secured : and whether the 
Act of 1874 authorizes companies chartered thereunder to erect poles and 
wires in a public street. 
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The rights of the owners of such abutting property being doubtful, the 
continuance of a preliminary injunction to restrain the suspension of such 
wires was refused. 

Supply of gas for city lamps— Action on warrant.— Scranton v. 
Hyde Park Gas Co., 1883, 6 Out. 383. An action of debt will lie upon a 
city warrant drawn by the mayor and countersigned by the comptroller upon 
the treasurer of a city of the third class, for the payment of the considera- 
tion of a contract between the city and a gas company for supplying gas 
to the city lamps, directed to be paid "for account of gas and water 
appropriation." 



ELECTRIC LIGHT COMPANIES. 

See Companies for the Supply of Light, Heat, etc. 

ELEVATOR AND STORAGE COMPANIES. 

Girard Point Storage Co. v. Southwark Foundry Co., 1884, 9 Out. 348. 
A company incorporated to transact a general storage and elevator business 
is not a public corporation, and the real estate used in the exercise of its 
franchises is not exempt from mechanics' liens : affirmiiw 13 W. N. G. 503 ■. 
16 Phila. 193 ; 40 L. Iiit. 883. 

FERRY COMPANIES. 

When taxable as foreign corporation.- Comm. v. Gloucester Perry 
Co., 1881, 3 Out. 105. A ferry company incorporated by the State of New- 
Jersey, operating ferry-boats between that State and Pennsylvania, holding 
its corporate meetings, owning its real estate, and having its boats registered 
there, owning no property in Pennsylvania save the lease of a slip and 
transacting no business in this State save the mere reception and disembarka-, 
tion of passengers, is a foreign corporation doing business in this State with- 
in the meaning of the Acts of May 1, 1868 (P. L. 108), and June 7, 1879 (P. 
L. 112) ; and its capital stock is taxable under those Acts, remrdng 15 Phila. 
619 ; 38 L. Int. 34. 

Same— Exclusive privileges within specified limits— Con- 
struction.— Sunbury Steam Ferrjr & Tow Boat Co. ■». Heim, 1884, 43 L. 
Int. 47 ; 33 Pitts. L. J. 37. A provision in the charter of a ferry company 
prohibiting any person but the company's agents or employees from " push- 
ing, rowing, or towing any boat, etc ' within certain limits, the company 
being chartered both to carry and to tow, does not give the company exclu- 
sive privileges to carry, but only to " push, row, or tow." 

FIRE COMPANIES. 

See aho ChaHtiea. 

Comm. «. Reliance Fire Co., 1874, 13 L. Int. 46. The want of objects for 
the time being upon which the powers of a corporation may be exercised 
does not extinguish the corporate existence. E.g., the creation of the paid 
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Fire Department of the City of Pliiladelphia did not operate as a dissolution 
of the existing fire companies. 

Northern Liberties Hoss Company, 1850, 1 H. 193. The Act of March 7, 
1848, giving tlie Courts of Quarter Sessions in Philadelphia power to sum- 
marily suspend and disband fire companies guilty of rioting, was constitu- 
tional. 

What was a sufficient complaint and a proper sentence under said Act. 

Harrisburg v. Hope Fire Co., 1876, C. P. Dauphin, 3 Pear. 369. A fire 
contpany cannot sell an extinguishing apparatus purchased by contributions 
of citizens, and divert the proceeds to the purchase of a bell to be placed in 
the engine house to call together the members in case of a fire. 

Humane Fire Company's Appeal, 1879, 7 Nor. 389 ; 6 W. N. C. 442 ; 36 L. 
Int. 820. The assets of a corporation organized for charitable purposes, e.g., 
a fire company, are not, upon dissolution, distributable among its members ; 
they belong to the public. 

Neptune Hose Co.'s Appeal, 1874, 6 Leg. Gaz. 79. The contributing 
members of a fire company ?ield entitled to share in the distribution of its 
assets on dissolution. 

Comm. V. Hibernia Fire Engine Co., 1875, C. P., 32 L. Int. 40 ; 1 W. N. 
C. 187. Upon the dissolution of a charitable corporation, when there is no 
longer reason for its existence or an object upon which it can act, the Legis- 
lature may constitutionally provide as by the Act of May 28, 1 878, relating to 
fire engine companies, the method by which, or parties among whom, its 
property shall be distributed. 

A life member of such a company is not entitled to participate in such dis- 
tribution under the terms of that Act. As to the right of contributing mem- 
bers to participate, see also Goebel «. Southwark Engine Co. , 1 W. N. C. 
200 : Dubree v. Reliance Engine Co., Id., 524, Paxon v. Fire Co., Id. 635. 

Hibernia Fire Engine Co. ■». Comm. , 1880, 12 Nor. 264. An increase of the 
dues in a volunteer fire company in Philadelphia from twelve and one-half 
cents to two dollars per month, after the establishment of the Fire Depart- 
ment in that city, and the suspension of the functions of the company as a 
fire company, held unreasonable and void. A member disfranchised for 
non-payment of such increased dues, held entitled to restoration. 

A former active member of the company, who had paid his dues up to the 
date of the dissolution, held entitled to share in the distribution of the com- 
pany's assets, notwithstanding that for several years previous to such disso- 
lution he had been absent from the State. 

Bethlehem v. Perseverance Fire Co , 1876, 4 W. N. C. 104. A flre com- 
pany's property is held in trust by the corporation for the purposes ex- 
pressed in its charter, and cannot be controlled or disposed of by the muni- 
cipal authorities. 



GAS COMPANIES. 

See Companies for the Supply of Light, Heat, etc. 

HEAT SUPPLY COMPANIES. 

See Companies for the Bwpjfiy of Light, Heat, eta. 

IMPROVEMENT AND BOOM COMPANIES. 

Clearness in title of incorporating statute.— Rogers o Manu 
facturers' Improvement Co., 1885, 43 L. Int. 66 ; 13 Out. 109. An Act of 
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Assembly entitled " An Act to incorporate the Manufacturers' linprovement 
Company," incorporating a company to improve a water liighway, erect 
dams, charge toll, etc., is unconstitutional, the title not clearly expressing the 
purpose. 

Toll for logs— Constitutionality.— Bennett's Branch Improvement 
Co.'s Appeal, 1870, 15 Sm. 243. The improvement of a navigable stream by 
the erection of dams, etc. , is a public improvement, and the Legislature may 
constitutionally charter a company for such purpose, and give to it the right 
to collect from such of the public as may use the stream toll for its services. 

Condition of grant of power to collect tolls— Improvement 
of river. — Carman v. Navigation Co., 1876, 33 Sm. 413. Where an 
improvement company is authorized to collect tolls on a river " as soon as 
twenty miles are improved," the condition is performed when improvements 
are made in good faith, whereby the dangers of navigation are lessened, al- 
though the discretion of the directors has not dictated as extensive improve- 
ments in the particular part of the river specified as might advantageously 
have been made. 

Duty in construction of booms— Consolidation of companies. — 
Brown V. Susquehenna Boom Co., 1885, 13 Out. 57. A boom company 
which is bound by its charter to construct a boom sufficiently strong to secure 
all the lumber contained therein, is not liable for a loss of logs occurring 
through an inevitable accident or from the unavoidable dangers of the river. 

Where two companies, each of which is required to construct such a boom, 
are consolidated, the consolidated company being given all the rights and 
subjected to all the restrictions of the original companies, the company is 
not bound to so maintain a lower boom, formerly belonging to one of the 
original companies, as to catch lumber carried away from the upper boom 
by the act of Uod. Its liability as to such lower boom is confined to render- 
ing it secure for the logs destined for and driven into it. 

Increased rate of toll— Hew dam— Construction not a condi- 
tion precedent. — Susquehanna Boom Co. v. Dubois, 18C8, 8 Sm. 183. 
Where a boom company by a supplement to its charter is authorized to 
charge an increased rate of toll by reason of the expense of the erection of a 
new dam, which such Act makes compulsory, the construction of the dam is 
not a condition precedent to such higher charge, since the construction is a 
duty which may be enforced by the courts. 

Consolidation— Obligations — Delivery of logs. — Gould v. Lang- 
don, 1863, 7 Wr. 365. Upon the consolidation of two boom companies into 
one with all the rights and subject to all the duties imposed upon each, the 
fact that each of the old companies was bound by its charter to deliver logs 
below its boom does not oblige the new company to deliver them below the 
lower boom. 

Land improvement company— Power to construct railroad. — 
Warren & Franklin Railway Co. ®. Clarion Land Co. 1866, 4 Sm. 28. A 
land and improvement company, authorized to construct a railroad " from 
any of their lands to connect with any road or roads in said counties or to any 
navigable stream, subject to the provisions of the Act of Feb. 19, 1849," can- 
not build a railroad independent of its own lands, for the accommodation of 
the public and for the company's pecuniary profit arising from general 
travel. And the terminus a guo must be on the company's lands. 



INSURANCE COMPANIES. 

Laws regulating incorporation— Act of May 1, 1876.— Fidelity 
Mutual Aid Association. 1883, C P. Phila., 13 W. N. C. 269. All previous 
laws regulating the incorporation of companies, the alteration of their 
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charters and the change of their names, were repealed by the Act of May 1, 
1876, so far as they related to insurance companies. 

Payment of subscriptions in securities— Forfeiture— Mutual, 
afterward becoming stock company.— Comm. v. Manufacturers in- 
surance Co., 1874, C. P. Dauphin, 2 Pear. 426. Payment of subscriptions 
to the stock of an insurance company in securities instead of money is good 
cause for revoking its charter. And when in such case the company was a 
mutual company, but afterward procured an amendment to its charter per- 
mitting it to carry on business also as a stock company, the revocation of its 
charter extinguishes it as a mutual as well as a stock company. 

Mutual insurance against loss by theft— Character of com- 
pany—Incorporation—Public policy.— Solebury Mutual Protective 
Society, 1885, C. P. Bucks., 3 Montgora. Co. 56. A proposed corporation 
whose real purpose appears from its application for a charter to be the in- 
surance of its members upon the mutual i)lan from loss arising from the theft 
of property not returned to the owner, is in substance an insurance company 
for profit, and will not be incorporated as "a society for beneficial or pro- 
tective purposes," under clause 9, section 3, of the Act of April 29, 1874. 

It seems that it would be against public policy to incorporate such a com- 
pany unless among its specified duties was that of detecting and prosecuting 
the thieves. 

Note for stock given to enable company to meet inspection of 
commissioner— Liability to creditors.— Miller's Appeal, 1881, 1 
Penny. 120 ; 39 L. Int. 72. A stockholder of an insurance corporation who 
purchases its stocks, giving his note for the price, merely to enable the cor- 
poration to meet the inspection of the insurance commissioner and with the 
understanding that the stock was to be after such inspection surrendered and 
the notes cancelled, is nevertheless primarily liable, after such surrender and 
cancellation have taken place, to the creditors of the company until he has 
paid an amount upon each share of such stock equal to the amount paid by 
the ordinary stockholders. Such a transaction, although in entire good 
faith as between such a stockholder and the ordinary stockholders, is a fraud 
upon the company's creditors. 

Acts of May 1, 1878, Sec. 27 and June 29, 1881— Increase of 
Capital— Bonus for subscribing.— Cunningham's Appeal, 1885, 12 Out. 
546. Under the Act of May 1, 1876, section 27 (P. L. 60), providing that upon 
the increase of the capital stocU of a fire or marine insurance company the 
increased shares "shall be allotted pro rata to the stockholders of said com- 
pany according to their interest," the payment of a bonus for the privilege 
of subscribing could not be required. The supplementary Act of June 29, 
1881 (P. L. 131), providing that such a bonris might be required, and vali- 
dating, by section 2, such action already taken by any company, could not 
affect the action of a company where its resolution of increase upon payment 
of a bomts and a stockholder's filing of a bill in equity to compel an allot- 
ment to him without the payment of such bonus both occurred prior to the 
passage of the Act. 

Who not " of^cers " within Sec. 66, Criminal Code. — Comm. v. 
Christian, 1872, 9 Phila. 556 ; 29 L. Int. 341. Trustees of an insurance 
company, one of whom was its solicitor and the other its traveling agent, 
neither of whom was designated by the by-laws as an ofl[icer of the corpora- 
tion, are not " oflicers " within the meaning of the 66th section of the 
Act of March 31, 1860. 

Service of process on company.— Anspach ®. Guardian Mutual Aid 
Society, 1881, C. P. Lebanon, 10 W. N. C. 568. Service of process cannot 
be made upon a domestic life insurance company by service upon its officers 
in any county where the person upon whose life the insurance is effected 
dies, upon the ground that the property insured is located in that county. 
See contra Shrom ®. National Life Ins. Co. of the United States, 1883, 6. 
P. Mercer, 11 W. N. C. 530. See in general Service of Process, Part I. 
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Suspension— Becovery on premium note.— Hock-Age Insurance 
Co. ®. Becker, 1874, C. P. Phila., 1 W. N. C. 100. An insurance company 
■which has been suspended for a violation of the Insurance Acts cannot 
recover upon a premium note. 

Foreign insurance companies— Taxation— Constitutional law. 

—List V. Comm., 1888, 30 W. N. C. 393; 45 L. Int. 307. The issuing of 
a policy of insurance is not a transaction of inter-state commerce within the 
meaning of the Federal Constitution, though the parties be domiciled in 
different States. 

iEtna Fire Ins. Co. v. Reading, 1888, 31 W. N. C. 309. The Act of 
A.pril 4,1873, section 17, providing that it should not be lawful for any mu- 
nicipality to impose any license fee or tax on insurance companies, was re- 
pealed by the Act of May 34, 1887, providing int&i' alia that cities of. the 
fourth, hfth, sixth, and seventh classes shall have power to levy and collect 
for general revenue purposes, an annual license tax on insurance com- 
panies. 

The Act of 1873 was not such a contract between the State and foreign in- 
surance companies accepting its provisions as would prevent the State from 
taxing it in the future through municipalities. 



LIBRARY COMPANIES. 

Granger v. Grubb, 1870, C. P., 7 Phila. 360 ; 37 L. Int. 135. A by-law 
of an incorporated library company providing that the library shall be 
closed one day out of seven is not unreasonable; nor is it In conflict with the 
laws of Pennsylvania or of the United States. 



LIGHT SUPPLY COMPANIES. 

See Companies for the Supply of Light, Heat, etc. 

MANUFACTURING AND MINING COMPANIES. 

I. IN GENERAL. 
II. LIABILITY OF STOCKHOLDERS AND OFFICERS. 

Company for refining oil. — Comm. v. Atlantic Refinin-^ Co., 1886, C. 
P. Dauphin, 3 C. C. B. 63. A corporation engaged in refining crude pe- 
troleum is a manufacturing corporation. 

Limited partnership— Mining coal on another's land.— Oak 
Ridge Coal Co. v. Rogers, 1884, 16 W. N. C. 355. A limited partnership 
association, organized under the Act of June 3,. 1874, is so far a "corpora- 
tion" that it may be sued under the Act of May 8, 1876, for mining coal upon 
the lands of another. 

Incorporation— Supreme Court. — Lancaster Mining Co., 1858, 6 C. 
151. The Supreme Court has no power to incorporate a mining company. 

Same — Dairy Company. — Richboro' Dairymen's Assn. «. Ryan, 1885, 
C. P., 43 L. Int. 368; 3 Chest. Co. 541; 33 Pitts. L. J. 36. A company 
for carrying on the dairy business may be incorporated as a company for 
manufacturing purposes, under the Act of 1874. 
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Purchasing stock of another company.-McMUlan v. Mining Co 
1878- C P ifPliila. 404; 35 L. Int. 163. A mining company has no 
power to organize, or purcliase tlie stock of anotlier mining company. 

Contents ofproposed charter-Act of April 21, 1854.-Lancaster 
Mining Co., 1858, 6 C. 151. A proposed cliarter for a mining company to 
be incorporated under tlie Act of April 21, 1854, sliould set fortli that tl.e 
parties applying therefor are possessed of mineral lands and give a descrip- 
tion of them. Evidence of the truth of such allegations should also be 
produced. 

Vesting of title to land by incorporation.— Stockwelli). McHenry 
1884 42 17 Int 314 The legal title to lands embraced m the certiticate ot 
the incorporation of a mining company is vested in the company by the 
incoi-poration, without any further conveyance. 

Act of July 18, 1863— Corporators need not be subscribers for 
stock.— Densmore Oil Co. v. Densmore, 1870, 14 Sm. 43. The Act of July 
18, 1863, does not require that the corporators should be subscribers to stock. 

Note given for stock— Act of July 18, 1863.— Hacker v. Oil Co., 
1873, 23 Sm. 93. The Act of July 18, 1863, providing that " no note given 
by a stockholder shall be considered as payment of any part of the capital 
stock," does not prohibit the acceptance of such a note for additional stock 
after the organization of the company. 

Coal mining— Lease— Act of April 24, 1874.— Big Black Creek 
Improvement Co. v. Comm., 1880, 13 Nor. 450. The Act of April 24, 1874 
(P. L. 71), Includes within its provisions corporations which cause coal in 
their own lands to be rained under a lease, although their charters expressly 
prohibit them from mining. 

Cannot lease "plant." — Cass ». Manchester Iron & Steel Co., 1881, 
U. S. C. 0. W. D. Penna., 29 Pitts. L. J. 210. A corporation chartered 
for manufacturing purposes under the Act of 1874 has no power to lease its 
" plant" and thereby relinquish the exercise of its franchises to others. 

Mortgage of chattels — Act of Jan. 11, 1867. — Roberts' Appeal, 
1869, 10 Sm. 400. The Act of January 11, 1867, authorizing manufacturing 
and mining companies to mortgage their " property " for loans, does not 
authorize a mortgage of chattels. See also Bernhart v. New York and 
Schuylkill Coal Co., 1869, 26 L. Int. 284 ; 16 Pitts. L. J. 158. 

Escheat— Act Of April 6, 1833.— Brick®. Coster, 1842, 3 W. & S. 494. 
The second section of the Act of April 6, 1833, released all the Common- 
wealth's claim by escheat to lands sold by one of the mining companies 
therein mentioned within one year after the passage of the Act. 
. Collateral attack on validity of charter. — Cochram v. Arnold, 
1868, 8 Sm. 399. The rule that a charter cannot be attacked collaterally is 
applicaljle to corporations organized by the corporators themselves iinder a 
general law, e.g., the General Manufacturing Law of April 7, 1849 : over- 
ruling Patterson and Arnold, 1863, 9 Wr. 410. 

Dissolution— Power of courts of common pleas. — Comm. v. Slifer, 
1866. 3 Sm. 71. The power of the courts of common pleas to dissolve cor- 
porations, under the Act of April 9, 1856, was not restricted to corporations 
formed under the authority ot the courts of common pleas. "Those courts 
had power to dissolve a manufacturing corporation formed under the Act of 
July 18, 1863. The proper court for decreeing such dissolution was that of 
the county in which the corporation had its principal place of business. 

Railroads built by mining companies.— Comm. v. Penna. & 
Western R. Co., 1884, C. P. Dauphin, 41 E. Int. 448. A mining and man- 
ufacturing company having the right to build railroads from its own lands 
to enable it to carry its own products to trunk lines in the counties where 
its lands lie, is not a railroad company within the meaning of the Act of May 
16, 1861, authorizing the consolidation of railroad companies. 
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Buck Mountain Coal Co. v. Lehigh Coal & Navigation Co., 1876, C. P. 
Luzerne, 5 Luz. Leg. Reg. 51 ; 8 L. Gaz. 70. The gravity railroad of a 
coal company, used for the transportation of coal from mine to breaker, is 
not such a road as is contemplated by the Act of June 19, 1871, giving to 
courts of equity the power to regulate grade crossings ; nor a ' ' road or 
way " within the meaning of the 12th section of the Act of 1849. A rail- 
road company will not be enjoined from constructing its road across such a 
road at grade. But it is the duty of the railroad company to provide a 
" good and suflScient causeway " over its road for the accommodation of 
such a gravity road, under said section of the Act of 1849. 

The remedy for a neglect of such duty, however, is not in equity, but in 
law, under section 11 of the General Railroad Act and its supplements 

Taxation.— Comm. ■». Penna. Gas Coal Co., 1869, 3 Brewst. 107. A 
mining company cannot in its settlement with the State for taxes claim a 
deduction for waste of capital due to the taking out of coal. 

Kittanning Coal Co. v. Comm., 1875, 29 Sm. 100. The 7th section of the 
Act of April 27, 1874, ta^ng the franchises of coal companies according to 
the amount of coal mined, is valid. It does not violate the Constitutional 
provision for uniformity of taxation. See also Comm. ®. Sandy Lick Co., 
40 L. Int. 272. 

Comm. ■». Pennsylvania Coal Co., 1875, C. P. Dauphin, 3 Pear. 404 ; 33 
L. Int. 336 ; 7 Leg. Gaz. 130. A company incorporated for the purpose of 
mining coal, but authorized by its charter to build and operate railroads to 
carry it to market and required to allow other mining companies to carry 
coal over its road at certain fixed charges, is taxable as a coal company 
under section 5 of the Act of April 34, 1874, and not as a transportation 
company. 

A tax on coal mined by mining corporations is not invalid as to coal so 
mined for transportation beyond the State under the provision of the Federal 
Constitution conferring upon Congress the right to regulate inter-state 
commerce. 

Sanderson ®. Commissioners of Lackawanna, 1886, C. P. Lackawanna, 
1 C. C. R. 342. The abolition of taxes upon manufacturing corporations 
by the Act of Jiine 30, 1885, is constitutional. 



II. Liability of Stockholders and Officers. 

Iiiability of trajisferree of stock for assessments.— Franks Oil Co 
v. McCreary, 1869, 13 Sm. 317. The Act of July 18, 1863, relating to min- 
ing companies, does not make a transferree of stock from an original sub- 
scriber personally liable for unpaid assessments called. 

Iiiability for debts of company- Full payment of stock no 
defense — ^Agency in holding unpaid stock. — Patterson v. Wyomis- 
sing Manufacturing Co., 1861, Wr. 117. Under the Act of 1853, a stock- 
holder is liable for all the debts of the company contracted while he is a 
stockholder, although he has paid up his stock in full. 

Allibone v. Hager, 1863, 10 Wr. 48. Stockholders cannot defend, in an 
action to enforce their individual liability, on the ground that they have paid 
up all the stock subscribed by them for themselves, and that an unpaid bal- 
ance was subscribed for by them as agents of the corporation, to be held and 
sold by them at its pleasure and for its benefit. As between the stockholders 
and the public the certificate is conclusive. 

Failtire to make calls for six years. — Allibone v. Hager, 1863, 10 
Wr. 48. To an action to enforce the individual liability of stockholders it 
is no defence that no calls upon the unpaid stock have been made for more 
than six years. 
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Sci. fe. on judgment— Conclusiveness— Defenses.— Wilson ». 
Pittsburgh and Yonghiogheny Coal Co., 1862, 7 Wr. 434. Upon a, scire facias 
against stockholders to enforce individual liability, the judgment against the 
company for the debt is conclusive as to the consideration ; and the only de- 
fenses available are that the defendants are not stockholders or that the 
judgment was for a debt for which the stockholders are not made liable. 

For what debts stockholders are liable.— Featherman v. Wolle, 
1870, C. P. Northampton, 3 Leg. Gaz. 86. Under a provision in the 
charter of a manufacturing company making the stockholders individually 
liable for ' ' materials furnished," the stockholders are so liable for only such 
materials as are furnished for manufacture. 

Moyer v. Penna. Slate Co., 1872, 21 Sm. 293. The charter of a slate 
company provided that stockliolders should be individually liable for "debts 
due mechanics, workmen, and laborers employed by the company and for 
materials furnished." This did not include hauling, repairing of wagons, 
lumber furnished for a derrick, powder for blasting, etc., " materials " re- 
ferring to that only which formed part of the products of the company. 

Weighley v. Coal Oil Co., 1863, 5 Phila. 67; 19 Leg. Int. 293. The liability 
of a stockholder does not extend to a promissory note held by a third party, 
although given for materials used by the company in its business. 

Weiss «. Mauch Chunk Iron Co., 1868, 8Sm. 295. Stockholders Cannot 
be held individually liable upon a contract to deliver stock in the company 
in exchange for machinery, etc., under tlie Act of March 27, 1854. That 
Act contemplates an ordinary sale and delivery to the company in the course 
of its usual business. 

Borrowed money— Insufficiency of security— What stock- 
holders liable — Extent of liability. — Shimer's Appeal, 1884, 42 L. Int. 
161. Where it is provided by an amendment to the charter of a company, 
incorporated under the Act of July 18, 1863, that the corporation may bor- 
row money upon judgment or mortgage "provided that the stockholders 
in said corporation and persons holding and owning stock at the date of the 
execution of such mortgage or judgment " shall, in case the property bound 
is insufficient, be personally liable, and that the amount unpaid "may be 
recovered from the said stockholders and persons liable after proceedings 
on the mortgage and judgment, as provided by the several sections of the 
Act of July 18, 1863 "; the stockholders so liable are those who were stock- 
holders at the date of the execution of the mortgage, and each stockholder is 
liable only in the proportion that his stock bears to " other stock." * 

Companies chartered under Act of 1849— Act of 1854.- Megar- 
gee V. Wakefield Manufacturing Co. , 1865, 12 Wr. 442. The 5th section of 
the Act of March 27, 1854, is not retro-active, and does not apply to com- 
panies incorporated under the Act of 1849. 

Stockholders as wages claimants— Act of April 9, 1872.— Na- 
tional Bank of the Republic ». Oxford Car Co., 1874, C. P. Chester, 2 
C. C. R. 360. Wa^es claimants who are stockholders of a manufacturing 
corporation are entitled to priority for their wages as laborers over execution 
creditors of the corporation, under the Act of April 9, 1872. 

Proceedings to enforce stockholders' liability— Parties, 
etc. — Patterson v. Wyomissing Manufacturing Co., 1861, 4 Wr. 117. The 
corporation and stockholders may be joined as defendants in action for the 
remainder of a debt, for a portion of which the plaintiff has already obtained 
judgment against the corporation alone. 

McHoze V. Wheeler, 1863, 9 Wr. 32. A plaintiff may recover against 
such of the defendants as he proves to have been stockholders, though he 
may have joined others whom he cannot prove to have been such. 



• Whether to the whole amonnt of stock issned or to the whole amount held by thoee 
liable under the amendment, does not appear in the report. 
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Hoard v. "Wilcox, 1864, 11 Wr. 51. A creditor cannot maintain an 
action against a less number than all of the stockholders upon the insolvency 
of the corporation, without joining the corporation as a defendant, although 
he has previously obtained a judgment against the corporation. The non- 
joinder may be pleaded in abatement. 

Mansfield Iron Works v. Wilcox, 1866, 2 Sm. 377. Where it is intended 
to enforce the individual liability of the stockholders, they or a portion of 
them should be joined in the action against the company in the first 
instance. 

Enforcing contribution by co-stockholders.— Brenham v. Wel- 
lersburg Coal Co., 1864, 11 Wr. 43. The stofckholder's mode of obtaining 
contribution against his fellovif-stockholders to debts of the company paid by 
him as an individual, under the Act of 1849, is not in equity, but by execu- 
tion under the Act, as in the case of a creditor of the company. 

O'Reilly ». Bard, 1884, 9 Ont. 569. A stockholder in; a manufacturing 
company, incorporated under the Act of April 7, 1849, and its supplements, 
who pays a judgment recovered in the manner prescribed by said Act, can- 
not maintain an action of assumpsit to enforce contribution against other 
stockholders who were not parties to such judgme,nt. His sole remedy is 
Uiat prescribed by the Act, to take an assignment of the judgment and 
enforce execution against other stockholders who were parties defendant in 
said judgment. 

Inability of directors— Company's tort.— Roberts v. Reed, 1877, 
34 L. Int. 402 ; 4 W. N. C. 417. Directors are not individually Uable 
under the Act of July 18, 1863, for a tort of the corporation. 

Same— Impairing capital by declaring dividends— Action- 
Parties. — Hill V. Frazier, 1853, 10 H. 320. In an action against a director 
of a manufacturing corporation who has consented to declaring a dividend 
which impairs the capital stock of the company, the company need not be 
joined as a defendant. 

Sai^ie— Neglect to file certificate under Act of 1863, Sec. 33.— 

Hoopes V. Stidham, 1883, C. P., 13 W. N. C. 266. Neglect to file the certifi- 
cate required by section 33 of the Act of 1863 does not render individually 
liable, under section 34, directors or oflBcers not in office at the time the 
debts in suit were contracted. 

Same— Bill against directors under Act of 1863— When it 
may be filed— Amendment.— Baun «. Morris, 1873, C. P., 30 L. Int. 
392. Under the Act of July 18, 1863, a bill cannot be filed to enforce the 
individual liability of officers, etc., upon a mere return of nulla bona to a 
writ of execution against the corporation ; the return must set forth that 
no real or personal property of the corporation was exhibited to the sherilf 
sufficient to satisfy the debt. An amendment to the bill stating that no such 
exhibit was made is not sufficient where the writ is not so returned. 

Young V. Allegheny Oil Co., C. P. Venango, 10 Phila. 525 ; 30 L. Int. 13. 
The bill should state that the sheriff made demand on the executions issued, 
and when he made it. 

If two judgment creditors join as complainants, it is not sufficient to state 
that the corporation did not exhibit sufficient estate to satisfy both writs of 
execution against it ; there was enough property to satisfy one, the sheriff 
should have sold it. 

Same— Parties, etc.— Sheriff «. Globe Oil Co., 1868, C. P., 7 Phila. 4; 
1 Brewst. 489. Where a bill is filed against the officers of an insolvent manu- 
facturing company, under the Act of July 18, 1863, the corporation should 
not be joined as a defendant. 

The bill should be filed on behalf of all the creditors of the corporation. 

It should not join defendants, some of whom are liable to but one com- 
plaint, some liable under one section of the Act, and others for independent 
violations. 
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See also Young «. Allerfieny Oil Co., C. P. VeraDgo, 10 Phila. 525; 
Potter «. McLean, 1875, C. P , 1 Phila. 513. 



MARKET COMPANIES. 

Taxation.— South Reading Market House Co. «. Berks Countj, 1882 
11 W. N. C. 424. A market house owned by a private company incorpo- 
rated for the purpose of renting out the stalls for the sale of provisions is 
subject to municipal taxation. Such a company is not such a gwasi-pub- 
lic corporation as holds the property necessary for the exercise of its franchise 
exempt from taxation. See also Chester County ®. Farmers' Market House 
Co., 1882, C. P. Chester, 1 Chest. Co. 428, vacating judgment in S. C, 1 
Chest Co. 398. 

By-law. — Hughes ». Farmers' Association, 1852, D. C, 9 L. Int. 50. In 
9, corporation of agriculturists, incorporated for the purpose of establishing 
a market, a by-law providing that the sellers in the market should be con- 
fined to the number who brought there the production of their own farms, 
is not unreasonable. 



MABBIAGE ASSOCIATIONS. 

Mutual Aid Association, 1881, 15 Phila. 625 ; 88 L. Int. 428, 10 W. N. C. 
468. A charter will not be granted to any association whose object is the 
pecuniary aid of those of its members who may marry, by an assessment 
upon the rest. 

See also Helping-Hand Marriage Association, 1881, 15 Phila. 644 ; 38 L. 
Int. 423 ; 2 Schuylk. Leg. Rec. 170 ; Quaker City Marriage Benefit Asso- 
ciation, 1881, C. P., 10 W. N. C. 467. 



MEDICAIi COLLEGES. 

Medical College of Philadelphia, 1838, 3 "Whart. 445. Under the Act of 
1791, the Supreme Court had no power to approve a charter conferring 
powers not specified in that Act ; such a charter could be obtained only from 
the Legislature. A charter conferring upon a medical college power to 
grant degrees in medicine could not be granted under the Act 

Electropathic Institute, 1869, C. P., 9 W. N. C. 31 ; 14 Phila. 138 ; 37 L. 
Int. 262. A charter will not be granted to an institute for instruction in 
electricity as a curative agency, with power to confer degrees intended to 
entitle their holders to practice medicine, where the provisions of the charter 
require a knowledge of only electricity, galvanism, and magnetism for the 
obtaining of such degree. To permit the granting of such degrees would 
be in contravention of the Act of March 24, 1877 (P. L. 42). 



MINING COMPANIES. 

Bee Manufaetwnng and Mining Companies. 
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NATURAL GAS COMPANIES. 

See Companies for the Supply of Light, Heat, etc. 

OIL PIPE LINE COMPANIES. 

See Transportation Companies. 

RAILROAD COMPANIES. 

I. IN GENERAL : MISCELLANEOUS CASES. 
II. STOCK AND STOCKHOLDERS : SUBSCRIPTION. 

III. LEASE, MORTGAGE, PURCHASE, SALE AND CONSOLI- 

DATION. 

IV. ACTION AND SUIT: EXECUTION : SERVICE, ETC. 
V. TRAFFIC. 

VI. TAXATION. 

VII. THE POWER OF EMINENT DOMAIN: IN GENERAL-. 
DUTY TO CONSTRUCT : WHAT PROPERTY MAY BE 
TAKEN OR USED, ETC. 

1. In General. 

2. -The Taking or Use oi' Highways. 

3. Branch Roads, Switches, and Sidings. 

VIII. LOCATION OP ROAD : CHANGE OF LOCATION : MODE OF 
CONSTRUCTION : TERMINI : CROSSINGS, ETC. 
IX. COMPENSATION FOR PROPERTY TAKEN OR INJURED : 
LIABILITY IN DAMAGES: MEASURE OF DAMAGES: 
EVIDENCE, ETC. 
1. In General. 
3. Where Road is Constructed on Highway. 

X. PROCEEDINGS AND PRACTICE IN THE RECOVERY OF 
DAMAGES FOR LAND TAKEN, ETC.: REMEDY BY AC- 
TION, ETC. 
XL CONSTRUCTION DEBTS : CLAIMS AND LIENS OF CON- 
TRACTORS, ETC. 
XII. RIGHTS, DUTIES, AND LIABILITIES IN AND ARISING 
OUT OF THE CONSTRUCTION AND MAINTENANCE OP 
THE RAILROAD. 
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1. In GrBNERAIi : THB COMPAHT'S RIGHTS AND DUTIES AS TO 

ITS Own Property: The Title or Easement and 
PaiviLBaBS Acquired. 

2. Duties and Liabilities in the Construction, Recon- 

struction and Repair of Public Roads, Bridoes, Etc. 

XIII. STREET RAILWAY COMPANIES. 

1. Right to Occupy Streets : Municipal Assent : Mode 
of Construction : Rights and Duties ds respect of 
Other Street Railway Companies, Etc. 

3. Municipal Regulation : Duty to Repair and Cleanse 

Streets : Municipal License Taxes. 
3. Miscellaneous. 



I. In General : Miscellaneous Cases. 

Railroad companies private corporations— State Constitution, 
Art. XVT, Sec. 4.— Pierce v. Comm., 1883, 8 Out. 150. A railroad com- 
pany is a private corporation. See also Timlow v.. Philadelphia & Reading 
Railroad Co., 1882, 8 Out. 284; Pittsburgh & Lake Erie Railroad Co. v. 
Bruce, 1882, 6 Out. 23. 

Pierce a. Comra., 1883, 8 Out. 150. A railroad company is a private 
corporation ; and is therefore embraced witliia the provisions of Article 
XVI, section 4, of the new State Constitution. 

Liability to provisions of General Railroad Law of 1849. — 
Mount Holly Paper Co.'s Appeal, 1882, 12 W. N. C. 228. All railroad 
companies incorporated by special Acts of Assembly are subject to the pro- 
visions of the General Railroad Law of 1849, except in so far as the terms 
of the former may alter or be inconsistent with4he latter. 

Shicks «. Penna. R. Co., 1868, C. P. Dauphin, 1 Pear. 264. The general 
railroad laws do not apply to previously incorporated companies. 

Railroad a public highway. — Erie & Northeast Railroad Co. v. 
Comm., 1856, 2 C. 287. A railroad is a public highway, and upon the 
forfeiture of the charter of the company which operates it, it remains a 
public highway subject to the management and control of the State. 

Railroad Co. ». Comm., 1884, 41 L. Int. 312; 14 Pitts. L. J. 233; 1 
Lane. L. Rev. 310. The forfeiture of the charter of a railroad company 
does not destroy the character of the road as a public highway. A railroad 
company laying its tracks thereupon incurs the obligations attendant upon 
appropriating a public highway. 

Railroad laws do not authorize construction of railroad for 
private purposes. — Edgewood R. Co.'s Appeal, 1875, 29 Sm. 257. The 
Acts of April 4, 1868, and April 38, 1871, relating to the formation of railway 
companies, do not authorize the formation of a company whose road is pro- 
jected and constructed for the sole purpose of connecting a particular property 
with an existing railroad. Those statutes contemplated the construction of 
railroads which should benefit communities, and not such as are contemplated 
by the lateral railroad laws. The fact that subsequent extension and develop- 
ment of the road may make itof public importance will not warrant the con- 
struction under the authority of these Acts of what is essentially a lateral 
railroad. 

Warren <fe Franklin Railway Co. v. Clarion Land Co., 1866, 4 Sm. 28. A 
land and improvement company, authorized to construct a railroad " from 
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any of their lands, to connect with any road or roads in the said counties or 
to any navigable stream, " subject to the provisions of the Act of Feb. 19, 
1849," cannot build a railroad independent of its own lands, for the accom- 
modation of the public and for the company's pecuniary profit arising from 
general travel. And the terminus a quo must be on the company's lands. 

As to contract that individual shall construct and operate section of road, 
see Stewart's Appeal, XII. i. p. 90. 

Liability for train conductor's tort.— Pennsylvania Railroad Go. ». 
Vandever, 1862, 6 Wr. 365. A railroad company is liable in damages for 
injuries inflicted by the unnecessary violence or negligence of a conductor 
in ejecting from a car a passenger who refuses to pay his fare. 

Phila. & Beading B. Co.— Elections.— Gowen's Appeal, 1881, 38 L. 
Int. 215 ; 10 W. N. C. 85. Construction of charter of Beading Railroad 
Company as to meetings for election of officers. 



n. stock and Stockholders : Subscription. 

Subscription — Conditions — Boute and termini. — Cally v. Phila. & 
Chester County R. Co., 1876, 30 Sm. 363. A description of the route and 
terminal points of a railroad in a contract of subscription to its stock forms 
a part of the contract, and an abandonment by the company of either of the 
termini or any material part of the route as so set forth releases the subscriber. 

Moore «. Hanover Junction & Susquehanna R. Co.. 1880, 13 Nor. 324. 
A material variation from the termini and route of a railroad as set forth 
in the contract of subscription to the stock of the company, destroys the 
obligation of the contract. 

Chartiers R. Co. v. Hodgens, 1877, 4 Nor. 501. A railroad company may 
make a mortgage of a specified portion of its road without including its 
franchise to build its road to terminal points specified in its charter ; and 
where it does so, the purchaser at a foreclosure sale under the mortgage 
incurs no liability to complete the road to those points. Where such pur- 
chaser organizes a new railway company to operate the road, under the Act 
of April 8, 1861 (P. L. 359), a subscriber to the stock of the new company 
cannot claim to be released from the terms of his subscription on the ground 
that the road has not been constructed to the termini mentioned in the 
original charter. 

Issue of new stock— Bights of holders.— McManus «. Philadelphia 
& Reading, R. Co., 1868, 8 Sm. 330. Under the statutes governing the 
issue of new stock by railroad companies, the terms of the issue cannot be 
such as to give the holders of the new issue a preference or advantage over 
the holders of the old stock. 

Payment of interest on instalments until completion— Sub- 
seg[uent extension of road.— Pittsburgh & Connellsville R. Co. i>. Alle- 
gheny, 1869, 13 Sm. 126. Where a railroad company is authorized to con- 
struct a road between two points, and to pay interest on instalments on 
stock until the road should be completed, subsequent authority to extend 
the road beyond the original points does not confer authority to continue 
the payment of such interest until the completion of the road to the latter 
points. 

Penalty for non-payment of instalments— Act of Teb. 19, 
1849.— Barington v. Pittsburgh & Steubenville Railroad Co., 1859, 10 C. 
358. The penalty of one per cent, per month upon unpaid instalments on 
the stock of railroad companies, provided by the Act of Feb. 19, 1849, runs 
from the time of the call until judgment ; it does not cease at the com- 
mencement of suit for the instalments. 
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The lapse of two years from the time when the penalty was incurred does 
not bar recovery. 

Transfer of stock does not discharge liability.— Pittsburgh & 
Connellsville Eailroad Co. v. Clarke, 1857, 5 C. 146. An original^ sub- 
scriber to the stock of a railroad company, incorporated under the provisions 
of the Act of 1849, is not discharged from liability for the amount remain- 
ing unpaid upon his stock by transferring it to another. ,His liability for 
such unpaid amount is an indebtedness within the 7th section of the Act, 
although the instalments have not been called at the date of the transfer. 

Power of commissioners to limit subscriptions.— Brower v. Ewy. 
Co., 1858, 3 Phila. 161; 15 L. Int. 321. Commissioners appointed under 
the General Railroad Law of 1849 could validly pass a resolution providing 
that no one person should subscribe for more than two hundred shares. 



III. licase. Mortgage, Purchase, Sale, and Consolidation. 

As to incumbrance, etc. , of road before payment of construction debts, see XI. • 

Consolidation— Act of March 24, 1865— Piling certificate— 
Ifultiel record. — Comm. ®. Atlantic & Great Western Bailroad Co., 
1866, 3 Sm. 9.— Filing in the oifice of the Secretary of State the certificate 
of consolidation, under the Act of March 34, 1865, legally incorporates the 
consolidating companies as one company. In proceedings by quo warranto 
against the consolidated company, " nul tiel record " is well replied to the 
defendant's plea that it became a corporation by contract of consolidation 
under the Act ; but the defendant may rejoin that there is such a record, 
with a, pront patet recordum. 

Depositing the contract of consolidation in the secretary's office for filing 
is a sufficient compliance with the requirements of the Act as to filing, and 
raises a presumption of its record. 

See Consolidation, Part I. 

Unincorporated railroad company — Contract to purchase 
entire stock of competing road.— Robert's Appeal, 1880, 11 Nor. 407. 
A contract by some of the members of an unincorporated association, organ- 
ized to build and equip a certain railroad, to purchase the entire stock of a 
competing road, is beyond the scope of the partnership business, and not 
binding upon their copartners. 

Consolidation— Act of May 16,1 86 1— Mining company operat- 
ing railroad not within Act.— Comm. ». Penna. & Western R. Co., 
1884, C. P. Dauphin, 41 L. Int. 448. A mining and manufacturing com- 
pany, having the right to build railroads from its own lands to enable it to 
carry its own products to trunk lines in the counties where its lands lie, is not 
a railroad company within the meaning of the Act of May 16, 1861, authoriz- 
ing the consolidation of railroad companies. 

Purchase of control of parallel competing road— Article 
XVII, Sec. 4, of State Constitution— Injunction— Purchase by 
lessee company.— Comm. v. South Pennsylvania R. Co., 1886, C. P. 
Dauphin, 1 C. C. R. 314. A projected parallel railroad, surveyed, laid out, 
and in process of construction is a " parallel or competing line," within the 
meaning of section 4 of Article XVII of the State Constitution, if, when 
completed and in operation, it would actually compete with the company 
seeking to control it. The length and termini of the road are not alone to 
be considered, but also its connections and traffic contracts with other roads. 

A court of equity will enjoin the sale of railway shares where the in- 
tended sale is in combination for the express purpose of enabling the bold- 
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ers to abandon control of the company and transfer it to a parallel and com- 
peting line in violation of section 4, Article XVII, of the State Constitution. 
See also Comm. v. Beach Creek, &c., R. Co., 1886, C. P. Dauphin, 1 C. 
P. R. 323. 

Comm. i>. Beach Creek, Ac, R. Co., 1886, C. P. Dauphin, 1 C. P. R. 233. 
The purchase by a lessee railroad of a controlling interest in the stock of a 
road parallel and competing with the leased road, for the purpose of pre- 
venting its competition with the latter, is a violation of section 4, Article 
XVII, of the State Constitution, although the legal title to such stock is to 
he held in the name of the lessor company ; and will be restrained by in- 
junction. 

Issue of entire stock as consideration for purchase of road- 
Private road.— McCandless's Appeal, 1871, 20 Sm. 310. A railroad com- 
pany authorized to purchase any railroad or part of a railroad already con- 
structed within a certain county, held not empowered to issue its entire 
stock to an owner of a certain railroad as the consideration for the purchase 
of the latter, where the road was a private one and had already been de- 
clared a nuisance. * 

Mortgage— Act of Jan. 21, 1843— Mortgage before pay- 
ment of construction debts.— Tyrone & Clearfield R. Co. «. Jones, 
1875, 39 8m. 60. A subsequent Act of Assembly authorizing a particular 
railroad company to mortgage its road, etc., does not repeal the Act of 
January 31, 1843, making it unlawful for any railroad company to make 
any mortgage or other incumbrance of its road, etc., while the debts of the 
company to contractors and workmen incurred in the construction of the 
road remain unpaid. See further. 

Same— What passes under mortgage— Subsequently pur- 
chased rolling stock, etc.— Philadelphia, Wilmington & Baltimore R. 
Co. V. Wollpper, 4870, 14 Sm. 366. A mortgage by a railroad company of 
" all the road, property, etc., now held or hereafter to be acquired," covers 
subsequently purchased rolling stock, station furniture, tools, and materials 
for the support and repair of the road, etc. 

Such a mortgage is not ultra mres where the statute under which it was 
executed authorizes the mortgaging of all the property of the company, 
and expresses as the object of the loan, " constructing and equipping the 
road." 

Same— Town lots held by company.— Shamokin Valley Railroad 
Co. V. Livennore, 1864, 11 Wr. 465. Town lots held by a railroad com- 
pany are not included in a mortgage of the road " with its corporate privi- 
leges and appurtenances," unless directly appurtenant to the railroad, and 
indispensable to the exercise of its franchises. And the question of their 
appurtenancy and necessity is for the jury. 

Same— Completion to terminal points— Organization of new 
company by foreclosure purchaser — Subscription. — Chartiers 
R. Co. V. HodgenSj 1877, 4 Nor. 501. A railroad company may make a 
mortgage of a specified portion of its road, without including a franchise 
to build its road to terminal points specified in its charter ; and when it does 
so, the purchaser at a foreclosure sale under the mortgage incurs no liability 
to complete the road to those points. Where such purchaser organizes a 
new railway company to operate the road, under the Act of April 8, 
1861 (P. L. 359), a subscriber to the stock of thfi new company cannot 
claim to be released from the terms of his subscription on the ground that 
the road has not been constructed to the termini mentioned in the original 
charter. 

Same— Foreclosure sale by trustee of portion of road beyond 
State.— McElrath v. Pittsburgh & Steubenville Railroad Co., 1867; 5 Sm.. 
189. A trustee of a railway mortgage who is within the jurisdiction of 
a court of this [State may be authorized and compelled to sell in fore- 
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closure all the estate and interest of the company in a part of its road, ex- 
tending beyond the limits of the State, that will pass under the terms of 
the mortgage. 

Lease— Ko power to lease franchise of building or comple- 
ting road— Acts of 1861 and 1870.— Pittsburgh & Connellsville R. 
Co. ». Bedford & Bridgeport R. Co., 1871, 32 Sm. 104. A railroad com- 
pany cannot lease to another company its franchise of operating a road 
built or authorized to be built, without an express or necessarily implied 
grant of power so to do. No authority to lease the franchise of comple- 
ting an unfinished road and operating it is given by the Acts of April 23, 
1861, and Feb. 17, 1870. The latter Act was intended to merely extend 
the privilege granted by the former so as to include the lease of a road be- 
yond the limits of the State. 

Wood V. Bedford & Bridgeport R. Co., 1871, 8 Phila. 94 ; 28 Leg. Int. 53. 
The Acts of 1861 and 1870, providing for the leasing of railroads, applies 
only to the leasing of completed roads. It does not authorize the transfer 
of a franchise to build a road. 

Same— Tracks of different gauges.- Philadelphia & Erie Railroad 
Co. ®. Catawissa Railroad Co., 1866, 8 8m. 20. Railroads whose tracks are of 
different gauges are connecting roads within the meaning; of the proviso of 
the Act of April 23, 1861. 

Same— When lease is an assignment for creditors.— Lucas v. 
Sunbury & Erie Railroad Co., 1859, 8 C. 458. The lease of a railroad, re- 
serving rent, in trust for the creditors of the lessor company, is an assign- 
ment for the benefit of creditors within the meaning of the Act of March 24, 
1818. See also Bittenbender v. Sunbury & Erie Railroad Co 1861 4 
Wr. 269. 

Same— When not an assignment.- Gratz v. Pennsylvania Railroad 
Co., 1862, 5 Wr. 447. A lease of a railroad for a term of nine hundred and 
ninety-nine years, reserving rent which is payable wholly to the lessors or 
in relief of the demised property from taxes and mortgages, is not an assign- 
ment for the benefit of creditors. 

Same— Lessor's contract to fiirnish pass— Liability of lessee. 

—Pennsylvania Company?;. Erie & Pittsburgh Railroad Co., 1885, 12 Out. 
631. Under the language of the stipulations of a lease in this case by which 
the property and franchises of one railroad company were leased to another, 
held that the lessee was not liable upon its lessor's contract to furnish annual 
passes in consideration of a release to the lessor of a right of way. 

Same— Contract for running of trains over tracks of another 
company, when not violated by lease.- Philadelphia & Erie Rail 
road Co. v. Catawissa Railroad Co., 1866, 3 8m. 20. A stipulation in a 
contract by which one railroad company acquires the right to run its trains 
over the tracks of another company, that the agreement shall be void in case 
of an assignment for the benefit of creditors by the company obtainins 
such right, or in case of a "judicial sale or transfer" of its road is not 
violated by a lease of the road of latter company to another companv 
under the Act of April 23, 1861. ^ ^' 

■ioi^^^^^ S:^^^ consolidation.— Root v. Oil Creek, &c R Co 
1874, C. P. Delaware, 31 L. Int. 140. A railroad company formed by 
the consolidation of two or more other companies is subject to the liabilities 
ot each of the latter which accrued before the consolidation. 
1 1'af^^^ °* ^t^ company organized under Act of AprU. 8, 
1861, after purchase at judicial sale-Negligence oocumnffbel 
tweensale and organization.— Pittsburgh, Cincinnati & St Louis RaiT 
way Co. V. Fierst, 1880, 15 Nor. 144. Where the property and f rancUses of a 
railroad company are purchased at a judicial sale, and anew companyor^^^^^^ 
ized by the purchaser under the provisions of the Act of April 8, 1861, the new 
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company is not liable for an injury occurring through negligence in the op- 
eration of the road in the interim between the sale and the formation of the 
new company, unless the latter was at the time in possession of the road. 
There is no presumption that it was in such possession. Jt seems that it is a 
prima facie presumption that the purchaser was in possession. 

Lessee's liabilities upon lessor's contract— Free passes.— Penn- 
sylvania Co. V. Erie & Pittsburgh R. Co., 1885, 13 Out. 621. Where one 
railroad is leased to another and assigns to the latter all its contracts, etc., the 
lessee is not liable for the value of free passes which the lessor company had 
verbally agreed to furnish as the consideration for a part of its right of 
way. 

Lessee not liable to indictment for lessor's failure to recon- 
struct highways.— Comm. v. Penna. R. Co., 1886, Q. S. Warren, 2 C. C. 
R. 391. The lessee of a railroad is not liable to indictment for the failure of 
its lessor to properly reconstruct a public road the site of which was changed, 
nor for leaving such road in the condition in which it was at the date of the 
lease. , 

What passes under lease— Right to run trains over tracks of 
another company. — Philadelphia & Erie Railroad Co. ®. Catawissa Rail- 
road Co., 1866, 3 Sm. 20. A railroad company's right, under a contract, 
to run its trains over the tracks of another company passes as an appurten- 
ance by a lease of the former road to a third company. 

Same— Exercising lessor's power of eminent domain.— 
Lewis V. Germantown, Norristown & Phoenixville R. Co., 1881,. C. P. 
Montgomery, 16 Phila. 608 ; 39 L. Int. 13. A lease of the property and 
franchises of a railroad company vests in the lessee only such powers as are 
conferred by the Act of April 23, 1861 (P. L. 410). It passes no power to ex- 
ercise the lessor's rights of eminent domain unexercised by the latter at the 
time of the demise. No greater powers can be conferred by the terms of the 
lease. 



rv. Action and Suit : Execution : Service, etc. 

Trespass vi et armis— Collision. — Wilt v. Philadelphia, German 
town & Norristown Railroad Co., 1839, 4 Wh. 143. Tieapasa m et armis 
will not lie against a railroad company for an injury done to the plaintiff by 
a collision with one of the company's locomotives ; the proper remedy is an 
action on the case. 

Suit for obstruction of crossing— Act of March 20,1845.— Cake 
V. Jacoby, 1876, 33 L. Int. 159 ; 2 W. N. C. 391. A suit under the Act of 
March 20, 1845, against an engineer or agent for railroad company for 
obstructing a crossing must be in the name of the Commonwealth. It can- 
not be brought for " allowing " the obstruction, etc. It is a penal statute, 
and to be strictly construed. 

Bemoval of cause into adjacent county- Act of April 14, 
1834.— Williamsport & Elmira Railroad Co. ®. Cummins, 1839, 8 Wts. 
450. Under the Act of April 14, 1834, a railroad company may remove an 
action pending against it idto an adjacent county at any time before the jury 
is sworn. 

Hughes®. Mine Hill, &c., Railroad Co., 1858, 6 C. 517. The filing of 
the afladavit prescribed by the Act of April 14, 1834, for the removal of a 
cause into an adjacent county, operates as a supersedeas, and further pro- 
ceedings in the court in which the suit was originally brought are void. 

Denny®. Cresson, &o., R. Co., 1887, C. P. Cambria, 2 C. C. R. 645. 
The Act of April 14, 1834, providing for a changp of venue in actions by or 
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against railroad or canal companies, is repealed by the Act of March 30, 
1875. 

Jurisdiction— Mandamus— Act of June 14, 1836. — "White- 
marsh 1). Philadelphia, Germantown & Norristown Bailroad Co., 1845, 8 
W. & S. 365. A court of common pleas cannot, under the Act of June 
14, 1836, issue a writ of mandamus to a railroad company whose road passes 
through the county of the court, but whose office and chief place of business 
is not in such county. 

Service— Act of March 21, 1849.— National Bank of The Republic 
V. New York Central & Hudson River R. Co., 1880, C. P. 8 W. N. C. 
252. Service may be validly made, under the Act of March 21, 1849, on a 
foreign railroad company by service upon its agent for soliciting freights. 

Same— Act of March 17, 1856— Stiit by State for taxes.— Comm. 
V. Wilmington & Reading R. Co., 1876, C. P. Dauphin, 2 Pear. 408. The 
provisions of the Act of 1849 requiring service of an attested copy of a writ 
upon the officers or directors of a railroad company, are not expressly or 
impliedly repealed by the Act of March 17, 1856. Nor does the latter Act 
apply to suits by the Commonwealth to recover taxes in the Court of Com- 
mon Pleas of Dauphin County. 

Same— Act of April 21, 1858.— Crawford v. Cunard Steamship Co., 
C. P. 1880, 8 W. N. C. 567. Under the Act of April 21, 1858, service upon 
a foreign corporation may be made upon a resident agent for the sale of 
passenger tickets. 

Execution- Attachment— What property may be taken.— Ply- 
mouth Railroad Co. v. Colwell, 1861, 3 Wr. 337. A canal basin belonging 
to a railroad company having no authorized canal connection is not exempt 
from levy and sale on execution against the company. 

Fowler v. Pittsburgh, Fort Wayne & Chicago Railroad Co., 1859, 11 C. 22. 
An attachment execution against a railroad company cannot be levied on 
money in the hands of its ticket agents arising from' the sale by them of 
tickets to passengers. 

Buffalo Coal Co. s. Rochester, &c., R. Co., 1880, C. P. McKean, 8 W. N. 
C. 126. Rolling stock found within this State, belonging to a foreign cor- 
poration, is subject to seizure upon a writ of foreign attachment. 

Sequestration— Act of April 22, 1858— Bights of sequestra- 
tor and of corporate oflaeers.—Muncy Creek Railway Co. v. Hill, 1877, 
3 Nor. 459. Under the Act of April 22, 1858, restricting the remedy of se- 
questration so that it shall not apply to an unfinished road, the sequestrator, 
as the representative of the corporation's creditors, is entitled to the earnings 
of the completed portion of such a road, but the corporate officers are en- 
titled to the possession and management of the corporate property. 



V. Traffic. 

Limitation, of toll and transportation charges— Act of 1849— 
Toll and transportation charges distinguished.— Root v Oil 
Creek, &c,. R. Co., 1874, C. P. Delaware, 31 L. Int^l40. The A^t of 1849 
does not limit the charges tor freight (as distinguished from toll) where the 
company furnishes its own cars. 

Boyle 0. Philadelphia & Reading Railroad Co., 1867, 4 Sm 310 Where 
the ' toll that may be charged by a railway company is restricted by its 
. charter to certain rates for property and passengers, the company is not 
thereby prohibited from charging a higher rate for the carriage of nroDertv 
and passengers. The restriction applies only to that mode of transportation 
m which the roadway alone is supplied by the company and the motive 
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power and vehicles by the party using the road. It does not bind the com- 
pany as a carrier. See also Pennsylvania R. Co. v. Sly, 1870, 15 Sm. 305. 

Ponnsylvannia R. Co. v. Sly, 1870, 15 8m. 205. A restriction of "the toll 
to be charged upon each passenger " to a certain amount applies to chargea 
upon the transporters of passengers other than the railroad company, for 
the use of the railroad, and not to charges upon the passengers themselves.. 

Cumberland Valley R. Co.'s Appeal, 1869, 13 Sm. 318. Where a railroad 
company authorized by its charter to charge " four cents per ton per mil& 
for toll, and 3 cents per ton per mile for transportation," furnishes both the- 
use of its road and the transportation, it is entitled to charge the aggregate 
of the two amounts. 

Bight of connecting roads to make contracts for through. 

rates.— Munhall v. Penna. R. Co., 1879, 11 Nor. 150. The right of con- 
necting railroads to make contracts for through rates is incident to their 
powers unless prohibited by their charters, and will not be interfered with 
on the ground that the business of other transportation companies is there- 
by injured. 

" Average charges "— Discrimination.— Hersh ®. Northern Cen- 
tral R. Co., 1873, 34 8m. 181. Where it is provided by the charter of a 
railroad company that the "average charges "for toll and transportation 
shall not exceed a certain rate, the company may impose higher rates for 
transportation over short distances and upon some kinds of freight, if by 
making others less, the general average is kept within a specified limit. 

Discrimination— Domestic and extra-territorial trade.— Ship- 
per «. Pennsylvania Railroad Co., 1864, 11 Wr. 388. A railroad company 
has power to enforce different rates of tolls for merchandise which is the 
subject of domestic trade, and carried in the prosecution of such trade and 
for merchandise which is imported into the State, and carried in the conduct 
of a foreign or extra-territorial trade. Such discrimination is not prohibited 
by the Constitution of the United States. 

Same— Freight to be carried beyond termini.— Twells ». Penna. 
R. Co., 1864, 31 L. Int. 180 ; 13 Am. L. Reg. 738. A railroad company has 
no power to make discriminating charges for freight to be finally carried 
beyond its own termini for the purpose of controlling its transportation be- 
tween such terminus and its final destination. 

" Through " and " local " freight distinguished.— Pennsylvania 
Railroad Co. «. Canfleld, 1863, 10 Wr. 311. Goods purchased by a citizen 
of this State in another State, shipped to a point in this State, stored there 
for sdle, and afterward reshipped by the purchaser over a Pennsylvania 
railway to another point in the latter State, is local freight within the mean- 
ing of the Act of March 7, 1861, for commutation of tonnage taxes. 

Shipper v. Pennsylvania Railroad Co. , 1864, 11 Wr. 338. Goods manu- 
factured in another State by a citizen of this State, carried by him to a point 
in this State, and there shipped over a railroad to another point in this State, 
are " through freight." 

Rowland b. Pennsylvania Railroad Co. , 1866, 3 Sm. 350. Goods purchased 
without this State by a citizen of the latter, shipped to a point within the 
State, and thence re-shipped to another point within the State are not " local 
freight " in their transit between the two points in this State where they are 
not stored for sale at the first point, but merely re-shipped. 

Becovery of excess of charge by shipper of local freight.— 
Pennsylvania Railroad Co. v. Canfield, 1863, 10 Wr. 311. Where a shipper 
of local freight over a railroad pays charges therefor under protest at rates 
for through freight, he may recover the excess of overcharges for local freight 
in an action agamst the company. 

Liability for injury to, or destruction of car.— Cumberland Val- 
ley Railroad Co. v. Hughes, 1849, 1 J. 41. An action against a railroad com- 
pany for the injury to, or destruction of a car in transit upon its tracks, by 
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reason of the imperfect condition of the tracks, may be maintained by the gen- 
eral owner of tiie car, although the latter was placed upon the tracks for such 
transit, under a license obtained by the owner's agent, who furnished the 
loading and paid the tolls. 

When company is not in possession of oar.— Trunick ». Smith, 
1869, 13 Sm. 18. A railroad company is not in possession of a car owned 
by an individual while it is lying upon the company's tracks, the latter be- 
ing a highway. 

Bight of Fenna. E. Co. to run cars over Columbia Road.— 
Pennsylvania Railroad Co. ■». Canal Commissioners,' 1853, 9 H. 9. The 
Pennsylvania Railroad Co. was not authorized by its charter or by the Act 
of April 15, 1834, to run its cars over the Columbia and Philadelphia Rail- 
road. See also Miller «. Canal Commissioners, 1852, 9 H. 28. 

Breach of contract to furnish free pass.— Erie & Pittsburgh R. Co. 
®. Douthet, 1878, 7 Nor. 243. The measure of damages for a railroad 
company's breach of a contract to furnish a free pass for life is the probable 
value of the pass as based upon the plaintiff's expectation of life and his cir- 
cumstances and traveling habits. 

Contract for exclusive right of transportation. — Sandford v. 
Railroad Co., 1855, 12 H. 878. A railroad company cannot give to one ex- 
press company an exclusive right of transportation over its road ; such a 
contract is void. See also Cumberland Vallev R. Co.'s Appeal, 1869, 13 
Sm. 318. 



VI. Taxation. 

See also Canal Gompaniea, Transportation Companies. 

What property of railroad companies is taxable.- Western 
Penna. R. Co.'s Appeal, 1887, C. P. Indiana, 44 L. Int. 176 ; 3 C. C. R. 162 ; 
34 Pitts. L. J. 857. The following real estate of a railroad company is lia- 
ble to taxation as such : 

That part of a lot which is laid out as a garden, although on the rest are 
erected a passenger station, freight depot, and offices of a superintendent, 
excluding sufficient approaches to the depot, etc. 

The residence of a superintendent. 

That part of a lot which is used as a pasture, although on the rest is erected 
a car paint-shop. 

Northampton Counjty v. Lehigh Coal and Navigation Co. 1874, 35 Sm. 
461. The depot and freight houses of a railroad company are such real es- 
tate as is necessary to the exercise of the corporate franchises, and which, 
as such, is not liable to taxation under the Act of April 8, 1873. 

Railroad Co. v. Berks County, 1847, 6 B. 70. Railway depots are exempt, 
but warehouses, coal lots, coal shutes, machine shops, and wood-yards of 
railway companies are taxable. 

As to what property of railway companies is taxable, see also Erie County 
V. Lake Shore, &c., R. Co. 1872, 29 L. Int. 117; 3 Leg. Opin. No. 11 ; Lu- 
zerne County ». Lehigh Coal and Nav. Co. 1876, C. P. Luzerne, 5 Luz. 
Leg. Reg. 5 ; 8 Leg. Gaz. 47. 

Northumberland County v. Phila. & Erie R. Co. 1887, 20 "W. N. C. 381. 
Tracks, sidings, and other appurtenances used for shifting and making up 
trains to be taken on and over connecting roads, are part of the works es- 
sential to the enjoyment of the franchises of a railroad company, and as 
such are exempt from taxation as real estate. 
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Stock of New York & Erie R. Co.— Acts of March 26, 1846 and 
April 24, 1874.— Comm. ®. Erie R. Co. 1881, 2 Out. 127. Section 6 of 
the Act of March 26, 1846 (P. L. 179), providing for the taxation of the stocli 
of the N. Y. &Erie R. Co. in proportion to the length of its road in Pennsyl- 
vania, is not repealed by the Act of April 24, 1874 (P. L. 68), providing that 
every railroad doing business in the State shall be subject to a certain tax 
upon its capital stock. The former Act fixes the amount of stock to be 
taxed ; the latter the rate. 

Suit by State for taxes— Service— Acts of- 1849 and March 
17, 1856. Comm. v. Wilmington & Reading R. Co. 1876 ; C. P. Dauphin, 
2 Pear. 408. The provisions of the Act of 1849, requiring service of an at- 
tested copy of a writ upon the officers or directors of a railroad company 
are not expressly or impliedly repealed by the Act of March 17, 1856. Nor 
does the latter Act appfy to suits by the Commonwealth to recover taxes in 
the Court of Common Pleas of Dauphin County. 

Municipal Assessment— Benefits from opening street.— Berks 
Street, 1882, 12 W. N. C. 10. • Land of a corporation upon which are erected 
stations, shops, etc., necessary to the enjoyment of its franchises, is liable to 
assessment for the benefits thereto arising from the opening of streets. 



VII. The Power of Eminent Domain : In General : Duty 

to Construct : "What Property may he Taken 

or Used, Etc.* 

1. In General. 

Pennsylvania Company. — Hespenheide's Appeal, 1884, 4 Penny. 
71 ; 2 Lane. L. Rev. 135. The right of eminent domain is conferred upon 
the Pennsylvania Company by its charter (P. L. 1870, 1025). 

Exercise of power by corporation's lessee.— Lewis v. German- 
town, Norristown & Phcenixville R. Co., 1881, C. P. Montgomery, 16 
Phila. 608 ; 39 L. Int. 18. A lease of the property and franchises of a rail- 
road company vests in the lessee only such powers as are conferred by the 
Act of April 23, 1861 (P. L. 410). It passes no power to exercise the lessor's 
rights of eminent domain unexercised by the latter at the time of the demise. 
No greater powers can be conferred by the terms of the lease. See Hespen- 
heide's Appeal, 1884, 4 Penny. 71 ; 2 Lane. L. Rev. 135 ; Pittsburgh & Con- 
nelsville R. Co. «. Bedford & Bridgeport R. Co., 1871, 33 Sm. 104. 

Duty to construct — Double track. — Peoples' Rwy. Co. v. Baldwin, 
1880, C. P., 14 Phila. 231"; 37 L. Int. 423. A railroad company authorized 
by its charter to lay a double track is not bound to do so at once, upon pen- 
alty of forfeiting the right. It may lay a single track, and add another some 
years afterward. See also Philadelphia, Wilmington & Baltimore R. Co. ■». 
Williams, 4 Sm. 103 ; Black v. Philadelphia & Reading R. Co.j 8 Sm. 249. 

Same — Purchaser at judicial sale. — Chartiers R. Co. v. Hodgens, 
1877, 4 Nor. 501. A railroad company may make a mortgage of a specified 
portion of its road without including a franchise to build its road to ter- 
minal points specified in its charter ; and when it does so, the purchaser at 
a foreclosure sale under the mortgage incurs no liability to complete the 
road to those points. 

*Seea«to the generally applicable principles of Eminent Domain, Part I, Eminent Do- 
main. See also Part III, Canal Uompanies, Turnpike Companies, Companiesfor the Supply 
of Light, Heat, Water, etc. 
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Same— Construction within specified time — When time ia 
not of essence of contract. — Pittsburgh, Fort Wayne & Chicago R. Co. 
V. Pittsburgh, 1858, D. C. Allegheny, 1 Pitts. 393 ; 5 Pitts. L. J. 374 
When a municiDal ordinance gives to a railroad company a choice of routes, 
but provides that the road must be completed within two years from the 
passage of the ordinance, and the company proceeds at once to execute con- 
tracts and incur liabilities for the construction of the road, but is prevented 
by causes alleged to be beyond its control from completing it within the 
specified time ; it does not thereby forfeit the right. Time is not of the 
essence of such a contract where the municipality could derive no benefit 
from its performance nor sustain any injury by its breach. 

Power to erect warehouse.— Cumberland Valley R. Co. v. Mc- 
Lanahan, 1868, 9 Sm. 38. Under a power to "erect all works, edifices, and 
devices that may be deemed expedient " to carry into effect the objects of its 
incorporation, with a prohibition from holding land except for " the con- 
struction of the road for depots, toll-houses, and other necessary works," a 
railroad company cannot erect a warehouse. 

Iiicense from Fhila. port wardens to build bridge. — Church- 
man's Appeal, 1884, C. P., 41 L. Int. 272. An appeal from the action of 
the Board of Port Wardens of Philadelphia, in granting a license to a rail- 
road company to build a bridge, will not be decided until the determination 
oif a pending equity suit by the city to restrain the building of such railroad. 

Pittsburgh ordinance—" Monongahela wharf."— McAboy's Ap- 
peal, 1884, 11 Out. 548. Validity of ordinance of Pittsburgh granting 
Pittsburgh & Connellsville Railroad Company the right to build an elevated 
branch over " Monongahela wharf." 

Appropriation must be for use recognized in charter.— Shick 
V. Penna. R. Co., 1866, C. P. Dauphin, 1 Pear. 259. No land can be taken 
by a railroad company under the right of eminent domain except such as is 
necessary and proper for a use recognized by the charter. Such necessity 
must be definitely set forth in the petition. An allegation thai the land is 
necessary for the laying of additional tracks " and otherwise using in the 
maintenance and operation of the road " is not suflBcient. 

Incidental powers— Temporary occupation of adjoining land. 

— ^Landerbrem v. Duffy, 1845, 3 B. 398. A legislative grant of authority 
to construct a railroad carries with it every incidental power necessary to 
be exercised in order to give effect to the grant. 

Under the 12th section of the charter of the Philadelphia and Reading 
Railroad Company the contractors for the construction of the road were 
authorized to enter and occupy with temporary dwellings, blacksmith shops, 
stables, etc. , land adjoining the line of the road, while engaged in the perform- 
ance of their contract, provided no more land was so taken than was neces- 
sary for such purpose. 

Appropriation of property previously granted to another 
company. — Lewis®. Gennantown,.Norristown&PhoenixvilleR Co 1881 
C. P. Montgomery, 39 L. Int. 33 ; 16 Phila. 631. 

A railroad company cannot, except by virtue of an express grant or one 
necessarily implied from the physical necessities of the case, appropriate un- 
der its right of eminent domain property or franchises previously granted to 
another company. This is true, though the property or easement in ques- 
tion is not in actual use or necessary for the present purposes of the corpo- 
ration owning it, and though the public has acquired, subsequently to the 
grant to the latter, an easement in the same subject matter entirely compat- 
ible with that of the corporation. Such a grant is not implied in a fran- 
chise to construct a road merely between specified termini, by reason of the 
fact that the property in question lies on one of an indefinite number of pos- 
sible routes between the latter. The tender of compensation in such a case 
is immaterial. 
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Schuylkill Navigation Co. ■». Potts ville & Mahanoy R. Co., 1884, C. P. 
Schuylkill, 41 L. Int. 264. Where a portion of the works of a canal com- 
pany has remained in such a state of disuse and decay as to constitute an 
abandonment of it for canal purposes, such portion may be appropriated by 
a railroad companif^ for the construction of its road. 

As to compensation for imposing additional easement under such circum- 
stances, see IX. 

Pittsburgh Junction R. Co.'s Appeal, 1886, 43 L. Int. 446. The land oc- 
cupied by a railroad company for its corporate purposes cannot be taken 
under the right of eminent domain by another railroad company, except 
solely for use as a crossing. This rule embraces in its operation, not only 
the tracks, but all land used by the company for corporate purposes or 
held by it in reasonable anticipation of future corporate needs. A track 
cannot be laid through the yard and alongside of the tracks of another com- 
pany "as a crossing," such a track is not authorized by the Act of June 19, 
1871, relating to crossings at grade. 

Bemoval of dwelling house.— Brocket v. Pennsylvania & Ohio Rail- 
road Co., 1850,2 H. 241.' An authority to a railroad company to enter 
upon " land " for the construction of its road includes an authority to re- 
move a dwelling house. See also Cleveland & Pittsburgh R. Co. v. Speer, 
1867, 6 Sm. 325. 

Taking of dwelling house occupied by owner, Act of 1849— 
Curtilage of house.— Swift & Given's Appeal, 1886, 1 Am. 516. Al- 
though under the Act of 1849, prohibiting railroad companies from build- 
ing their roads inter alia through any dwelling house in the occupancy of 
the owners, without the latter's consent, the curtilage of such house is by 
implication included within such protection ; yet the exact extent of the. 
curtilage cannot be defined by any arbitrary rule, and in eacli case its extent 
under the Act must be determined by a consideration of what is necessary 
for a reasonable and proper enjoyment of the house as a residence, in view of 
its location and surroundings, and without reference to its actual inclosure : 
aprming 13 W. N. C. 91. 

Damon v. Bait. & Phila. R. Co., 1885, C. P. Delaware, 2 Lane. Law Rev. 
401 ; 2 Del. Co. 293. The curtilage of a dwelling^ house is not included in 
section 10 of the Act of 1849, providing that no railroad shall be constructed 
through any dwelling house occupied by the owner without the latter's con- 
sent. Aprmed : 21 W. N. C. 170 ; 45 L. Int. 217 ; 4 Lane L. Rev. 200; also, 
Clegg ®. Phila., Nonistown &Phoenixville R. Co., 1883, C. P. Montgomery, 
Montgom. Co., Rep. for 1885, 10. 

Taking of burying ground. — New Brighton & New Castle R. Co., 
1882, C. P. Beaver, 30 Pitts. L. J. 32. Land lying within the limits of a 
cemetery, but of such a character that it can be used neither for interment 
nor for the improvement and ornamentation of the rest of the track, may be 
appropriated by a railroad company for its right of way, where it is the only 
practicable route, and the road may be constructed through it and operated 
without interfering with the use of that portion of the cemetery wliich is 
valuable for interment. Such land is not within the meaning of the prohi- 
bition of railway companies from passing through burying ground. 

2. The Taking oe Use of Highways. 

Bee also VII, 3. 

As to liorse rail/uiays, see XII, Kill. 

As to compensation to owners of abutting land, see IX, 3. 
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As to tlie riglit and duty to change site and reconstruct highvoa/ys, etc., see 
jLllf a. 

Power to occupy streets— Damages— Constitutional law. — 

Philadelphia & Trenton Railroad Co., 1840, 6 Wh. 25. The Legislature, 
previously to the adoption of the new Constitution, constitutionally could 
grant to a railroad company the privilege of occupying a street with its track 
without providing for the injury. See also Faust «. The Railway Co., 1858, 
3 Phila. 164 ; 15 L. Int. 221 ; 6 Pitts. L. J. 1 ; Cleveland & Pittsburgh R. 
Co. ■». Speer, 1867, 6 Sm. 325 ; Danville, &c., R. Co., v. Comm., 1873, 23 
Sm. 29 ; Struthers ». Dunkirk, &c., R. Co., 1878, 6 Nor. 282. 

Maris o. Union Rwy. Co., 1873, C. P. 30, L. Int. 153 ; 5 Leg. Gaz. 145. 
The Legislature may constitutionally authorize the occupation of a street by 
the trucks of a railway company, and the owners of abutting property have 
no standing to resist such occupation on the ground of the inconvenience' 
and injury to their business caused thereby. 

Cake ®. Phila. & Erie R. Co., 1878, 6 Nor. 307. An Act of Assem- 
bly passed previously to the adoption of the present State Constitution 
giving to a railroad company power "to take and appropriate such property, 
however occupied, as they may deem expedient for the use and construction 
of depots," etc., did not authorize the company to so take and appropriate 
public highways without compensation to the abutting owners for the con- 
sequential damages. 

Delegation to municipality of power to authorize occupa> 
tion.— Mercer B. Pitts., Ft. W. & Chicago Railroad Co., 1859, 12 C. 99. 
The power of the Legislature to authorize the building of a railroad on a 
street or other highway may be delegated to the authorities of a municipal 
corporation. 

Sanie— Act of June 9, 1874^Pemia. B. Co.—Elevated road in 
Philadelphia.— Duncan «. Penna. R. Co., 1880, 18 Nor. 485. Under the 
Act of June 9, 1874, authorizing the authorities of a municipality to enter 
mto contracts with railroad companies whose lines lie within Us limits 
whereby such companies may relocate their roads, the Pennsylvania Rail- 
road Company may be authorized by the city of Philadelphia to construct 

Si-f »o oi X .'"^ *?'^ '^^y partially occupying its streets : amrming 13 
Jr^hila. bo ; oo L. Int. 478. 

Company cannot occupy streets unless expressly author- 
ized.- Pennsylvania R. Co.'s Appeal, 1886, 18 W. N. C.418 ;44 L. Int 59 
unless specially authorized by express grant or necessary implication, a rail- 
road company has no power to longitudinally occupy a highway with its 

s^'hricfoTiVimT^eT^^^^"^^™^^ 

Gp^m?mi*wn'^^i'^ occupation of borough street.-Philadelphia, 
Germantown & Norristown R. Co «. Pennsylvania, Schuylkill Valley R 
Co 1883, C P. Montgomeiy, 16 Phila. 636 ; 40 L. Int. 287. A companv 
chartered under the general r.-ilroad laws has the right to pass throughl 
borough \ymg upon its lawful route by locating its tracks longitudifallv 
Sn29T33plus.l"^"'l7'r*' °' such\oroug!. Affi,^:Xn^^. 

Crossing of borough streets— Discretion as to mode —South 
Waverly Borough's Appeal, 1887, 20 W. N. C. 209. A railroad comnanv 
ZZ^ulTr^ r^'' the general railroad laws has full ptwer to consruK 
carry its tracks across the streets of a borough upon making comDensation 
for property injured, and in so doing it is not a Lsp^fenlor aretoacts 
unlawful. The manner of crossing fs a matter within the sound discretion 
?n«,HfvTPT'/'''^ °°*''i°S 'r 'Ji^'i agross abuse of that discretion woZ 
justafy the mterference of a chancellor after the road is built and in opera 
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The facts of this case held not to constitute such an abuse. 

Municipal consent.— Comm. «. Central Passenger Railway Co., 1866, 
3 Sm. 506. A railroad company prohibited by its charter from using any 
railroad, turnpike, or " artificial road " without the consent of the " parties 
owning the same," cannot use the paved streets of a city without the con- 
sent of the municipal council. 

When occupation is a nuisance— Municipal ordinance- 
Injunction.— Faust V. Railway Co., 1858, 3 Phila. 164 ; 15 Leg. Int. 231 ; 
6 Pitts. L. J., 1. A railroad built by authority of law in a public street is not 
a nuisance. 

Attorney-General v. Lombard & South Street Rwy. Co., 1875, C. P., 10 
Phila. 353 ; 33 L. Int. 338. The temporary occupation of a street with the 
tracks of a railway company, under the authority of a municipal ordinance, 
is unauthorized, and therefore a nuisance per se, where no authority there- 
for is given by the charter of the company. And equity will restrain such 
occupation by injunction upon information of the attorney-general, without 
a preliminary trial at law. • 

Prohibition from obstructing, not a prohibition from con- 
struction on street.— Comm. «. Erie & Northeast Railroad Co., 1856, 
3 C. 339. Where a railroad company is prohibited by its charter from so 
constructing its road as to obstruct the free use of any street, it is not neces- 
sarily prohibited altogether from constructing its road on any street. It 
may use a street, provided such use creates no material or unnecessary impedi- 
ment, no obstruction which could be avoided by any reasonable expenditure 
of money or labor. 

Construction when width of street shall render same 
practicable. — Knickerbocker Ice Co. v. River Front Railway Co., 1881, 
C. P., 15 Phila. 48 ; 38 L. Int. 384. When a railroad company is authorized 
by ordinance to lay tracks upon a certain street, " when the width of the 
street shall render the same practicable," it will not be enjoined from so 
doing at the suit of a private party where the affidavits of the complaioants 
do not support the allegation that the construction of the proposed tracks is 
impracticable, or that it will render the street unfit for the ordinary pur-- 
poses of a street. 

Implied power to cross street.— Pittsburrfi, Fort Wayne & Chicago 
R. Co. V. Pittsburgh, 1858, D. C. Allegheny, 1 Pitts. 393; 5 Pitts., L.J. 
374. A railroad company expressly authorized to construct a road between 
two points is impliedly authorized to cross an intervening street. 

Width of railroad.— Philadelphia & Reading R. Co. 's Appeal, 1885, 
16 W. N. C. 165. A grant of power to construct a road of a certain width 
does not apply to such construction in the streets of a city. 

Injunction to restrain construction until opening of street 
by county commissioners. — Jarden v. Philadelphia, Wilmington & 
Baltimore Railroad Co., 1838, 3 Wh. 503. Where a railroad company is 
authorized to lay its tracks upon a street which is laid out by the authoriz- 
ing statute, after the street has been opened, an owner of the land through 
which the street is laid out may enjoin the company from laying their tracks 
thereon until the street has been opened by the county commissioners. 

Bight of private individual to restrain construction.— Penn- 
sylvania R. Co.'s Appeal, 1886, 5 Am. 514. A person whose dwelling is 
upon a street which a railroad company threatens to unlawfully occupy 
with its tracks, and who will suffer -peci.-:! i'ljury by such occupation, is 
entitled to maintain a bill to restrain such occupation, although it would 
not cause him irreparable injury. Sec, as to horse railways, XII, 1. 
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3. Branch Roads, Switches, and Sidings. 

Power to construct branches— Length of branch— Acts of 
April 4, 1868, Sec. 9, and May 21, 1881.— Volmer v. Schuylkill 
River, East Side R. Co., 1886, C. P.. 43 L. Int. 66 ; 1 C. C. R. 301. 
A railway company may, under the Act of April 4, 1868. section 9, con- 
struct a branch road of any length. Failure to comply with the provisions 
of the Act of May 31, 1881, authorizing, under certain conditions, this 
extension of railroads less than fifteen miles in length, will not prevent a 
company whose road is three miles long from constructing a branch of the 
same length. Aprmed : 19 W. N. C. 133 ; 5 Am. 166. 

Same — Branch from terminus. — Western Penna. R. Co.'s Appeal, 
1881, 3 Out. 155. A company authorized to construct such branches 
from its main line as it may deem necessary to increase its business, etc., 
may construct a branch from its terminus. See also McAvoy's Appeal, 
1884, 11 Out. 548. 

Same— Fhila. &; Beading B. Co. — French «. Philadelphia & Reading 
R. Co., 1879, C. P., 13 Phila. 187 ; 36 L. Int. 802. The Philadelphia & 
Reading Railroad Company is authorized under the Act of April IS, 1864 
(P. L. 396), extending to it the provisions of section 17, of the Act of April 
13, 1846, to construct branch roads from its main line to points into or 
through which its main line passes. 

Same— Penna. B. Co.— South Pittsburgh.— Pittsburgh v. Penn- 
sylvania Railroad Co., 1864, 13 Wr. 355. The charter of the Pennsylvania 
Railroad Company authorized it to construct a branch connecting its road 
with the Pittsburgh and Steubenville Railroad in South Pittsburgh, by a 
route best suited to promote the convenience of the inhabitants of the city 
and the interests of the company. 

Same— Construction of switch under power to build 
branches. — Myers ». Delaware, Lackawanna & "Western R. Co., 1886, C. 
P. Luzerne, 14 Luz. Leg. Reg. 347 ; 3 Kulp, 347. A " switch, to improve 
the route, and serve as a feeder for the main line," may be built under the 
power to construct branch roads where it appears upon the record that a 
branch was intended. 

Same— Power to build for only specified purposes.— Von Storch 
v. Delaware & Hudson Canal Co., 1863, C. P. Luzerne, 3 Luz. Leg. Obs. 
368. A railroad company which is authorized to coostruct branches for 
only specified purposes will be refused an approval of its bond to secure 
damages for land taken in the construction of a proposed branch, on the 
ground of an alleged intention to use it for other purposes than those spe- 
cified. 

Damages in building branch— Constitutional law.— Pennsyl- 
vania Canal Co. ■». Philadelphia & Reading R. Co., 1869, C. P. Dauphin, 
3 Pear. 354. A statute giving to a railroad company authority to build 
branch roads, but making no express provision for the assessment of dam- 
ages, is not unconstitutional when such provision is made in the company's 
charter. 

Sidings— Power to build.— Philadelphia, Wilmington & Baltimore 
Railroad Co. ». Williams, 1867, 4 Sm. 103. A side track running to a 
railroad company's engine house is lawfully constructed under a general 
power -to 'ie company to "construct .... all the works and appendages 
necessary for the convenience of the company for the use of the railroad." 
The ground to be occupied by such engine house and siding may be taken 
by the company under the right of eminent domain. See also Cleveland & 
Pittsburgh R. Co. e. Speer, 1807, 6 Sm. 325 ; Black «. Philada. & Read- 
ing R. Co., 1868, 8 Sm. 349 ; Knickerbocker Ice Co. ®. River Front R 
Co., 1881, C. P., 15 Phila.. 48; 38 L. Int. 384; Getzte Appeal, 1881, 10 
W. N. C. 453 ; 38 L. Int. 303 ; Slocum's Appeal, 12 W. N. C. 84 ; 30 Pitts. 
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L. J. 96 ; Lewis v. Germantown R. Co., 1881, C. P. Montgomery, 16 Phila. 
608 ; 39 L. Int. 13. 

Getz's Appeal, 1881, 10 W. N. C. 453 ; 38 L. Int. 302. Under the power 
to construct sidings, a siding may be run to mining or manufacturing es- 
tablishments held by private owners, and land may be taken for such sid- 
ings under the right of eminent domain, the public interest being thereby 
subserved by reason of the increased facilities thereby furnished for devel- 
oping the general resources of the State. See also Slocum's Appeal, 1883, 
12 W. N. C. 84. 

Norristown v. Penna. R. Co., 1886, C. P. Montgomery, 3 Montgom. Co., 
R. 5. Permission granted to a railroad company to lay tracks on a bor- 
ough street carries with it the right to construct sidings and turn-outs for 
the accommodation of business establishments. 

But in constructing such appurtenances the company is bound to avoid 
doing needless injury to the highway. It will be prima facie presumed 
that the company will perform their duty in such construction, and that the 
track in question is intended only as such a siding and not as the com- 
mencement of another Continuous track. Under this presumption a pre- 
liminary injunction by the municipal authorities to restrain such construc- 
tion will be dissolved. 

Bights of owner of turn-out— License— Long use.— Heyl v. 
Philadelphia, Wilmington & Baltimore Railroad Co., 1866, 1 Sm. 469. 
The mere existence and >ise for seventeen years of a turn-out from the 
main track of a railroad company chartered for general railroad purposes, 
and the receipts for mending the turn-out, do not give to the owner of such 
turn-out an irrevocable license to maintain the frog and switch therefor : 
affirming 6 Phila. 42. 



VIII. Location of Boad : Change of Location : Mode of Con- 
struction : Termini : Crossings, etc. 

As to the right to occupy highway*, see VII, 2. 

As to widening the road where the boundaries of the roadway have not been 
definitely specified, see XII, i. p. 94. 

Location— What constitutes— Bight to location as against ri- 
val company. — New Brighton & New Castle R. Co.'s Appeal, 1884, 9 
Out. 13. A preliminary survey of a route for a railroad by the projectors 
of a company, before it is incorporated, though well marked by a line of 
stakes indicating the location, does not give to the company after its in- 
corporation any right to the location as against another company which, 
after its incorporation, not only adopted a similar location covering part of 
the same ground, but also took actual possession thereof by retracing and 
marking the lines as its own ; and notwithstanding that the first mentioned 
company, after its incorporation, passed and entered upon its minutes a 
resolution adopting the route previously located. A location can be made 
only by the officers and engineers of an incorporated company. 

Wilkesbarre & Phila. R. Co., v. Danville, Hazleton & Wilkesbarre R. 
Co., 1873, C. P. Luzerne, 29 L. Int. 878. The location of a railroad 
consists in marking out the center line and setting stakes or erecting 
such other monuments as would enable engineers and laborers to con- 
struct the road. The mere experimental running of a line for the pur- 
pose of ascertaining the general topography of the country is not a 
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location. The right to the location as against a rival company be- 
comes for the time limited for the construction of the road, exclusive 
upon such prior marking out of the center line, etc., although nothing fur- 
ther be done toward tlie construction. See also Arthur v. Penna. K. Go. 
1870, C. P. Montgomery, 27 L. Int. 237. 

Titusville &c., R. Co. ■». Warren & Venango R. Co., 1872, 12 Phila. 
643 ; 38 L. Int. 414 ; 4 L. Gaz. 117. A company which has located its 
route by running the center line and setting the stalies, but has not secured 
its right of way by agreement with the owners, or otherwise, cannot be dis- 
possessed of the route by another company wliich has subsequently located 
the same route and agreed with the owners as to price. 

Norristown Rwy. Co. ■». Citizens' Rwy. Co. 1887, C. P. Montgomery, 3 
Montgom. Co. R. 119. A mere resolution of the board of directors of a 
street°railway company filing a location for projected tracks gives the com- 
pany no right to such location as against another company having an equal 
right to use such portion of the street, and which has made the first actual 
entry upon and occupation of it. 

Kigbt of way over streets is exhausted by first appropria- 
tion.— Philadelphia & Reading R. Co.'s Appeal, 1885, 16 W. N. C. 165. 
A right of way ovpr the streets of a city is exhausted by the first apjjro- 
priation for that purpose, and cannot afterward be used to defeat a similar 
right over the unappropriated portion subsequently granted to another 
company. 

Discretion of company in fixing location— Preference— Ter- 
minus.— Cleveland & Pittsburgh R. Co. ■». Speer, 1867, 6 Sm. 325. Where'a 
railroad company is authorized to construct its road on the most direct and 
least expensive route, the location of the road is entirely within the discre- 
tion of the company ; and, if voidable at all, is so only by the State. 

Parke's Appeal, 1870, 14 Sm. 137. A court will not restrain a companjr'a 
location of their road on Uie score of preference, if the location be within 
the limits prescribed by its charter. 

Where a road twenty-four miles long was required to be constructed 
" from a point on the Pennsylvania Railroad, at or near Parkersburg," a 
connection with that road, one mile and a half east of Parkersburg was 
held not to be, per se, a violation of the charter. 

Same — ^Termini. — Western Penna. R. Co.'sAppeal, 1881, 30ut. 155. A 
company authorized to construct its road from a city to another point, may 
construct its terminus from any point within such city. 

Comm. V. Erie & Northeast Railroad Co., 1856, 3 0. 339. Where a 
railroad company is authorized by its charter to construct its road from a 
certain borough, it cannot upon the extension of the borough limits, subse- 
quently to the grant of its charter, make its terminus at a point within those 
limits, but beyond the original limits. 

Comm. ■». Cross Cut Railroad Co., 1866, 8 Sm. 63. A power to build a 
road " to connect with any railroad constructed or to be constructed at any 
point on the northern boundary of Erie or Warren County," is a power to 
build to ani/ point on such boundary, and not necessarily only to a point on 
some other railroad at such boundary. Where it is directed by a proviso 
in the section so fixing the terminus " that" the gauge of said road shall not 
exceed " a specified width, the " said road" is that of the company incor- 
porated and not that of the road " constructed or to be constructed." 

Same— Connection with foreign railroad at State line. — Comm. 
V. Franklin Canal Co., 1853, 9 H. 117. A railroad company cannot con- 
nect with a foreign railroad at the State line unless expressly authorized by 
its charter or unless such connection cannot be avoided without losing the 
advantages of what is clearly the best route between the authorized 
termini. 

Permission to connect with terminus of another road— Be- 
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moval of tracks— Constitutional law.— Southwark Railroad Co s 
Philadelphia, 1884, 11 Wr. 814. An Act of Assembly giving to a railroad 
company permission to connect with the terminus of another railroad, is 
not such a contract as will be impaired by the removal of the tracks of the 
latter road. 

Contract to pay for location in particular place.— Cumberland 
Valley Railroad Co. v. Baab, 1840, 9 Wts. 458. A contract to pay a rail- 
way company a certain sum in consideration of its location of its route at a 
particular place is valid and binding. 

Same— Sreach of contract as to location of fteight station- 
Annual pass— Measure of damages.— Westchester & Phila. R Co. 
V. Broomall, 1886, 34 Pitts. L. J. 35. Where land is conveyed to a railroad 
company in consideration of a pass and the erection of a freight station on 
the land, and the pass is given but the station not erected, the measure of 
damages for the breach of the contract is not the value of the land, but the 
loss sustained by reason of the non-erection of the station. See also Wat- 
terson ». Allegheny Valley R. Co., IX, 1, infra. 

Mtinicipal tax to defray expense of changing location to 
point nearer town.— McDermond «. Kennedy, 1839, 8 Clark, 490 ; 6 
P. L. J. 66. Where the charter of a municipal corporation grants no 
greater powers than authority to the council to make such by-laws as may 
be " necessary to promote the peace, good order, benefit, and advantage of 
said corporation," particularljr specifying the regulation of markets, streets, 
cellars, and foundations of buildings, etc., and taxation for the purpose of 
carrying such by-laws into effect, the corporation possesses no power to 
levy a tax for the payment of a portion of the expense of changing, the pro- 
posed location of a railroad so as to bring it nearer to the town. 

Depot— Company not bound to locate permanently.— Western 
Penna. R. Co.'s Appeal, 1881, 3 Out. 155. A railroad company is not 
bound to permanently locate its depot in a city in a particular spot, and 
thus exhaust the power given by the municipal ordinance in a single Act. 

Crossing tracks of another company— Act of June 19, 1871. 
— Pittsburgh & Connellsville R. Co. ■». Southwest Pennsylvania R. Co., 1874, 
27 Sm. 178. Under the second section of the Act of June 19, 1871, relating 
to the ascertainment and definition by courts of equity of the mode in which 
one railroad shall cross another, the convenience of the company desiring to 
cross with its track that of another are to be subordinated to the latter's ; 
and no grade crossing will be permitted where it is reasonably practicable 
to avoid it. 

A previously incorporated company is subject to the provisions of the 
Act. 

As to the right of a street railway company to cross the tracks of other 
companies, see Market Street Rwy. Co. v. Union Rwy. Co., XIII, 1, i-nfra. 

Western Penna. R. Co.'s Appeal, 1881, 8 Out. 155. One company will be 
permitted to construct its road across that of another company, either at 
grade or by means of a viaduct, in such a way as not to interfere with the 
latter company's enjoyment of its franchises. 

Baltimore & Cumberland Valley Railroad Extension Co.'s Appeal, 1881, 
10 W. N, C. 630, A court of equity is bound under the Act of April 10. 
1871, to prevent a crossing at grade, if it is reasonably practicable to avoid it ; 
and the findings of fact upon the reasonable practicability of avoiding a 
grade crossing will not be set aside on appeal except for pjilpable error. 

Western Penna. R. Co.'s Appeal, 1888, 8 Out. 399. In a proceeding in 
equity by a railroad company to restrain another company from crossing the 
tracks of the former at grade, the complainants cannot avail themselves of 
the fact that the defendants have, by their laches, allowed a third company 
to build its tracks over that portion of the defendants' chartered route in- 
tended to be occupied by them after making said crossing. 
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Schuylkill Elver East Side R. Co., 1883, C. P., 41 L. Int. 14. A bond 
for damages in crossing the track of another company will not be approved 
until the preliminary question as to whether such crossing shall be at grade 
pr otherwise has been settled. . , . 

Northern Central R. Co.'s Appeal, 1883, 7 Out. 621. Under the Act of 
June 9, 1871 (P. L. 40), giving courts of equity jurisdiction to prevent or per- 
mit the crossing of railroads at grade, an overhead crossing will be held not 
"reasonably practicable," and a grade crossing permitted " in view of the 
greatly increased cost of an overhead crossing, the damages to private prop- 
erty, the destruction, to some extent, of an entire street, the increase of the , 
distance of a twenty-eight feet to the mile grade, the difficulty of having 
freight and passenger depots, the imfjossibility of making switches and sid- 
ings for the accommodation of factories or other business," etc. 

Phila. & Reading R. Co.'s Appeal, 1885, 1 Montgom. Co. 141. It is not 
the intent of the Act of 1871 that crossings shall be so constructed as to pre- 
vent the occupation of any part of the property of the company whose 
track is to be crossed, if the avoidance of such occupation is possible, irre- 
spective of the expense of such avoidance. Although the rights of the com- 
pany which constructed its track first are to be primarily considered and pro- 
tected, a comparatively slight injury need not be avoided by an unreasonable 
expenditure out of all proportion to the damage done. 

Baltimore & Philadelphia R. Co. v. Philadelphia, Wilmington & Balti- 
more R. Co., 1885, C. P., 42 L. Int. 425. Under the Act of June 19, 1871, 
a comparatively slight injury or inconvenience to the road first constructed 
need not be avoided where the avoidance would necessarily inflict a great 
injury on the company seeking to cross it, or would involve an unreasonable 
expenditure of money out of all proportion to the damage done. 

Pittsburgh Junction R. Co.'s Appeal, 1886, 43 L. Int. 446. A track can- 
not be laid through the yard and alongside of the tracks of another company 
as a "crossing." Such a track is not authorized by the Act of June 19, 
1871, relating to crossings at grade. 

Pennsylvania R. Co.'s Appeal, 1887, 1 Crum. 55. A grade crossing will 
not be enjoined where a different crossing would render the road in course 
of construction comparatively useless and would not be reasonably prac- 
ticable, and where the proposed crossing is in an outlying portion of a city, 
and where through passenger trains are not likely to be moved. 

Same— Gravity road of coal company not within Act.— Buck 
Mountain Coal Co. v. Lehigh Coal and Navigation Co. , 1876, C. P. Luzerne, 
5 Luz. Leg. Reg. 51 ; 8 L. Gaz. 70. The gravity railroad of a coal company, 
used for the transportation of coal from mine to breaker, is not such a road 
as is contemplated by the Act of June 19, 1871, giving to courts of equity 
the power- to regulate grade crossings ; nor a "road or way" within the 
meaning of the 12th section of the Act of 1849. A railroad company will 
not be enjoined from constructing its road across such a road at grade. But 
it is the duty of the railroad company to provide a " good and sufficient 
causeway" over its road for the accommodation of such a gravity road, 
under said section of the Act of 1849. 

The remedy for a neglect of such duty, however, is not in equity, but in 
law, under section 11 of the General Railroad Act and its supplements. 

Canal bridge. — Pennsylvania Canal Co. v. Philadelphia & Reading R. 
Co., 1869, C. P. Dauphin, 2 Pear. 354. A railroad company will be en- 
joined from building across a canal, a swinging bridge, the bottom of which 
IS to be within three feet of the surface of the water. 

Mode of constructing crossing over highway.— North Manheim 
V. Reading & Pottsville R. Co., 1887, C. P.. Schuylkill, 44 L. Int. 28. The 
construction of a crossing over a public road in such a manner as not to en- 
danger the reasonable passage of persons and transportation of property, or 
as not to unnecessarily interfere with the use of the highway, is a substantial 
compliance with the Act of 1849, section 12, providing, that such crossings 
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shall be so made " as not to impede the passage or transportation of persons 
or property." 

Same— Bridge— Abutment.— Schwenk i>. Penna. Schuylkill Valley 
R. Co., 1883, C. P., Montgomery, 3 Chest. Co. 177. A railroad company 
■will not be permitted, in constructing its road across a highway thirty-three 
feet in -width, to build an abutment for its bridge so as to project five feet in- 
to the road where such an interfering abutment can be obviated merely by 
additional expenditure. 

Same — Contract with borough, authorities as to mode of con- 
struction—Remedy for breach.- South Waverly Borough's Appeal, 
1887, 20 "W. N. C. 309. A court of equity will not specifically enforce a 
contract between borough authorities and a railroad company respecting the 
manner of constructing the road across borough streets, compelling the com- 
pany to undo its work and do it in accordance with the alleged contract, 
especially where it is disputed that the contract was validly made and the 
contract is vague in its terms. The remedy in any event is at law. 



IX. Compensation for Property taken or Iigured : Liabil- 
ity in Damages : Measure of Damages : Evidence, etc. 

1. In General.* 

Breach of contract to erect depot on plaintifTs land— Re- 
lease — Measure of damages. — Watterson ». Allegheny Valley R. Co., 
1873, 34 8m. 308. In an action against a railroad company for breach of a 
contract to erect a depot upon the plaintiff's land, the contract to erect which 
had formed a part of the consideration of the plaintiff's release to the com- 
pany of a right of way through the land, the measure of damages is the ad- 
ditional value which the erection of the depot would have imparted to the 
land ; but the profits of the plaintiff's business could not be considered. 

Westchester & Phila. R. Co. ■». Broomall, 1886, 34 Pitts. L. J. 35. Where 
land is conveyed to a railroad company in consideration of a paSs and the 
erection of a.freight station on the land, and the pass is given but the station 
not erected, the measure of damages for the breach of the contract is not 
the value of the land, but the loss sustained by reason of the non-erection of 
the station. 

Use of water for locomotives— Common law action by lower 
riparian owner.— Penna. R. Co. ». Miller, 1886, 2 Am. 84. Where a 
railroad company takes up water for its locomotives from a stream flowing 
upon land which it owns in fee, its rights and liabilities with respect to such 
use of the water are those of any other riparian owner . If it wishes to make 
a greater use of it than a riparian owner would be entitled to, it must do so 
by the ordinary method of obtaining property under the right of eminent 
domain, and if it does not, it is liable to the lower riparian owner in a com- 
mon law action for damages : affirming 2 Chest. Co. 533. 

Damages to plaintiff's water power— Evidence.— Barclay Rail- 
road Co. V. Ingham, 1860, 13 C. 194. In an issue under the Act of Feb. 19, 
1849, to assess damages done to the plaintiff's water power by the construc- 
tion of the defendant's railroad, it is error to reject evidence of the amount 
of money for which the injury complained of could be remedied. 



* As to the liability of the Pennsylvania and the Phila. & Reading Railroad Companies, 
and of corporations in general, to pay consequential damages by virtue of implied accept- 
ance of the present Constitution, and as to the generally applicable principles, see Part I, 
Eminent Domain. 
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Act of Peta. 19, 1849— Coiiseq.uential damages— Measure.— 

Hoffer V. Penna. Canal Co., 1878, 6 Nor. 221. Under the Act of Feb. 19, 
1849, aland owner is entitled to consequential damages, the measure of dam- 
age being the difference between what the property would have sold for be- 
fore and after the construction of the railroad or canal. 

Market Value— Evidence— Increased insurance— Difficulty of 
access, etc.— Danville, Hazleton& Wilkesbarre R. Co. v. McKelvey, 1875, 
1 W. N. C. 338. As tending to show the effect upon market value, the plaintiff 
may introduce evidence of the increase in insurance rates upon his buildings 
because of the increased risk from the proximity of the railroad, the increased 
difficulty of access to the buildings, and of the fact that railway facilities al- 
ready existing rendered the facilities to be afforded by the defendant's road 
of less value than they would have been otherwise. See also, as to increased 
rates of insurance, Patten t>. R. Co., infra. 

For what damages may be recovered— Additional damage 
caused by new use of land already appropriated.— Mifflin v. Har- 
risburg, &c., R. Co., 1851, 4 H. 182. Where a railroad company is author- 
ized to lay its tracks upon the road of a turnpike company whose corpo- 
rate rights have been purchased by the former, an owner of land through 
which such turnpike was constructed, and who was compensated in damages 
for such occupation by the turnpike company, is entitled — where the rail- 
road company's charter provides for compensation for consequential dam- 
ages — to recover such compensation from the railroad company for the addi- 
tional damage to his abutting properly caused by the construction of the 
railroad, and notwithstanding that the limits of the latter are no wider than 
those of a turnpike. 

See also Mumma«. Harrisburgh, &c., R. Co., 1851, C. P. Dauphin, 1 
Pear. 24. 

Gordon v. Penna. R. Co., 1878, 6. W. N. C. 405. The fact that damages 
have been paid for injuries inflicted by the construction of a canal is no de- 
fence to a claim for additional damage inflicted upon the land in the con- 
struction of a railroad by a company which has purchased the bed of the 

Penna. & New York Canal & Railroad Co. v. Betts, 1875, 1 W. N. C. 
368. A canal and railroad company succeeding to the rights of the State in 
the operation of a canal cannot construct a railroad upon a tract of land the 
owner of which released to the Commonwealth damages sustained by the 
occupancy of the tract " for the use of the canal or towing purposes." The 
release conferred no other rights than those mentioned therein. 

Pittsburgh & Lake Erie R. Co. ■». Bruce, 1882, 6 Out. 23. "Where the 
property and franchises of an insolvent canal company are sold to a railroad 
company, the latter cannot construct its tracks upon the land required by the 
canal company without making compensation to the owner of the land. Al- 
though the canal was made by the Legislature a public highway (which 
might be used by any one upon the payment of toll), it is not a highway the 
use of which can be granted by the State to a corporation without the pay- 
ment of compensation by the latter to the owners of the fee. See also Lycom- 
ing Gas and Water Co. v. Moyer, 1G82, 8 Out. 615. 

Same— Increased competition with landowner.— Harvey ®. 
Lackawanna & Bloomsburg Railroad Co., 1804, 11 Wr. 428. Damages can- 
not be recovered for an increased competition with the owner by others 
caused by the construction of the road. 

Same— House— Obstruction-Smoke and cinders— Light, air, 
etc.— Northern Central R. Co. v. Holland, 1888, 20 W. N. C. 428 ; 45 L. 
Int. 64. Damages may be recovered in an action of trespass on the case for 
the depreciation in the value of a house caused by the immediate proximity 
of a railroad whereby egress and ingress is obstructed, the walls shaken by 
passing trains, and the house filled with smoke, cinders, and offensive smells, 
and deprived of Its light and air. 
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Same— Ijiconvenience in crossing road, etc.— East Pennsylvania 
Railroad Co. v. Hiester, 1861, 4 Wr. 53. Compensation is properly made 
for the damage occasioned by the inconvenience in crossing the road and 
interference with crossings already established. 

Same — Abandonment of old route and station. — Pittsburgh 
Southern R. Co. ■». Reed, 1886, 44 L. Int. 92. The abandonment of an old 
route of the defendant company and the discontinuance of the use of a 
station on such route, located upon the land of another person, cannot be 
considered as an element of damage. 

Same— Iioss of custom to ferry — Obstruction of approach to. 
—Pittsburgh & Lake Erie R. Co. v. Jones, 1885, 1 Am. 204. The lawful con- 
struction of a railway over a street, whereby business of a ferry is dimin- 
ished or lost through the railway's obstruction of the approach to the ferry 
landing, is not an injury to private property in the franchise of the ferry 
within the intendment of the Constitution, where the ferry franchise gives 
no right to a particular landing. Where such a franchise has been leased 
by the owner of the ferry franchise, the only damage which can be re- 
covered by the latter is the amount of the depreciation in the value of the 
unexpired lease by reason of such construction of the railroad. 

Same — Obstruction of water channel.— Gordon v. Penna. R. Co., 
1878, 6 W. N. C. 405. Where a railroad is so constructed as to interfere 
with or block up a water channel, the company is liable for all the direct 
consequences of throwing the water out of its natural course. 

Same — Ores — Evidence. — Harrisburg & Potomac R. Co. v. Stayman, 
1876, 2 W. N. C. 103. Evidence that a hill upon the farm through wluch 
the road is located is in a range in which ore has been discovered is inad- 
missible, when the evidence of the existence of ore upon the farm in ques- 
tion is slight. 

Same — TTse of land for deposit of stone and earth.— East Penn- 
sylvania Railroad Co. ■». Schollenberger, 1867, 4 8m. 144. The use of an 
owner's land beyond the limits of the qua,ntity appropriated to the roadway 
for the deposit of stone and earth, is a proper subject of compensation in a 
proceeding to assess damages for the company's entry and taking where the 
company possessed an implied right to make such a deposit. 

Reduction of damages— Owner's removal of buildings, etc. 
—New York, Chicago & St. Louis R. Co. ■». Price, 1884, 4 Penny. 200; 
41 L. Int. 314. It may be shown by the railroad company, upon an appeal 
from the award, that the owner of the land removed and appropriated to 
his own use barns, sheds, and material lying upon the designated route, 
such removal and appropriation being an element in the reduction of 
damages. 

Same— Possibility of siding, etc.— Pittsburgh & Lake Erie R. Co. 
V. Robinson, 1880, 14 Nor. 436. It maybe shown that a siding could be 
conveniently constructed upon the land and switch conijections made. That 
the owner may have refused to avail himself of them is immaterial. 

Same— Canal aflEbrding means of transportation to owner.— 
Penna. & New York R. Co. «. Brunnell, 1876, 31 Sm. 414. That a canal 
constructed through the plaintiff's land and owned by the defendant com- 
pany afforded to the plaintiff a cheap and sufficient means of conveying his 
products to market is material. The fact that the defendant might abandon 
the canal does not affect its admissibility. 

Fencing.- Delaware, Lackawanna & Western R. Co. ■». Burson. 1869, 
11 8m. 869. The cost of fencing cannot be allowed ; but the jury may con- 
sider how much the burden of keeping up the fence would detract from 
the value of the land. See also Montour R. Co. v. Scott. 1881, 1 Penny. 503; 
29 Pitts. L. J. 110; Pittsbgh., Bradford, .Sfcc. , R. Co.«. McCloskey, 1885, 14 
Out. 436. 
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Penna. & N. Y. R. Co. v. Comm., 1876. 31 Sm. 414. A witness may be 
asked, " How much (if any) does tlie burden of fencing the railroad detract 
from the value of the farm ? " 

Where a railroad fence built by the company is a poor one, the jury may 
take into consideration the expense of making it a good one as well as the 
expense of keeping it in repair. 

Risk of fire from looomotive sparks. — ^Philadelphia & Reading 
Railroad Co. v. Yeiser, 1848, 8 B. 3U6. An assessment of damages accruing 
to an owner of land through which a railway is constructed, directed by 
statute to include the quantity and quality of the land taken, " and all other 
inconveniences which may be likely to result to the owner of the land, will 
be held to have embraced the probable damages from fire caused by the 
necessary emission of sparks by passing locomotives. See also Mumma ®. 
Harrisburg, ifcc, R. Co., 1851, C. P. Dauphin, 1 Pear. 34. But see Sunbury 
& Erie Railroad Co. ». Hummell, infra. 

Sunbury & Erie Railroad Co. ■». Hummell, 1856, 3 C. 99. Compensation 
is not to be allowed for the risk of damages by fire from locomotives to 
buildings erected or to be erected adjacent or near to the railroad. 

Note : In the opinion in this case, the case of Railroad v. Yeiser, 8 B. 866, 
was distinguished by the fact that, in that case, damages were to be assessed 
for inconveniences "likely to result," although the road was to be con- 
structed before any assessment. See also Lehigh Valley R. Co. ■». Lazarus, 
1857, 4. C. 208. 

Patten ». Northern Central Railway Co., 1859, 9 C. 426. The owner is 
not entitled to compensation for the increased rates of insurance he must 
pay because of the risk of Are from locomotive sparks : affirming 4 Pear. 48. 

Wilmington & Reading R. Co. v. StaufEer, 1869, 10 Sm. 874. Actual de- 
preciation in the value of property arising from the risk of flre is a proper 
subject of compensation. 

Gilmore v. Pittsburgh, Virginia & Charleston R. Co., 1883, 8 Out. 375. 
Injuries sustained after the corporate works are completed, e.g., by fire from 
locomotives, do not constitute elements of damage to be assessed in a pro- 
ceeding to assess damages caused by the construction of the road. 

Pittsburgh, Bradford & Buffalo R. Co. ■». McCloskey, 1885, 14 Out. 436. 
In the examination of a witness with a view of ascertaining the ordinary 
danger from flre to the properly in question, as affecting its market value, 
he cannot be asked to state his experience as to his own property. 

Question of damages not open on certiorari.— Willing v. Philadel- 
phia, Wilmington & Baltimore Railroad Co., 1840, 5 Wh., 460. Upon eer- 
tiorari to bring up the proceedings of a jury appointed to assess damages 
occasioned by the construction, the question of the inadequacy or excessive- 
ness of the damages cannot be heard. See also Allison v. Delaware & 
Schuylkill Canal Co., 1840, 5 Wh. 482 ; Penna. R. Co. ■». Bruner, 1867, 5 Sm. 
318 ; Penna. R. Co. ■». Lutheran Congregation, 1866, 3 9m. 445 ; Heise v. 
Penna. R. Co., 1869, 13 Sm. 67; Winebiddle v. Penna. R. Co., 1852, 2 Gr. 
33 : overruling Penna. R. Co. v. Heister, 1848, 8 B. 445. 

Costs— Plan filed with petition.— Seiber v. Lancaster, «&c., R Co., 
1874, C. P. Lancaster, 2 Leg. Chron. R. 65 ; 21 Pitts., L. J. 151 ; 5 Lane. 
B. No. 89. The expense of preparing the draft required to be filed upon 
presenting the petition is to be taxed as costs, payable by the railroad com- 
pany. 

2. Where Road is Constructed on Highway. 

As to tlis right to occupy highways, see VII, 2. 

As to duties and liabilities in their construction, reeonstruetion, and repair 
see XII, 2. ' 
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Ooeupancy of street not a taking of abutting property— Act 
of 1848, See. 10.— Snyder v. Pennsylvania Railroad Co., 1867, 5 Sm. 
340. The occupancy of a public street by the tracks of a railroad company 
is not a taking of an abutting owner's land for which he is entitled to re- 
cover damages, although his title may extend to the middle of the street. 

Such > a case is not within the meaning of the 10th section of the General 
Railroad Law of 1849. 

Damage is consequential.— Beckemeyer v. Hanover & York R. Co., 
1880, C. P. York, 1 YorkLeg. Rec, 41. Damage inflicted upon abutting 
property by the authorized construction of a railroad in a street is conse- 
quential. 

Company liable under preseint Constitution.— Mining «. New 
York, Chicago & St. Louis R. Co., 1882, C. P. Erie, 11 W. N. C. 397. 
The construction of a railroad upon a street, without the making of any ex- 
cavation or embankment, is such an injury to land abutting thereon as ren- 
ders the company liable for consequential damages under the present State 
Constitution. , 

Constructionof Act passed before adoption of present Con- 
stitution— Consequential damages.— Cake ». Phila. & Erie R. Co., 
1878, 6 Nor. 307. An Act of Assembly passed previously to the adoption 
of the new Constitution giving to a railroad company power" to take and ap- 
propriate such property, however occupied, as they may deem expedient for 
the use and construction of depots," etc., did not authorize the company to 
so take and appropriate public highways without compensation to the abut- 
ting owners for the consequential damages. 

Occupation without compensation prior to adoption of pres- 
ent State Constitution.— Phila. & Trenton R. Co., 1840, 6 Wh. 25. 
The Legislature previously to the adoption of the new Constitution could 
constitutionally grant to a railroad company the privilege of occupying a 
street with its tracks without providing for compensation for the injury. 
See also Faust v. Rwy. Co., 1853, 3 Phila. 164; 15 L. Int. 331; 6 Pitts. L. 
J. 1. Cleveland & Pittsburgh R. Co. ■». Speer, 1867, 6 8m. 335 ; Danville 
&c.', R. Co. V. Comra., 1873, 38 Sm. 39 ; Struthers o. Dunkirk, &c., R. Co. 
1878, 6 Nor 383 ; Maris v. Union Rwy. Co., 1873, C. P., 30 L. Int. 153; 
5 Leg. Gaz. 145. 

Laying tracks on way ot company whose charter has been 
fbrfeited.— Railroad Co. «. Coram., 1884, 41 L. Int. 313 ; 14 Pitts. L. J. 
235, 1 Lane. L. Rev. 310. The forfeiture of the charter of a railroad com- 
pany does not destroy the charter of the r^iad as a public highway. A rail- 
road company laying its tracks thereon incurs the obligations attendant 
upon appropriating a public highway. 

Damage from noise, smoke, etc., in operation of road. — ^Pitts- 
burgh Junction R. Co. ». McCutcheon, 1886 ; 18 W. N. C. 537. The owner 
of property abutting upon a street upon which a railroad is constructed may 
recover from the railroad company in an action in the case all damages aris- 
ing from noise, smoke, and dirt or any other cause incident to the proximity 
of the railroad, including increased difllculty of access and ordinary danger 
of Are not resulting from negligence. See also Penna. R. Co. v. Duncan, 
1886, 1 Am. 353. 

Penna R. Co. v. Lippincott, 1887, 1 Crum. 473. But the owner of prop- 
erty abutting upon a street cannot recover such damages where the railroad 
is constructed upon property on the other side of the street purchased by 
the company and held by it in fee, unless the operations carried on amount 
to a nuisance. Such recovery could not be had at common law. The dam- 
age so caused is damnum absque injuria. 
That the operation of a railroad is not a nuisance per ae, see Bell ». Ohio & 
Penna. R. Co., 1855, 1 C. 161. 

Authority to construct without obtaining municipality's con- 
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sent— Excavations and embankments.— Quinn v. Lancaster & Read- 
ing R. Co., 1876 •, C. P. Lancaster, 7 Lane. B. 199. Authority to a rail- 
road company to construct its road upon the streets of aclty without obtain- 
ing the consent of the municipal authorities does not relieve it from liability 
in damages to the owners of abutting property caused by the making of ex- 
cavations or embankments in such streets. 

Track on established grade— Act of 1849.— Cumberland Valley 
R. Co. v. Rhoadarmer, 1884, 11 Out. 214. The laying of a track upon the 
established grade of a street is not a cause for which damages may be 
awarded to the owners of abutting lots under the Act of 1849. Unless the 
obstruction of the approach to such lots is by an embankment or excava 
tion, the Act does not apply, and that such is the character of the obstruc- 
tion must clearly appear upon the record. 

Burden of proving established grade. — Pittsburgh, Virginia & 
Charleston R. Co. ■». Rose, 1873, 24 Sm. 362. In a proceeding by an owner/ 
of abutting land against a railroad company which has constructed Its road 
along a highway, the burden of showing that there was an established grade 
for the highway to which the company had conformed is upon the latter: 
affirming 30 Pitts. L. J. 159. 

Injuries must be caused by " excavation or embankment." — 
Ryan v. Penna. Schuylkill Valley R. Co., 1886, C. P. Montgomery, 3 Mont- 
gom. Co. 31, 1 C. C. R. 250. Viewers cannot be appointed to assess dam- 
ages to property abutting upon a street in a borough, resulting from the con- 
struction of a railroad upon such street, unless the injuries result from an 
" excavation or embankment made in the construction of such road." See 
also Quigley v. Penna. Schuylkill Valley R. Co., 1886, C. P. Montgomery, 
B Montgdm. Co. 109. 

For what excavations or embankments damages cannot 
be recovered. — Newcastle & Franklin R. Co. v. McChesney, 1877, 4 Nor. 
522. In a statutory proceeding for damages, under the Act of Feb. 19, 1849, 
section 10, which provides that " whenever any company shall locate its 
road in and upon any road or alley in any city or borough, ample compen- 
sation shall he made to the owners of lots fronting upon such street or 
alley for any damages they may sustain by reason of any excavation or 
embankment made in the construction of such road," damages can be 
recovered for only such injury as is caused by the portion of the em- 
bankment within the lines of the highway upon which the plaintiff's prop- 
erty fronts. Damages cannot be given in such proceeding for such dam- 
ages as are caused by the portion of the embankment outside of the 
street lines. For them a common law action must be brought. 

Beckemeyer «. Hanover & York R. Co. , 1880, C. P. York, 1 York, Leg. Rec. 
41. An embankment in a street constructed as an approach to a bridge on such 
street over the track of a railroad company is not such an " embankment " 
as is contemplated by the Act of Feb, 19, 1849. 

Quigley n. Penna. Schuylkill Valley R. Co., 1886, C. V. Montgomery, 2 
Montgom. Co. 109. An excavation into an artificial embankment con- 
structed in a street by the owner of abutting property for the purpose of 
making a siding into his property, is not an excavation for injuries accru- 
ing from which damages may be assessed by viewers. 

Ties and ballast part of embankment — Encroachment. — 
Pittsburgh, Virginia & Charleston R. Co. ■». Rose, 1873, 24 Sm. 362. In 
assessing damages to the owner of land abutting upon a highway which a 
railroad company had occupied with an embanfinent for its tracks, the ties 
and ballast are to be considered a part of the embankment. 

Where in such a case the plaintiff's house encroaches upon the highway, 
the damages are to be assessed as though there were no encroachment : 
affirming 20 Pitts. L. J. 159. 

Additional track. — Summy v. Penna. R. 0., 1871, C. P. Lancaster, 
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3 Lane, B. No. 30. No damages can be recovered for injuries to abutting 
property caused by the building of an additional track upon a street occu- 
pied by a railroad. 

Evidence— Decrease in rental.— Pittsburgh, Virginia & Charleston 
R. Co. V. Rose, 1873, 24 8m. 363. Where a railroad is constructed along a 
highway, the decrease in rental and the diflSculty of procuring constant 
tenants is admissible in evidence to' determine the damage to an owner of 
abutting land : affirming 20 Pitts. L. J. 159. 

Effect of vacation or abandonment of road.— Connecting Rail- 
road, 1869, C. P., 3 Leg. Gaz. 3. A railroad company is not liable to the 
owner of land abutting upon, and bounded by a public road for the value 
of the adjoining part of the latter taken by it, by reason of the fact thiit 
such road has been duly vacated before the company commenced construct- 
ing its road, where such vacation occurred after the company had located its 
road on the highway. A railroad company's liability in damages for land 
taken in the construction of its road attaches upon the location and survey, 
and cannot be increased by a subsequent act of the Legislature. 

Phillips V. Dunkirk, "Warren & Pittsburgh R. Co., 1875, 38 Sm. 177. 
Where a public road is occupied by the tracks of a railway company, 
and a new road is constructed by the company, under the Act of 1849, 
the original road is thereby abandoned and reverts to the owner of the 
land over which it was originally laid out. The owner is entitled to 
damages for the occupation by the railroad company of the abandoned road, 
and where it is taken without an assessment of damages, he may recover it 
from the company in ejectment. 



X. Proceedings and Practice in the Kecovery of Damages 
for IJand Taken, etc : Keiuedy by Action, etc. 

lyectment for unlawful entry— Ejjeotment and statutory as- 
sessment— Limitations— Execution— Stay.— McClinton ». Pennsj;l- 
vania R. Co., 1870, 16 Sm. 404. — Ejectment is a proper remedy for a rail- 
way company's entry upon land for its roadway without a legal appropria- 
tion. Such entry and use is not the mere use of an easement. The owner's 
right to bring ejectment is not affected by the six j^ears' limitation. 

In such a case the owner may bring both his action of ejectment and his 
petition for damages, and recover in the first damages already accrued 
under the tortious entry, and in the second damages for the rightito be vested 
in the company ; and the court may stay the execution for jjossession under 
the ejectment until the proceeding under the petition is finished and com- 
pensation paid, leaving the company then liable for damages suffered by the 
tortious entry. 

Injunction to restrain construction through burying ground 
— Statutory jurisdiction. — New Brighton & New Castle R. Co., 1883, 
C. P. Beaver, 30 Pitts. L. J. 33. The exercise of equity jurisdiction in 
still pending proceedings to restrain a railroad company from constructing 
its road through a burying ground, does not oust the statutory jurisdiction 
to entertain an application of the company for approval of its bond for dam- 
ages to the owners of the ground. 

Occupation of highway — ^Abandonment — Occupation of aban- 
doned road — ^^'ectment. — Phillips «. Dunkirk, Warren, & Pittsburgh 
R. Co., 1875, 28 Sm. 177. Where a public road is occupied by the tracks of 
a railroad company, and a new road is constructed by the company, under 
the Act of 1849. the original road is thereby abandoned and reverts to the 
owner of the land over which it was originally laid out. The owner is en- 
titled to damages for the occupation by the railroad company of the aban- 
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doned road, and where it Is taken without an assessment of damages, he may 
recover it from the company in ejectment. 

Same— Settlement between township authotities and com- 
pany — ^Proceedings. — DanviIle,Hazleton & Wilkesbarre R. Co. ■». Comm., 
1873, 23 8m. 39. The statutory methods of obtaining and making compen- 
sation for right of way do not apply to the settlement of differences between 
township authorities and a company which has occupied a pubUc road. 

Bemedy for company's neglect to provide causeway over 
road— Act of 1849, Sees. 11 and 12.— Buck Mountain Coal Co. v. Le- 
high Coal & Nav. Co., 1876, C. P. Luzerne, 5 Luz. Leg. Reg. 51 ; 8 L. Gaz, 
70. It is the duty of a railroad company, under section 13 of the Act of 
1849, to provide a " good and sufficient causeway " over its road for the ac- 
commodation of the gravity road of a coal company, used for the transporta- 
tion of coal from mine to breaker. 

The remedy for a neglect of such duty is not in equity, but in law, under 
section 11, of the General Railroad Law and its supplements. 

Appointment of viewers, when mandatory.— Cleveland & Pitts- 
burgh R. Co., 1863, C. P. Allegheny, 3 Pitts. 348 ; 10 Htts. L. J. 74. Al- 
though the provision of the Act of Feb. 19, 1849, section 11, that viewers 
shall be appointed is mandatory, it is so only when the petitioner brings bis 
case within the Act. A view will not be ordered where there is no right of 
appropriatioDi 

Petition— Previous effort to agree with owner as to compen- 
sation.- Reitenbaugh v. Chester Valley Railroad Co., 1853, 9 H. 100. A 
railroad company cannot legally petition for viewers until an effort is made 
to agree with the owner as to the proper compensation, unless he be beyond 
the reach of process or legally incapacitated to contract ; and the petition 
should set forth the fact that such effort has been made and has failed, with 
a verification of such fact by the affidavit of a person having knowledge of 
the facts. See also O'Hara a. Penna. R. Co. 1855, 1 C. 445 ; Zack a. Penna. 
R. Co., 1855, 1 C. 394. 

Same— Should state names of owners.— Reitenbaugh v. Chester 
Valley R. Co. 1853, 9 H. 100. The petition should set forth the names of 
the several persons through whose property the work is to pass and who are 
entitled to compensation. See also O'Hara d. Penna. R. Co., 1855, 1 C. 445 ; 
Zack V. Penna. R. Co., 1855, 1 C. 394. 

Same— Signature.— Tucker a. Erie & Northeast Railroad Co., 1856, 3 
C. 381. A petition for viewers need rot be signed by an officer of a railroad 
company when it is under the corporate seal. 

Same — Amendment. — ^Pennsylvania Railroad Co. v. Lutheran Con- 
gregation, 1866, 3 Sm. 445. An amendment to the petition may be granted 
by a court of common pleas. See also Penna. & N. Y. R. Co. v. Bunnell, 
1876, 31 Sm. 414. 

Bond for damages — Crossing track of another company. — 
Schuylkill River East Side R. Co., 1883,- C. P., 41 L. Int. 14. A bond for 
damages in crossing the track of another company will not be approved un- 
til the preliminary question as to whether such crossing shall be at grade or 
otherwise has been settled. 

Selection of jurots by deputy sheriff.— Pennsylvania Railroad Co. 
n. Heister, 1848, 8 B. 445. Under the Act of Assembly, incorporating the 
Pennsylvania Railroad Co., the selection of the jurors to assess damages for 
land taken in the construction of the road cannot be made by a deputy 
sheriff, but only by the sheriff himself. 

Pleadings— Mode of trial.— New York, Chicago & St. Louis R Co 
«. Price, 1884, 4 Penny. 300 ; 41 L. Int. 314. The court of common pleas 
has entire control of the pleading and mode of trial in cases within its ju- 
risdiction ; and it is therefore not error to order a defendant railroad com- 
pany to plead vnthout a narr having been filed. 
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19'otice of petition and appointment of viewers. — Zack «. Penn- 
sylvania Railroa(i Co., 1855, 1 C. 394. Under the Act of March 27, 1848. it 
is not necessary that the owner of the land taken should have notice of the 
presentation of the petition and the appointment of viewers. 

O'Hara v. Pennsylvania Railroad Co., 1855, 1 C. 445. Under the Act of 
March 27, 1848, where a landowner has no notice of the appointment of 
viewers, an objection to the preliminary proceedings and to the petition may 
be made after the report of the viewers is returned. 

Beport and award— Statement of contents of tract.— Pen nsyh 
vania Railroad Co. ®. Bruner, 1867, 5 8m. 318. In a proceeding to assess 
damages under the Act of March 27, 1848, a report setting out the data from 
which the contents of the tract may be calculated, is a sufficient statement 
of the contents. Stating the land to be in a certain town and used for lum- 
ber yards, etc., is a sufficient statement of the quality of the land. 

Same— When confirmed, is a judgment.— Davis «. Northern 
Penna. R. Co., 2 Phila. 146. An award under the Act of 1849, when con- 
firmed, is a judgment upon \^ich execution may issue. 

Setting report aside— Interest of viewer.— Newbecker v. Susque- 
hanna R. Co., 1854, C. P. Dauphin, 1 Pear. 57. A report will not he set 
aside because one of the viewers owned land in the vicinity and had a claim 
for damages against the company for its causing the alteration of a wagoti 
road so that it ran through his land. The intention of the Act of 1849, in 
excluding from the jury ' ' residents or owners of property upon or adjoining 
the line of such railroad," was to exclude only those residing upon, or whosfe 
land is actually cut or passed over by the line of the railroad and those own- 
ing land immediately adjoining land so passed over. 

The right to appeal ftom award.— Lodge ». Railroad Co. , 1873, 3 
L. Gaz. 97 ; 9 Phila. 543 ; 39 L. Int. 204. An appeal may be taken from the 
report of the viewers in all cases where the charter of the railroad company 
is accepted subject to the provisions of the Act of 1849. 

Same— Phila. &ErieB. Co.— Cake v. Phila. & Erie R. Co., 1878, 6 
Nor. 307. No right of appeal from an award of viewers was given under 
the charter of the Philadelphia & Erie Railroad Company or by the Act of 
April 14, 1864. 

Same— Act of April 27, 1855.— Shick v. Penna. R. Co., 1868, C. P. 
Dauphin, 1 Pear. 264. The Act of April 27, 1855, giving the right of appeal 
from the report of the viewers, applies only to cases governed by the Gen- 
eral Railroad Act of 1849, and not to corporations chartered previously to 
the latter date. 

Same— Bapeal by Act of April 9, 1856.— Time within which 
appeal must be taken. — Givinner «. Lehigh & Delaware Gap Rail- 
road Co., 1867, 5 Sm. 126. The Act of April 37, 1855, relating to appeals 
from the assessment of damages, is repealed by the Act of April 9, 1856. 
Under the latter the appeal must be entered within thirty days after the re- 
port is filed. 

Seal v. Northern Central R. Co., 1856, C. P, Dauphin, 1 Pear. 108. The 
appeal may be taken within thirty days ol final confirmation. 

Penna. R. Co. ■». Gorsuch, 1877, 3 Nor. 411. An appeal entered after 
judgment upon the award is void. Such a judgment is a final adjudicar 
tion of the controversy until set aside or reversed by writ of error. 

Same— Penna. E. Co.— Act of March 27, 1848— Exceptions- 
Inquiry into petitioner's title.— Arthur v. Pennsylvania R. Co., 
1870, 0. P. Montgomery, 27 L. Ivt. 237. Under the Act of March 27, 
1848, supplementary to the Act incorporating the Pennsylvania Railroad 
Company, no right of appeal is given from the viewers' report ; it is there- 
fore competent to inquire upon exception into an issue raised as to the 
petitioner's title. 
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Same— Quantum of damages not reviewable.— Pennsylvania 
Railroad Co. v. Lutheran Congregation, 1866, 3 Sm. 445. Under the Act 
incorporating the Pennsylvania Railroad Company, no appeal lies to the 
Supreme Court from the confirmation of the report of the viewers except 
for errors manifest on the record. The quantum of damages cannot conie 
before the court. The case of The Railroad Co. v. Heister, 8 Barr. 445, is 
exceptional, the interference of the Supreme Court being based on the re- 
fusal of the court below to interfere under mistaken views of its own 
powers. 

Willing ». Phila., Wilmington & Baltimore R. Co., 1840, 5 Wh. 460. 
Upon certiorari to bring up the proceedings of a jury appointed to assess 
damages occasioned by the construction, the question of the inadequacy or 
excessiveness of the damages cannot be heard. See also Allison b. Dela- 
ware & Schuylkill Canal Co., 1840, 5 Wh. 482 ; Penna. R. Co. v. Bruner, 
1867 ,4 Sm. 318 ; Winebiddle v. Penna. R. Co., 1852, 2 Gr. 32 ; Heise ». Penna. 
R. Co., 1869, 12 Sm. 67. 

Same— Costs.— Gettysburg Battlefield Assn. ■». Sherfy, 1887, 20 W. N. 
C. 233. The payment of costs or the entering of security for the payment 
thereof are not required as conditions of the right to appeal from the report 
of viewers appointed under the provisions of the Act of April 9, 1856, 
Which is a supplement to the General Railroad Law of 1849, and explana- 
tory of the Act of April 20, 1855. 

Removal of proceedings into adjacent county, under Act of 
Aprill4, 1834. — ^Pinneo?;. Lackawanna&BloomsburgRailroadCo.,1862, 
7 Wr. 361. The Act of April 14, 1834, relating to the removal to an ad- 
jacent county of suits against railway and canal companies, does not apply 
to the case of an appeal from the report of vipwers appointed to assess the 
damages occasioned by the location and construction of the road. 

Steckel®. L. & L. R. Co., 1870, C. P. Northampton, 2 Leg. Gaz. 27. 
In a proceeding to remove tiie record of an assessment of damages into an 
adjacent county for trial, under the Act of 1834, an objection that another 
company whose road passes into and through such adjacent county is sub- 
stantially the owner of the defendant railroad and liable for the damages 
which may be awarded, no formal consolidation being averred, will not be 
regarded. 

Limitations. — Delaware, Lackawanna & Western R. Co. ®. Burson, 
1869, 11 Sm. 369. A claim for damages is not barred by the expiration of 
the time limited in the 14th section of the General Railroad Law of 1849 ; 
it is not a suit for a penalty. Nor is it affected by the Limitation Act of 
March 27, 1713 : overruling Foster i). Cumberland Valley R. Co., 11 H. 371. 
See also McClinton v. Pittsburg, Ft. Wayne and C. R. Co., 1870, 16 Sm. 
404 ; Westchester v. Hammon, 13 Sm. 475. By the Act of April 17, 1866, 
sec. 1 (P. L. 106), actions or suits for land taken for right of way must be 
brought within five years from entry, and within three years after the road 
is in operation. See Heise v. Penna. R. Co. 1869, 12 Sm. 67, and Dowling 
B. River Front R. Co., 1888, C. P., 21 W. N. C. 527, in which an action of 
trespass having been brought against a company for damages caused to 
plaintiff's abutting property by the noise, smoke, dust, and obstruction inci- 
dent to the maintenance and operation of defendant's railroad on the ad- 
joining street, and a plea having been filed that the action had not been 
brought within the three years provided by the Act of 1866, a demurrer 
setting up that that Act is not applicable to such a cause of action, that no 
compensation was paid, secured, or offered, and that the limitation contained 
in the Act of 1866, was abrogated by Art. Ill, section 21, of the present Con- 
stituticn, wa3 sustaiced. 
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XI. Construction Debts : Claims and Liens of Contrac- 
tors, etc. 

Act of Jan. 21, 1843, providing for lien— What persons ara 
protected thereby.— Penna. & Delaware R. Co. ®, LeufEer, 1877, 3 Nor. 
168. A civil engineer is not a " laborer " or " workman " within the mean- 
ing of the Act of Jan. 21, 1843 (P. L. 367), and its supplement of April 4, 
1862 (P. L. 235), providing for a lien upon railroad property for the value 
of services performed in its construction : reversing 11 Phila. 548 : 33 L. 
Int. 329. 

Hart's Appeal, 1880, 15 Nor. 355. One who has furnished a railroad 
company ties for the construction of its road is not a contractor and pre- 
ferred creditor under the resolution of Jan. 21, 1843 (P. L. 367). The Act 
of April 4, 1862 (P. L. 235), did not enlarge the class of persons protected 
by the resolution of 1843, but merely aids in the remedy. 

Nisley v. Harrisburg, &c., R. Co., 1851, C. P. Dauphin, 1 Pear. 23. A 
mere contractor or laborer csmnot bind a railroad company for materials fur- 
nished for the construction of the road. 

Same— Assignments or incumbrances by company— Su1>- 
contractor— Subsequent creditors.— McBroom's Appeal, 1862, 8 Wr. 
92. The Act of Jan. 21, 1843, making void all assignments by railroad 
and other improvement companies vfrithout the consent of their creditors, 
does not include within its protection a sub-contractor ; nor can the validity 
of such an assignment be attacked by those who became creditors after the 
assignment is made. 

Same— Subsequent authorization of mortgage.— Tyrone & 
Clearfield R. Co. «. Jones, 1875, 29 Sm. 60. A subsequent Act of As- 
sembly, authorizing a particular railroad company to mortgage its road, etc., 
does not repeal the Act of January 21, 1843, making it unlawful for any 
railroad company to make any mortgage or other incumbrance of jts road, 
etc., while the debts of the company to contractors and workmen incurred 
in the construction of the road remain unpaid. 

Same — Judgment obtained by contractor — Judicial sale sub- 
ject to lien.— Fox v. Seal, 1875, 8. C. U. 8., 32 L. Int. 220 ; 22 Wall. 424. 
The Act of January 31, 1843. applies to all mortgages or transfers, whether 
made with actual or constructive intent to hinder and defraud creditors 
or not. 

Neither the mortgage or transfer nor a sale thereunder can postpone or 
discharge the contractor's lien.- 

If the contractor obtains a judgment, his lien does not become merged 
therein so as to be discharged when the lien of the judgment expires. "The 
contractor's lien is of indefinite duration, and is independent of the lien of 
any judgment he may recover. 

But where the property of the road is sold at a judicial sale subject to 
such a contractor's lien, the latter cannot look to the proceeds of the sale for 
payment. 

Same— Contractors bound by foreclosure bill taken pro con- 
fesso, when made parties.— Woods v. Pittsburgh, Cincinnati & St. 
Louis R. Co., 1882,29 Pitts. L. J. 265; 11 W. N. C. 130. Contractors 
having claims against a railroad company which, by the Act of Jan, 21, 
1843 (P. L. 467), are paramount to the lleii of a subsequent mortgage, and 
who are made parties defendant in a bill to foreclose such a mortgage, are 
bound by a decree entered against them pro confesso in the foreclosure pro- 
ceedings, under which the property and franchises of the company are 
ordered to be sold discharged of all liens. It is immaterial th^*. in the bill 
there was no prayer that the property should be sold clear of all incum- 
brances. 
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Act of April 4, 1862— Porm of scire facias— Notice to pur- 
chaser.— Tyrone & Clearfield R. Co. v. Jones, 1875, 39 Sra. 60. Although 
the Act of April 4, 1863, section 1, does not prescribe the form of the scire 
facias therein provided for, the writ may be directed against the original 
company as defendant, witli notice to a railroad company claiming to 
own the road and franchises as a purchaser from the mortgagee of the origi- 
nal company, under a power in the mortgage, although the purchasing com- 
pany was not in existence when the plaintifE's judgment was recovered. 

Mechanic's lien — Depot. — ^Evans ®. Railroad Co., D. C, 11 Pitts. L. J. 
4 ; 3 Luz. Leg. Obs. 360. Property of a quasi public corporation necessary 
to the exercise of its franchises, e.g., the depot of a railroad company, can- 
not be the subject of a mechanic's lien. 

State railroad— Sufficient vouchers for disbursement by- 
State's accounting officers.- Coram, v. Clarkson, 1846,-3 B. 377. An 
estimate of the cost of certain work upon the State railroad and canal, certi- 
fied by the engineer who made it, and the contractor's receipt to the super- 
intendent for the amount due by such estimate, are sufiScient vouchers for 
the disbursement of such amount by the accounting officers of the State. The 
superintendent in such a case would have no right to withhold payment. 



XII. Rigbts, Duties and Liabilities in, and Arising out of 
the Construction and Maintenance of the Railroad. 

1. In General : The Company's Rights and Duties as to its Own 
Peopbrtt : The Title ok Easement and Privileges Acquired in 
THE Land Taken. 

Construction of road of another company through " yard " 

—Estoppel.— Pennsylvania R. Co.'s Appeal, 1876, 30 Sm. 365. A railroad 
company is not estopped by the act of its president in authorizing and direct- 
ing the construction of the road of another company through its "yard," 
although the stock of the latter was held by the former and two other com- 
panies in equal portions. 

Bailroad connecting three others — Bights on section located 
on right of way of one of the other companies.— Lathrop v. Junc- 
tion R. Co., 1880, C. C. U. 8., 14 Phila. 438 ; 37 L. Int. 447 ; 9 W. N. 0. 
377. Where a railroad company builds a road to connect three other roads 
and more conveniently transfer freight from one to another, and the middle 
section of such fourth road is upon the right of way of one of the others, the 
latter will not be permitted to exclude such fourth company from partici- 
pation in the use of the middle section as part of a continuous line, though it 
will be permitted to exclusively furnish the motive power for transportation 
over such section. 

Contract that individual shall construct and operate section 
of road— Injunction— Nuisance.— Stewart's Appeal, 1867, 6 8m. 413. 
A contract between a railroad company and an individual, that the latter 
shall construct a section of the proposed road and operate it for his own ex- 
clusive use until such time as the company might need the possession of the 
same, and should pay a certain sum therefor, is void. And a bill in equity 
will lie against such individual alone to restrain him from operating the road, 
such operation being a nuisance to the complainants' property. 

Location of watch-box. — Wilson ». Philadelphia & Reading R Co 
1878, 35 L. Int. 334 ; 5 W. N. C. 185. A railroad company is not liable ii 
trespass for placing a watch-box for a flagman at a railway crossing at the 
intersection of two streets, on the roadway near the pavement, but in front 
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of a shop, where it Is authorized by the municipality to erect such boxes 
wherever a watchman was required. 

Bight of landowner to drive pipes under road.— Hasson «. Oil 
Creek, &c., R. Co., 1871, 8 Phila. 556 ; 28 Leg. Int. 245. The owner of the 
fee in land over which a railroad company has a ri^ht of way is entitled to 
drive pipes under the road for the conveyance of oil, etc., where such use 
of the land does not interferfe with the company's easement. Such a right 
will be enforced by injunction. 

Construction of crossing over road— Act of April 16, 1838. 
—Remedy.— Comm. v. Schurff, 1886, Q. 8. Montgomery. 2 Montgom. Co. 
99. An indictment does not lie against one who violates the Act of April 
16, 1838, prohibiting the construction of a crossing over a railway track 
without the consent of the railway company. The exclusive remedy is a 
suit for the penalty provided for in the Act. 

Lateral railroad.— Hays ®. Briggs, 1873, 2 Sm. 373. A lateral railroad 
may pass beyond a carrying railroad in order to reach canal or slackwater 
navigation: reversing 30 Pitts. L. J. 141. 

Mining company's gravity road— Duty of railroad company 
to provide causeway— Act of 1849.— Buck Mountain Coal Co. ■». 
Lehigh Coal& Nav. Co., 1876, C. P. Luzern, 5 Luz. Leg. Reg. 51; 8 L. Gaz. 
70. It is the duty of a railroad company, under section 12 of the Act of 
1849, to provide a " good and sufHcient causeway " over its road for the ac- 
commodation of the gravity road of a coal company used for the transporta- 
tion of coal from mine to breaker. 

The remedy for a neglect of such duty is not in equity, but in law, under 
section 11 of the General Railroad Law and its supplements. 

Locationof required causeway over road. — Holmes «. Philadel- 
phia & Reading R. Co., 1843, D. C, 1 Clark, 387. Where a railroad com- 
pany is required by its charter to place one sufficient causeway over its road 
on each farm through which it runs, the company may locate the causeway 
at any point on the farm. 

Lajring out public road across railroad — ^Notice to company— 
Beport, etc. — Road in Sterrett Township, 1887, 4 Am. 627. The laymg 
out of a public road so as to cross a railroad track at grade is not per ae illegal, 
though dangerous ; but the court should order such crossings to be avoided 
where it is reasonably practicable. 

Ann Street, 1871, 3 Lane. B. No. 25. A railroad company is such an 
owner of improved property as is entitled to notice of a view to lay out a 
street which is to cross its tracks. 8. c. 2 Lane. B. No. 20. 

Ann Street, 1872, Q. 8. Lancaster, 4 Lane. B. No. 30. A report of road 
viewers laying out a street across a railroad should note the improvement 
and show that the viewers have endeavored to procure a release from the 
railroad company. 

Same— Non-user by company. — Road from Great Bend, 1886, Q. 8. 
Susquehanna, 2 C. C. R. 335. A public road cannot be laid out upon land 
over which a corporation has a right of way upon the ground of the company's 
mere non-user ; abandonment must be clearly shown. 

Same— Dedication by company's grantor.— Keim v. Philadelphia, 
1886, C. P., 2 C. C. R. 149. Where land has been conveyed to railroad 
company for the purposes of a railroad, with a reversion in the grantor, the 
latter has no power, by a deed of dedication, to authorize the opening of a 
street at grade across the track ; and at the instance of the railroad company 
the construction of such a street will be restrained by injunction until the 
street has been formally opened by proceedings in the Court of Quarter 
Sessions. 

Laying out of streets by mimicipality over railroad property. 
— Deve.-eaux a Crtwford, 1879, C. P. Venango, 27 Pitts. L. J. 23. A 
municipal corporation has no power to lay out and open streets lengitudi- 
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nally along and over railway side tracks in such a manner as to destroy or 
fatally impair the railway company's ordinary use of its franchise. 

Philadelphia, Wilmington & Baltimore R. Co. ■». Philadelphia, 1872, C. P., 
9 Phila. 563 ; 4 Leg. Gaz. 399. A municipality may open across property 
of a railroad company used as a part of it^ depot, though it thereby cause 
the company serious inconvenience, a street which had been confirmed as a 
highway upon the city plan at the time the company purchased the ground. 

Municipal liability for dangerous obstructions in streets ap- 
propriated by railroad companies. — Norristown v. Moyer, 1871, 17 
Sm. 355. Where a street has been opened and graded by a municipality, 
the latter is not relieved of liability to remove dangerous nuisances therefrom 
because a portion of the street has been awarded as an easement to a rail- 
road company. 

Aston V. McClure, 1883, 18 W. N. C. 344 ; 1 Del. Co. 410. A municipal 
corporation is liable for an injury occasioned by the dangerous condition of 
a road kept open by the municipal authorities, notwithstanding that the 
road was within the limits of ground condemned by a railway company. 

Removal of road for reconstruction of sewer. — ^Northern Penna. 
R. Co. B. Stone, 1859, 3 Phila. 421 ; 16 L. Int. 174 ; 8 Am. L. Reg., O. S. 
112. A grant of authority to a railroad company to construct its road 
through a certain portion of a city is not a revocation of the city's authority 
to reconstruct a culvert in such portion of the city ; and the city may re- 
move the railroad for the purpose of making such reconstruction. 

Municipal claim for paving parallel contiguous street.— Phila- 
delphia b. Philadelphia, Wilmington & Baltimore Railroad Co., 1859, 9 C. 
41. A municipality has no claim against a railroad company for paving a 
street lying parallel with and contiguous to the railroad : aMrmina 3 Phila. 
37. 

See also Junction R. Co. ». Philadelphia, 1879, 7 Nor. 424. 

Operation of road not a nuisance.— Bell v. Ohio & Pennsylvania 
Railroad Co., 1855, 1 C. 161. "The annoyance arising from the necessary 
use of a railroad is not a nuisance per se. See also Penna. R. Co. v. Lippin- 
coU, 1887, 19 W. N. C. 513 ; 44 L. Int. 240. 

Obstruction of public crossings by ears.— Pennsylvania Railroad 
Co. V. Kelly, 1858, 7 C. 872. The Act of March 20, 1845, forbidding the 
obstruction of the crossings of public roads and streets by railroad locomo- 
tives and cars, is a general statute, and applies to railroad companies incor- 
porated subsequently. See Cake v. Jacoby, IV, supra. 

Loading cars on highway.— Rust e. Penna. R. Co., 1885, C. P., 16 
W. N. C. 286. A railroad company has no right to load and unload its 
cars upon a highway. 

Allowing cars to remain on right of way in city.— Allegheny v. 
Ohio & Pennsylvania Railroad Co., 1855, 2 C. 855. A grant to a railroad 
company of a right of way fifty feet wide through a small strip of land in a 
densely populated city, will not convey by implication the right to occupy 
ground beyond the limits of the grant, nor to erect within such limits depot 
buildings for freight or passengers, nor to retain cars or engines there for a 
period longer than is necessary for receiving and discharging freight or 
passengers. 

Municipal regulation of speed.— Lancaster b. Pennsylvania Railroad 
Co., 1880, C. P. Lancaster, 13 Lane. B. 99. A municipal corporation has 
power to regulate by ordinance the speed of railway trains within its 
limits. 

Pennsylvania Railroad Co. v. James, 1874, 31 L. Int. 372 : 29 Pitts L J 
54 ; G Lane. B. 118. " " * 

_ A municipality has the right to regulate the speed of railway trains within 
ito limits at points other than street crossings. 
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Municipality may impose regulations governing street rail- 
way companies. — Frankford & Southwark Bwy. Co. v. Philadelphia, 
1886, 17 W. N. C. 345. A municipal corporation has a right to impose 
upon a railway company, to which it grants the privilege of using its streets 
for the laying of tracks, the obligation to comply with the municipal ordi- 
nances regulating street railway companies. 

Duty to repair railroad.— Cumberland Valley Railroad Co. ». Hughes, 
1849, 1 J. 141. The duty to keep a railroad in such repair as will permit 
the safe transit of cars is implied in the grant of the franchise to construct 
and operate the road. 

Construction of culvert. — ^Pittsburgh, Fort Wayne & Chicago R. Co. 
v. Gilleland, 1867, 6 Sm. 445. A railroad company is not liable for failing 
to construct a culvert so that it will pass the water of a stream during an 
extraordinary flood ; the fact that three of such floods happened in quick 
succession does not alter the rule. 

Fencing.— New York & Erie Railroad Co. «. Skinner, 1853, 7 H. 398. 
A railroad company is not baund in Pennsylvania to fence its road, and is 
not liable for' the injury or destruction by its trains of animals straying 
upon the tracks. 

See also Drake «. Phila. & Erie R. Co., 1865, 1 Sm. 340 ; Penna. R. Co. ». 
Riblet, 1870, 16 Sm. 164. 

Pennsylvania R Co. «. Riblet, 1870, 16 Sm. 164. An Act of Assembly 
making it the duty of railroad companies in a certain county in the first 
instance to rebuild fences along their lines, when destroyed by fire caused by 
the running of trains or by the employees of the companies, is a constitu- 
tional exercise of the police power of the State. 

Drake v. Philadelphia & Erie , Railroad Co., 1865, 1 Sm. 240. Where a 
railroad company violates its special contract to fence its road from the 
property of an adjoining owner, the latter, nevertheless, cannot recover in 
an action of tort for the killing by the company's engines of cattle straying 
upon the track from the land which it was agreed to fence. 

Whether there could be a recovery in an action on the contract, not 
decided. 

Erie & Pittsburgh R. Co. ®. Johnson, 1883, 5 Out. 655. The measure of 
damages for a railway company's breach of its contract to maintain a fence 
on both sides of its road through a certain farm, built by it under the same 
contract, is the annual cost of maintaining the fence. 

Grant of right of way— What included.— North & West Branch 
R. Co. «. Swank, 1884, 9 Out. 555. A grant to a railroad company of a 
right of way includes all that the company ma,j lawfully and adversely take 
from the grantor for use as a way unless the right of extra compensation is 
expressly reserved. 

Excavated materials— Ownership.— Nisley «. Harrisburg, &c., R. 
Co., 1851, C. P. Dauphin, 1 Pear. 23. Materials excavated in making the 
roadbed, belong to the landowner, not to the company, where it has only a 
right of way. 

Tracks on street— Grant— Exclusiveness.r— Philadelphia & Read- 
ing R. Co. V. Berks County R. Co., 1873, C. P. Schuylkill, 1 Leg. Chron. 
R. 153 ; 4 Lane. Bar. 17. A grant of authority to lay tracks upon a street 
is not necessarily exclusive. 

Tunnel under highway— Bights on surface.— Junction R. Co. 
V. Boyd, 1870, 8 Phila. 334 ; 38 Leg. Int. 13 ; Leg. Gaz. R. 107. Where a 
railroad company lawfully constructs its road below the grade of a highway, 
and arches its track, its rights on the highway include an exclusive use of 
the surface albove the arch. 

Bight to lateral support.— Philadelphia & Reading R. Co. v. Law- 
rence, 1873, C. P. Schuylkill, 1 Leg. Chron. R. 401. A landowner is 
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bound to leave sufficient support for the traffic over the surface. He, or 
parties claiming under him, will be compelled to do so by injunction. 

Boundaries of roadway— Widening— Deed— Presumption as 
to title to full width allowed by charter, etc. — Marcy «. Lackawanna 
& Bloomsburg R. Co., 1873, C. P. Luzerne, 2 Luz. Leg. Reg. 135. 
Where a railroad company has constructed its road through private prop- 
erty, erecting fences on each side, and for a long period, e.g., sixteen or 
eighteen years, made no change in the location thus defined, and the owner 
has during such period occupied and cultivated the land up to the fences, 
and no definite boundaries for the roadway have been specified by agreement 
or otherwise, the company will be restrained by preliminary injunction from 
enlarging or altering its roadway without further process, until its right to 
do so is established on final hearing. 

Philadelphia & Reading R. Co. «. Obert, 1885, C. P. Berks, 43 L. Int. 90. 
In a contest between a railroad company seeking to lay an additional parallel 
track and a landowner claiming damages for the ground taken, wherein the 
former claims that the ground on which it proposes to lay such track was 
included in a deed made to it upon its construction of the original track "for 
all that piece of land on which the said .... Railroad is located and 
about being constructed on and through the land of .... " there is 
no presumption that under such deed the company became vested with a 
title to a tract of the full width allowed by its charter ; where the latter 
authorized the construction of a road "that shall not exceed '"a specified 
width ; though it «e«OT«_that such a presumption would arise either in a pro- 
ceeding to assess damages for an original taking where the company had 
done nothing to indicate the exact limits of the land appropriated, or in such 
a subsequent contest if the company were authorized to construct a road 
"; . . . feet wide." In the first case actual occupancy for a long period, 
under a claim of title, of the strip of land in dispute is prima facie evidence 
of the occupant's title ; and the company has the burden of proving its title 
thereto before the viewers. Affirmed : 13 Out. 193. 

Deed construed as granting only right of way.— Lawrenceville 
& Evergreen Ry. Co. v. Peterman, 1878, 26 Pitts, L. J. 63. A deed convey- 
ing to a railroad company " the right of way across and over our land 
. . . . sufficient to enable said company to construct and repair the said 
road, with the usual road-bed, slopes, etc., necessary for the construction 
and maintenance of a railroad," conveys no right to build thereon car- 
houses, sheds, platforms, etc. It grants only a right of way. 

Belease of damages not grant of easement— Abandonment — 
i^ectment.— Guss v. West Chester R. Co., 1878, C. P. Chester, 1 Chest. 
Co. 363. An agreement by a landowner to release damages "in case the 
railroad company agree to bring their road," etc., into a certain location, is 
not a grant of an easement ; and upon a subsequent abandonment of the 
property for railroad purposes the owner may recover the same in ejectment. 

Occupation of public road— Abandonment— Reversion— Eject- 
ment.— Phillips V. Dunkirk, Warren & Pittsburgh R. Co., 1875, 28 8m. 
177. Where a public road is occupied by the tracks of a railway company, 
and a new road is constructed by the company, under the Act of 1849, the 
original road is thereby abandoned and reverts to the owner of the land over 
which it was originally laid out. The owner is entitled to damages for the 
occupation by the railroad company, and where it is taken without an 
assessment of damages, he may recover it from the company in ejectment. 

Basement not subject of lien or execution sale.— Western Penn- 
sylvania R. Co. V. Johnston, 1868, 9 Sm. 290. The easement of a railroad 
company upon land taken for its right of way is not the subject of a lien or 
sale upon execution. 

Plaintiff in execution against the land— Precedence of ease- 
ment over hen of judgment.— Dean v. Kulp, 1870, 7 Phila. 650 ; 27 
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Leg. Int. 61. The plaintiff in an execution against land, a right of way 
over whicli the owner released to a railroad company under the Act of 1849 
upon payment of compensation, takes the land subject to the company's ease- 
ment, notwithstanding that the judgment upon which execution issued was 
a lien upon the land before such release. 

Opening to public use road purchased for railroad bed but 
operated by railroad company as a tiirnpike.— Phila., Newtown & 
New York R. Co.'s Appeal, 1888, 21 W. N. C. 343. The fact that a railroad 
company, under an amendment of its charter, continues to operate as a turn- 
pike a turnpike road which it purchased for use as a railroad bed, and that it 
expects and intends to eventually use it for the latter purpose, cannot prevent 
the opening of such turnpike to public use under the Act of June 3, 1887. 
Such proceeding concerns the company only in its capacity as a turnpike 
owner, and leaves it free to subsequently exercise its riglxt to use the road 
for its railroad bed. 

8. Duties akd Liabilities in the Constkiiction, Reconstruction, and 
Repair of Public Roads, Bridges, Etc. 

Mandamus by township supervisors to compel construc- 
tion of road. — Whitemarsh v. Philadelphia, Germantown & Norristown 
Railroad Co., 1845, 8 W. & 8. 365. Application for a writ of mandamus 
to compel a railroad company to construct a road for ordinary travel, as 
required by the company's charter, may be made by the supervisors of the 
township. 

New road need not be constructed before "occupation of old 
road. — Danville, Hazleton & Wilkesbarre R. Co. ■». Comm., 1873, 23 8m. 
39. Where a railroad company empowered to occupy with its track a public 
road, is required, if it should so construct its road, to cause the public road 
to be reconstructed in the most favorable location, etc., the making of the 
new road is not required to precede the occupying of the old road, and the 
obstruction of the latter before the new road is constructed is not a nuisance. 

Same— Interference of equity with reconstruction. — Ridley v. 
Baltimore & Philadelphia R. Co., 1885, C. P. Delaware, 2 Lane. Law Rev. 
375 ; 2 Del. Co. 401. A railroad company is not bound to completely recon- 
struct a highway before occupyipg the latter's original location. 

While it is the duty of a company which appropriates a portion of a high- 
way to reconstruct it upon the most favorable location and in as perfect a 
manner as the original road, a court of equity will not interfere in such 
reconstruction where it does not appear that the company has acted in bad 
faith. 

Indictment for failing to reconstruct within reasonable 
time— Obstruction— Nuisance— Extent of remedy against com- 
pany. — Pittsburgh, Virginia & Charleston R. Co. v. Comm., 1883, 5 Out. 
193. A railroad company's appropriation of a highway is complete upon 
the location of the road upon it although the construction of the road is not 
completed for several years. In such a- case the company may be indicted 
for a failure to reconstruct the highway within a reasonable time in accord- 
ance with the requirements of section 13, of the Act of Feb. 19, 1849. 
Although, it seems, an indictment will not lie under these circumstances as 
for a nuisance at common law. 

In such a case the court cannot compel the company to either remove the 
obstruction or reconstruct the road ; it can only punish the offense com- 
mitted. See also Comm. v. Penna. R. Co., 1888, 20 W. N. C. 448 ; 45 L. 
Int. 85 : reversing 2 C. C. R. 391. 

Same— Lessee is liable.— Comm. v. Penna. R. Co., 1888, 20 W. N. C. 
448 ; 45 L. Int. 85. A lessee of the railroad is under the same duty, and 
likewise liable to such indictment : reversing 2 C. C. R. 391. 
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Mandamus to compel reconstruction— Return.— Pleading. — 

Buffalo, New York & Phila.. R. Co. v. Comm., 1888, 21 W. N. C. 513. 
What is a sufficient return to a writ of alternative mandamus to compel a 
railroad company, to reconstruct a portion of a public road upon which the 
defendant company had constructed its railroad. 

Township authorities cannot assume duties of railroad com- 
pany.— Snow 1). Deerlield Township, 1875, 28 8m. 181. Where a railroad 
company occupies with its track a public road, and thereby becomes liable, 
under the Act of 1849, to construct another road in lieu thereof , the township 
authorities cannot make a contract with the company that the former shall 
assume the exercise of the special powers and liabilities of the latter in lay- 
ing out and constructing the road, upon the latter's payment of damages 
therefor. Such a contract is ultra vires. Where such a contract is made 
and the road constructed by the commissioners, the latter will not be allowed 
in the settlement of their accounts with the township, the amount paid by 
them therefor. 

Duty to repair as well as construct.— Pennsylvania R. Co. v. 
Irwin, 1877, 4 Nor. 336. Where a railroad company in the construction of 
its road changes the location of a township road and thereby renders the 
construction of a new bridge necessary, it is bound not only to construct it, 
but to keep it in repair. 

Right to change site of highway— Mandamus to compel 
undoing of change.— Pottsgrove «. Penna. Schuylkill Valley R. Co., 
1886, C. P. Montgrjmery, 2 Montgom. Co. 133. A railroad company in 
merely crossing a public road has no right to change the location unless 
such change is necessary to the proper construction pf th^ road ; it cannot 
make such a change merely because it is more convenient or economical to 
do so. 

But where a change has been made upon the latter grounds, the courts 
will nevertheless refuse to issue a mandatory Injunction compelling the 
company to undo its work where the expense has been great, and the 
diversion of the road causes no serious impediment to public travel and the 
township authorities have acquiesced until its completion. 

Norih Manheim v. Reading & Pottsville R. Co., 1887, C. P. Schuylkill, 44 
L. Int. 28. Under the Act of 1849, a railroad company need not have longitud- 
inally occupied a public road in order to acquire the right to change its site ; it 
may do so when the appropriation consists of a grade crossing at an angle 
of 45"; 

When landowner cannot compel changing site of road.— 
Campbell v. Schuylkill Valley R. Co., 1886, C. P. Montgomery, 2 Mont- 
gom. Co. 139. A private landowner, to whom damages have been assessed, 
and by whom they have been accepted, cannot maintain a bill in equity to 
compel the railroad company to change the site of a public road passing 
through his land to its original location, altbough he originally had such 
right. 

Duty to guard"cut across original road. — Pittsburgh, Chartiers & 
Youghiogheny R. Co. v. Moses, 1886, 17 W. N. C. 76 ; 43 L. Int. 252 ; 33 
Pitta. L. J. 334. Where a railroad company in the construction of its road 
changes the location of a public road, it is bound to guard by proper barriers 
its cut across the original road for a reasonable time after the new road is 
finished, and is liable for injuries, accruing without contributory negligence, 
in consequence of its neglect so to do. 

Fencing new road.- North Manheim % Reading & Pottsville R. C, 
1887, C." P. Schuykill, 44 L. Int. 28. When the railroad company will be 
required to fence the new road. 

Suit toenjoingradecrossing— Fencing— Costs.— North Manheim 
V. Reading & Pottsville R. Co., 1887, C. P. Schuylkill, 44 L. Int. 28. 
Where in a suit to eiijoin a railroad company from constructing a grade 
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crossing over a public road, the company has constructed a new road in a 
diilerent location, under the Act of 1849, but has neglected for more than a 
year since it began such construction to place necessary fencing along such 
new road, the company will be decreed to pay the costs although the injunc- 
tion be not granted. 

What is not an " established road or way."— Ambler's Appeal, 
1885, 17 W. N. C. 433 ; 3 Montgom. Co. 65. . A private way across a farm 
leading from the farm buildings to a ferry, used only by the owner of the 
farm and his tenants, fenced on only one side and not permanent in its 
nature or construction is not an established " road or way " within the 13th 
section of the Act of 1849. 

Occupation of road of company whose charter is forfeited.— 

Railroad Co. ». Coram., 1884, 41 L. Int. 313 ; 14 Pitts. L. J. 335 ; 1 Lane. L. 
Rev. 310. The forfeiture of the charter of a railroad company does not 
destroy the character of the road as a public highway. A railroad company 
laying its tracks there6n incurs the obligations attendant on appropriating a 
public highway. 

Eight of municipality to reconstruct— Interference by com- 
pany— Trespass.— Bean V. Howe, 1878, 4 Nor. 360. Upon the failure of a 
railroad company to rebuild a bridge where the company had taken part of a 
highway under the right of eminent domain, the road commissioners let the 
work of rebuilding it to a contractor who commenced the work. When 
nearly completed the railroad employees drove the contractor away and tore 
the structure down. In an action of trespass by the contractor there was 
evidence that the superintendent of the company had assented to the loca- 
tion of the bridge.but the superintendent denied that he had power to bind 
the company in the matter. ' The court charged that there was no legal au- 
thority in the plaintiff to enter on the premises in question. Held to be 
error. The court should have charged that if the superintendent was the 
authorized agent of the company, and he agreed that the company would 
rebuild the bridge in the location in question, the action of the road com- 
missioners in making the contract was justified, and the plaintiff had lawful 
possession. 

Duty of municipality to reconstruct— Recovery by munici- 
pality tcova company of damages paid by former for injuries. 
— Astore v. Chester Creek R. Co., 1883, C. P. Delaware,'3. Del. Co. 9. Al- 
though it is the duty of a municipality, one of whose highways has been ap- 
propriated by a railroad company, to provide a safely reconstructed road to 
take its place, such duty being neglected by the railroad company ; yet 
when the municipality fails to do so, and is in consequence of such failure 
compelled to pay damages for injuries incurred through negligence, it may 
recover the amount of such damages from the company. 

But in such an action against the company, the plaintiff should not join a 
count in assumpsit with a count in case. 

Settlement between township authorities and company— Pro- 
ceedings. — ^Danville, Hazelton & Wilkesbarre R. Co. v. Comm.,1873, 33 
8m. 39 The statutory methods of obtaining and making compensation for 
right of way do not apply to the settlement of differences between township 
autliorities and a company which has occupied a public road. 

Duty of municipality to construct street crossing.— Chester «. 
Philadelphia, Wilmington & Baltimore Railroad Co., 1881, 1 Del. Co. 9, 17. 
When a municipality lays out and opens a street across a railroad, it is the 
duty of the municipality, and not of the railroad company to construct the 
crossing. 
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XIII. street Railway Companies. 

1. Right to Occupy Streets: Municipal Assent: Mode op Con- 
sTKUCTioN : Rights and Duties in Respect op Other Street 
Railway Companies, Etc. 

As to conditions coupled with municipal assent, see 3, infra. 

Municipal assent to laying of tracks.— Pittsburgh, Allegheny & 
Manchester Pass. Rwy. Co.'s Appeal, 1 Penny. 449. The Act of March 19, 
1879 (P. L. 9), providing that no street passenger railway company shall 
construct its line or an extension or branch thereof without the consent of 
the local authorities, applies to companies incorporated prior to its passage. 

A city street railway company was authorized by its charter to lay its 
tracks only after " the consent of the councils of the city or borough within 
which said street lies shall first be obtained." A supplementary Act, contain- 
ing no provision for such consent, authorized it to lay its tracks along a certaih 
route which was partly within city limits. Held that the acts were in pari 
materia and that before tracks could be laid under the supplementary Act 
the consent of the councils must be obtained. 

Same— BflFect of new Constitution, Art. XVII, Sec. 9.— Wil- 
liamsport ». Williamsport Rwy. Co., 1877, C. P. Lycoming, 3 C. C. R. 39. 
A street railway company incorporated prior to 1874, but subject to thp 
Constitutional Amendment of 1857, though authorized by its charter to oc- 
cupy streets without obtaining the consent of the municipal authorities, is 
deprived of such power by Article XVII, section 9, of the present Constitu- 
tion ; and the municipality will be granted an injunction to restrain such an 
unauthorized occupation. 

Same — Extension of line. — Pittston «. Pittston Passenger Railway 
Co., 1877, C. P. Luzerne, 6 Luz. Leg. Reg. 223. An extension of a city 
passenger railway company's tracks may be constructed without the consent of 
the municipal council where the power to make such an extension was grante4 
to the company by a statute and ordinance passed before the adoption of the 
new Constitution. 

Same — Injunction. — ^Philadelphia d. Lombard v. South Streets Rail- 
way Co., 1863, 5 Phila. 248 ; 20 L. Int. 173. A condition in the charter of a 
street railway company that the consent of the municipality shall be ob- 
tained before the road is constructed, will be enforced by injunction. As 
to parties to bill, see cases infra. 

Same — ^Inference of assent. — Hestonville, &c., Railway Co. it. Schuyl- 
kill River Railway Co., 1866, C. P., 6 Phila. 141 ; 23 L. Int. 313. A city 
council's approval'of a street railway company's occupation of the streets will 
not be inferred in the absence of proof of express notice to the council of an 
intention to occupy the streets. 

Same— Refosal of assent and subsequent grant.— Musser d. Fair- 
mount, &c., Rwy. Co., 5 Clark, 466 ; 7 Am. L. Reg., O. S. 384. Where a 
street railway company is avithorized to occupy certain streets of a city with 
its tracks, provided the municipal authorities assent thereto, and such assent 
is withheld, the authority is exhausted and cannot be revived by a subse- 
quent ordinance of the municipality granting the privilege under certain 
conditions. 

Injunction to restrain unauthorized construction — Proper 
parties. — Peterson ». Railway Co., 1863, 5 Phila. 199 ; 20 L. Int. 4. A pri- 
vate individual cannot restrain the construction of a railroad upon a street, 
although the company in so doing is exceeding its charter powers. 

Philadelphia D. Thirteenth and Fifteenth Streets Rwy. Co., 1871, 8 Phila. 
648 ; 28 Leg. Int. 164 ; 3 L. Gaz. 156. Owners of abutting property are 
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proper parties to a bill to restrain the unauthorized construction of a rail- 
way upon a street where it is shown that they would thereby suffer special 
injury. See also Eckert v. Federal St. & Pleasant Valley Rwy. Co., 1880, 
C. P. Allegheny, 37 Pitts. L. J. 303. j j . . 

Same— Municipality a proper party.— Phila;delphia v. Thirteenth 
and Fifteenth Streets Railway Co., 1871, 8 Phila. 648 ; 38 L. Int. 164 ; S 
Leg. Gaz. 156. The municipality is a proper party complainant to a bill to 
restrain a street railway company from unlawfully laying its tracks upon a 
street. 

Grant of use does not give power to change grade.— Wilkes- 
barrec. Coalville Railroad Co., 1875, C. P. Luzerne, 4 Luz. Leg. Rec. 
379 ; 7 Leg. Gaz. 397. A street railway company which has been granted 
by a municipal corporation possessing the general power to open, improve, 
and grade its streets, the privilege of laying its tracks and running its cars 
upon certain of the streets, does not take by such grant the right to alter 
and raise the grade of its track without having first obtained the consent of 
the municipal authorities. Suph a grant does not give the company unlim- 
ited control of the streets. An attempt to so raise a track as to obstruct one 
of the municipal highways will be enjoined. 

Eminent domain— What not a taking of property— Act of 
May 3, 1878— Paving stones.- Button «. Norristown Rwy. Co., 1885, 
C. P. Montgomery, 1 Montgomery Co. 4. A street railway company, in- 
corporated finder the Act of May 3, 1878, has no power to take private prop- 
erty under the right of eminent domain. Laying its tracks upon a street is 
not such a taking, and the company is not required to pay or secure to own- 
ers of abutting property compensation for any damages which may thereby 
accrue. 

Philadelphia v. Empire Rwy. Co. , 1869, 8 Brewst. 547. The taking up 
of paving stones in street? by a railway company authorized to lay its tracks 
in such streets is not a taking of property within the meaning of the consti- 
tutional prohibition, and such a company will not be restrained from so 
doing except upon paying or tendering to the city compensation. 

Construction on private property. — Gouffl «. Evergreen Rwy. 
Co., 1886, C. P. Allegheny, 3 C. C. R. 503. It seems that charter author- 
ity to construct a street railway over " the most practicable route " implies 
authority to construct it over private property when most practicable. 

Location— Exhaustion of power of appropriation— Addi- 
tional tracks.— Wirth v. Philadelphia City Rwy. Co., 1876, C. P., 3 W. 
N. C. 650. A street railway company exhausts its power of appropriation 
by the first location ; and it cannot subsequently lay an additional track 
along the same street, although the plan for such additional track has been 
approved by the Board of Surveys. 

Same— Semoval of obstruction after original location- 
Alteration of route— Bill by another company.— Phila. & 
Gray's Ferry Pass. Rwy. Co.'s Appeal, 1883, 6 Out. 133. Where a street 
railway company authorized by its charter to lay its tracks upon a certain 
street, and, in order to avoid an obstruction at a certain point upon said 
street, " to use such portions of adjacent streets as may be necessary," 
undertakes, upon the subsequent removal of the obstruction, to lay its 
tracks entirely upon the first-named street, it will not be restrained from so 
doing upon the ground that it has made such an election of the location of 
its road as to preclude it from altering the same. 

Nor will a bill to so restrain it be entertained when filed by another rail- 
way company having its tracks upon a part of said first-named street. Only 
the commonwealth or the municipality could institute such a proceeding. 

Same— Mere resolution to locate does not exclude another 
company. — Norristown Rwy. Co. ». Citizens' Rwy. Co., 1887, C. P. 
Montgomery, 3 Montgom. Co. R. 119. A mere resolution of the board of 
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directors of a street railway company, fixing a location for projected tracks, 
gives the company no right to such location as against another company 
having an equal right to use such portion of the street, and which has made 
the first actual entry upon, and occupation of it. 

Compelling completion to charter termini.— Martin v. Passen- 
ger Rwy. Co., 1858, 3 Phila. 316 ; 15 Leg. Int. 405. Where a street passen- 
ger railway company has accepted and begun to act under the terms of its 
charter, a court of equity may compel it to complete its road to the charter 
termini, doing so by an injunction restraining it from operating the portion 
of the road that is built until the road is completed. 

Non-user — Abandonment. — Girard College Rwy. Co. ■». Thirteenth 
& Fifteenth Streets Rwy. Co., 1869, 7 Phila. 630 ; Leg. Int. 898 ; 18 Pitts. 
L. J. 130. A street railway company's non-user for eleven years of an 
option to extend its circuit, will be construed an abandonment of the right 
as against another company subsequently authorized to occupy the desig- 
nated route. The fact that the streets along the optional route were not 
opened until near the expiration of such period does not alter the principle; 
nor does the fact that the company laid its tracks upon such streets for a 
temporary purpose and then took them up. 

Hestonville, &c., Railroad Co. ■». Philadelphia, 1879, 8 Nor. 310. A 
privilege of laying double tracks upon a city street is not forfeited by the 
intermission of its exercise for a period of ten years during which a single 
track suffices for the business of the road. 

Union Passenger Rwy. Co 's Appeal, 1883, 3 Penny. 434. The fact that 
a street railway company did not construct for eleven years a branch road 
which it was authorized by its charter to construct, will not be declared an 
abandonment of the right by non-user in a collateral proceeding by another 
company : affl^-ming 38 L. Int. 184 ; 15 Phila. 375. 

Branch road— Cannot be constructed under guise of turn- 
out, etc.— Graffs. Evergreen Rwy. Co., 1886, C. P. Allegheny, 3 C. C. 
R. 503. A line of street railway, 60 feet wide and 800 feet long, extending 
from the original railway to another not contiguous with the latter, cannot 
be constructed as a turnout or siding under the Act of 1869, as a "feeder," 
under the Act of March 17, 1869, or as a connection with another road, under 
Article XVII, section 1, of the Constitution. It is a branch road ; and can- 
not be constructed unless specially authorized. 

Extension into additional streets — Lack of clearness in title 
of authorizing statute. — Union Passenger R. Co.'s Appeal, 1873, 33 
Sm. 91. A street railway company being authorized to lay single tracks in 
specified streets, a subsequent act, entitled, " A supplement to [the first act], 
authorizing said companjr to pay dividends quarterly and to lay additional 
tracks of railway," is void under the Constitutional provision prohibiting 
laws the subject of which shall not be clearly expressed in the title. The 
intent to authorize the extension of the railway into additional streets was 
not clearly expressed, since the language could be interpreted as authorizing 
only the laying of additional tracks in the original streets. 

Direction of ninning cars— Bight to reverse.— Union Passenger 
Rwy. Co.'s Appeal, 1883, 3 Penny. 434. The fact that a street railway com- 
pany, authorized by its charter to run its cars in either direction over a desig- 
nated route, originally elected to run them in one direction, cannot at the sug- 
gestion of another company deprive it of the right of reversing the order of 
running : affiirming 38 L. Int. 184 ; 15 Phila. 375. 

Same — Cross-street connection between main lines Exclu- 
sive grant— Bights of second company.— Phll». & Gray's Ferry Pass 
Rwy. Co.'s Appeal, 1883, 6 Out. 133. Where a street railway company to 
which has been granted the right to occupy exclusively certain streets for 
railway purposes, partly occupies a single square of a cross street so as to 
Make connection between its tracks upon the two streets mainly used by it, 
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a second railway company may nevertheless lay its tracks upon such square 
of the cross street and run its cars thereupon in a direction opposite to that 
of the cars of the company first named. The object of the exclusive grant 
to the first company was merely to protect it against competition. 

Same— "Straddling" tracks of another company.— Union Rwy. 
Co. V. Continental Rwy. Co., 1876, C. P., 11 Phila. 315 ; 38 L. Int. 43 ; 3 W. 
N. C. 833. A street railway company which is authorized to run its cars for 
a distance upon the track of another company cannot "straddle " the latter, 
nor can it run its cars in either way without first settling in due course of 
law the amount of compensation. 

Bight to demand plan &om Phila. Board of Surveys— Man- 
damus.— Comm. V. Smedley, 1884, C. P., 14 W. N. C. 403. Where the 
charter of a Philadelphia street railway company gives it a clear right to lay 
a track upon a certain street, it is entitled to demand a plan therefor from the 
Board of Surveys, and the performance of such duty by the Board will be 
enforced by mandamus. 

Bight to cross tracks of another company.— Market Street Rwy. 
Co. V. Union Rwy. Co., 1873, C. P., 80 L. Int. 154 ; 5 L. Gaz. 145. A grant 
of authority to one street railway company, to cross and recross with its 
track that of another company, without necessity to justify it and at the 
pleasure of the former, is an unconstitutional impairment of the franchise 
of the latter. 

A grant of authority to cross and intersect the track of another company 
gives no general and unlimited right to cross, but a right to only such 
crossing as is necessary to the extension of the road. 

Use of tracks of another company- Act of May 23, 1878.— 
Norristown Rwy. Co. ■». Citizens' Rwy. Co., 1887. C. P. Montgomery, 3 
Montgom. Co. R. 119. Power from municipal authorities to a street rail- 
way company to use the tracks of another company, under section 15, of 
the Act of May 33, 1878, must be expressly given by ordinance, making 
proper provision for compensation, etc. The use of the tracks of another 
company, will, in the absence of such authority, be enjoined. 

Boroughs as well as cities are within said section. 

Bight to connect with tracks of another company.— Norristown 
Rwy. Co. V. Citizens' Rwy. Co., 1887, C. P. Montgomery, 3 Montgom. Co. 
R. 119. Street railway companies are not within Article XVII, section l,_of 
the State Constitution, authorizing any railroad to connect with another. 

3. Municipal Regulation : Buty to Repair and Cleanse Streets : 
Municipal License Taxes. 

General taxation, see 3, infra. 

Municipal regulation in general. — Frankford & Southwark Passen- 
ger Railway Co. v. Philadelphia, 1886, 17 W. N. C. 345. A municipal cor- 
poration has a right to impose upon a railway company to which it grants 
the privilege of using_ its streets for the laying of tracks, the obligation to 
comply with the municipal ordinances regulating passenger railway com- 
panies. 

Beasonableness of regulation— Bemoval of tracks to make 
room for those of another company. — West Philadelphia Rwy. Co. 
V. Philadelphia, C. P., 1873, 10 Phila. 70; 30 L. Int. 356. Although a 
street railway company chartered by the State is subject to municipal regu- 
lation, such regulation must be reasonable. It cannot by such authority be 
compelled to remove its original track to make room for me track of another 
company subsequently Incorporated. 
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Same— Conformity to grade— Hails— Municipal approval of 
plans.— Harrisburg Bwy. Co. ii. Harrisburg, 1884, C. P. Dauphin, 3 Chest. 
Co. 333. Legislative anthority to a street railway company to " lay out and 
construct one or more railways with double or single tracks with turnouts 

. . . for which purpose they are authorized to occupy any of the 
streets of said city," etc., does not ezempt the company from reasonable 
municipal regulation made for the protection of the public in the use of the 
streets. An ordinance requiring the rails to be of the kind known as " street 
rails for horse railway cars," requiring the rails to be so laid as to conform 
to the grade of the street, and to be subject to future changes of grade, and 
requiring the submission of all plans of the road for the approval of the 
municipal council and its construction under the supervision of the city en- 
gineer, is reasonable and valid. 

Philadelphia & Continental Rwy. Co., 1875, C. P., 11 Phila. 815; 33 L. Int. 
43; 2 W. K. C. 383. Where a plan of the proposed route of a street railway 
, company has been submitted to, and approved by the Board of Surveyors of 
Philadelphia, the company must lay its tracks in conformity therewith. 
Such conformity is an implied condition of the city's consent to the con- 
struction of the road. That a company cannot change the grade, see Wilkes- 
barre v. Coalville R. Co., 1, mpra. 

Same — Paving — Cost.— Philadelphia v. Empire Railway Co., 1869, 7 
Phila. 321; 26 Leg. Int. 404; 3 Brewst. 570. A municipal ordinance com- 
pelling a street railway company to pave its tracks between the rails with an 
unusual kind of paving material, such as would cost more than the entire 
railway, is unreasonable and void. 

Stopping running of cars on non-payment of penalty.— Har- 
risburg V. Harrisburg Rwy. Co., 1867, C. P. Dauphin, 1 Pear. 298. A 
municipality cannot by ordinance stop the running of street cars because of 
the company's non-payment of a penalty. 

Repair of streets. — Harrisburg v. Harrisburg Rwy Co , 1867, C. P. 
Dauphin, 1 Pear. 398. A municipality may compel a street railway com- 
pany to keep in repair so much of its streets as are occupied by it, but not 
more. 

Same— Philadelphia ordinance of July 7, 1857— Duty to re- 
pair entire width of street. — Thirteenth & Fifteenth Streets Rwy. Co. 
V. Philadelphia, 1883, C. P., 16 Phila. 164, 40 L. Int. 271; 13 W. N. C. 487. 
Philadelphia street railway companies, incorporated since the passage of the 
ordinance of July 7, 1857, are required to keep in repair the entire width of 
the streets or portions of streets used by them. A company is not exempted 
from this duty by reason of a provision in its charter that it shall so repair 
"that portion of the street which they use or occupy." Such a provision 
refers to the length of the street, not its breadth. See also Phila. & Gray's 
Perry Rwy. Co. ■». Philadelphia, 1876, C. P., 2 W. N. C. 639, 33 L. Int. 
364; 11 Phila. 358. 

Salting tracks- Injunction- Nuisance.- Easton «. Passenger Rwy- 
Co., 1887, C. P. Northampton, 4 Lane. L. Rev. 97. A preliminary injunc- 
tion will not be granted at the suit of a municipality to restrain a street rail- 
way company from salting its tracks unless it has been previously established 
by a trial at law that the salting of the tracks creates a public nuisance. 

Query : Whether the salting of tracks may be among the implied powers 
of street railway companies. 

Damages for failure to repair. — Maybury v. Second & Third Streets 
Rwy. Co., 1881, C. P., 38 L, Int. 33; 9 W. N. C. 404. A street railway 
company, which is required by its charter to keep thestreets which its tracks 
traverse in repair, is liable in damages for injuries resulting from the defective 
condition of Such streets. 

Same— Municipality nevertheless liable for neglect.- Philadel- 
phia ». Weller, 1866, 4 Brewst. 24. A municipality is under a primary obit 
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gation to its citizens to keep its streets in repair and is liable for injuries 
resulting from non-repair, notwithstanding that by virtue of its ordinances 
the repair should have been made by a horse railway company using one of 
its streets. 

Duty to cleanse street.— Pittsburgh v. Biimingham Passenger Rail- 
way Co. ». Birmingham, 1865, 1 Sm. 41. A railway company, which is 
autliorized to occupy a certain street with its traclis upon condition of keep- 
iug it " in perpetual good order and repair from curb to curb," is bound to 
keep the street cleansed from dirt accumulating thereon in its ordinary use 
as a public thoroughfare. 

Duty to remove matter washed upon street during rainfall.— 
Pittsburg & Birmingham R. Co. v. Pittsburg, 1875, 30 8m. 73. A street rail- 
way company, which is bound by its charter to keep a street upon which its 
tracks are laid in good and efficient repair arid in a " reasonable sanitary 
condition," is bound to remove a mass of eartli and stones washed down dur- 
ing an extraordinary rainfall from a bordering hillside, and lying upon the 
street for a distance of about one hundred feet and of a depth of eight or ten 
feet. 

Payment of sum for each car and a percentage of dividends, 
as condition of municipal assent.— Federal Street* Pleasant Valley 
Rwy. Co. V. Allegfteny, 1883, 31 Pitts. L.J. 259. "Where the charter of a street 
railway company contains a proviso that " no street in said city shall be used 
or occupied by said company without first obtaining the consent of the coun- 
cils of said city thereto," and consent is given by the councils to the company's 
occupancy of certain streets subject inter alia to the condition that the com- 
pany shall jrearly pay into the city treasury a specific sum for each car run 
and a certain percentage upon its dividends, and such condition is duly ac- 
cepted by the company ; the latter cannot subsequently resist the payment 
of sucli taxes. Such a contract is not ultra vires ; and the imposition of such 
taxes is both constitutional and in accordance with the public policy of the 
State. 

ITumbering and licensing of oars.— Frankford & Phila. Passenger R. 
Co. -B. Philadelphia, 1868, 8 Sm. 119. An ordinance requiring that passenger 
cars shall be numbered and licensed upon the payment of a certain sum, 
and that the license shall be hung up in the car, is a valid poUce regu- 
lation. 

In Philadelphia, special authority to pass such an ordinance is found in the 
Act of April 15, 1850, authorizing ordinances regulating omnibuses and 
vehicles of the same nature : affirming 6 Phila. 238. As to omnibus licenses 
in Philadelphia, see Comm. B.Baldwin, 1880, C. P., 14 Phila. 93. 

Same— Constitutional law.— Johnson v. Philadelphia, 1869, 10 Sm. 
445. A municipal ordinance imposing a license tax upon street railway cars 
is a police regulation, although its incidental effect is to increase the city's 
revenue. As such it is reasonable, and not invalid on constitutional grouncis, 
when imposed upon corporations which have previously acquired their right 
to lay tracks and operate their roads. 

Same— Ordinary tax on vehicles does not include cars.— Federal 
Street & Pleasant Valley Rwy. Co. v. Allegheny, 1883, 31 Pitts. L. J. 259. 
An ordinary municipal tax on vehicles does not include street passenger cars. 
See Monongahela Bridge Co.'s Appeal, 3, infra. 

Same— Iiicense t&e provided by charter may constitutionally 
be increased by subsequent statute.— Union Passenger Rwy. Co. ■». 
Phila., 1880, 8. C. U. 8., 8 W. JST. C. 377. "Where at the date of the incorpo- 
ration of a street railway company an existing municipal ordinance fixes 
the license fee for each car run by such companies at $30, a provision in 
the incorporating act that the company shall pay such a fee for each car run 
" as is now paid " by other such companies is not a contract that the fee shall 
not in the future be increased. It is at most a contract that the company 
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shall not then be required to pay more than other companies and, perhaps, 
that invidious distinctions shall not thereafter be made against it. 

But even were it such a contract, a subsequent statute increasing the fee 
would be warranted by the provision of the State Constitution existing at 
the date of the company's incorporation, that all charters thereafter granted 
should be subject to alteration by the Legislature. 

8. Miscellaneous. 

Iieasing parallel competing line.— Shipley®. Continental Rwy. Co., 
1879, C. P., 13 Phila. 138 ; 36 L. Int. 450. Article 17 of the new State 
Constitution, prohibiting railroad companies from leasing or operating paral- 
lel or competing lines, does npt apply to street passenger railway companies. 

Consolidation— Act of May 16, 1861.— Philadelphia®. Thirteenth 
& Fifteenth Streets Rwy. Co., 1871, 8 Phila. 648 ; 38 Leg. Int. 164 ; 3 L. 
Gaz. 156. The Act of May 16, 1861, relating to the consolidation of railroad 
companies, does not apply to street railways. 

Hestonville, &c.. Railroad Co. v. Philadelphia, 1879, 8 Nor. 210. Street 
passenger railway companies are within the purview of the Act of May 16, 
1861. 

Changing gauge of tracks— Kind of tracks— Carriage of 
freight.— Comm. e. Central Passenger Railway Co. , 1866, 3 Sm. 506. A 
street railway company vested by its charter with the general rights and 
privileges of railroad companies has power to change the gauge of its tracks. 

But it cannot run freight or burden trains upon its tracks, or transport 
anything but passengers, or lay such tracks as are used by railroad com- 
panies. 

Carriage of mail.— Sparhawk «. Union Passenger Railway Co., 1867, 4 
Sm. 401. A street railway company has no authority to contract for the 
cai'riage of mail. 

What property liable to execution,— Londenschlager ®. Benton, 
1861, 3 Gr. 384 ; 4 Phila. 383. Such goods as unfinished cars, sleighs, 
stores, omnibuses, clocks, shovels, looking-glasses, carpets, etc., held not to 
be such indispensable accessories to the franchise of a passenger railroad 
company as to be exempt from levy by ordinary judgment creditors. 

Taxation— What property liable.— People's Street Railway Co., 
Scranton, 1883, C. P. Lackawanna, 5 Luz. Law -T., N. S. 383. Horses 
belonging to a street railway company are not exempt from taxation as 
being fixedly attached to the corporation's public works. Real estate used 
for stabling such horses is also taxable. Real estate used for the office of 
the superintendent of the company and for keeping the cars of the company 
while they are not on the road is exempt. 

Penna. R. Co. ®. Pittsburgh, 1883, 8 Out. 533. Under the Act of June 
4, 1859 (P. L. 838), entitled " An Act to enable the city of Pittsburgh to raise 
additional revenue," the land, buildings, and improvements situated in Pitts- 
burgh belonging to railroad companies are liable to taxation for city pur- 
poses, notwithstanding that such property is essential to the companies' 
exercise of their corporate franchises. 

Similar property of city passenger railway companies in Pittsburgh is 
also taxable under said Act. 

Citizens' Railway Co. v. Donohugh, 1881, C. P., 10 W. N. C. 63 ; 38 L. 
Int. 138. Horses used for drawing the cars of street railway companies are 
not exempt from taxation as being necessary to the enjoyment of the cor- 
porate franchises. See also Smith v. Phila. City Pass, Rwy. Co,, 1883 15 
Phila. 89 ; 39 L. Int. 365 ; Wayne v. Delaware & Hudson Canal, 3 H. 35i. 

As to municipal license. See XIII, 3, supra. 

Running of cars on Sunday.— Comm. v. Jeandell, 1859, 3 Gr. 506 ; 8 
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Pitts. L. J. 17. The running of street railway cars on Sunday is a breach 
of the peace, for which a driver may be arrested and held to bail. It is also 
a violation of the Act of 1794. 

Sparhawk v. Union Passenger Railway Co., 1867, 4 Sm. 401. A street 
railway company will not be enjoined from running its cars on Sundays. 

Pine for obstructiag cars— When imposed.— Comm. ■». Donaldson, 
1884, C. P. Allegheny, 33 Pitts. L. J. 35 ; 14 W. N. C. 538. Where 
the charter of a street railway company provides for the imposition of a 
fine for the obstruction or impeding the passage of its cars, the fine may be 
imposed upon a wagon driver, who, to load from or unload on the pave- 
ment, delays the cars, even for one or two minutes, by placing his wagon 
close to or across the track, if the wagon could have been placed sideways 
to the pavement and loaded or unloaded in that .position without unreason- 
able delay, trouble, or inconvenience. 

Toll for use of bridge.— Monongahela Bridge Co.'s Appeal, 1887, 
4 Am. 478. Street cars are not included under the phrase "or other 
wheeled vehicle of whatever description " in a bridge company's charter 
used in an enumeration of wheeled vehicles, such as carriages, wagons, 
buggies, sleighs, and sleds, for which a rate of toll is established. 

Establishment of omnibus line as affected by existence of 
street railway companies.- Comm. ». Baldwin, 1880, C. P., 14 Phila. 
93 ; 37 L. Int. 456, Where unrepealed laws and ordinances make provision 
for the licensing and regulation of omnibuses to be run upon the streets for 
hire, the subsequent establishment of a widespread system of tramways 
cannot be construed as in any way an implied alteration of the law. 

The granting of a license to run omnibuses on a certain street for hire, 
under proper regulations, will, in the absence of reasonable objections, be 
enforced by mandamus. A refusal to grant such an application cannot be 
validly based upon the ground that a statute prohibits the building 
of a railway or the running of cars upon such street, the running 
of omnibuses not being within the purview of the statute, nor upon 
the ground that certain street railway companies were compelled, upon 
beginning their operations, to purchase the stock of a then existing com- 
pany operating omnibuses on such street, nor upon the ground that the 
diminution of the profits of competing street railway companies would 
diminish the amount of the municipal taxes thereon ; nor upon considera- 
tions affecting the pecuniary interests of such rival railway companies, 

Bailways in cities of second and third classes— Act of March 
19,1879 — Constitutionality. — Weinman «, Wilkinsburg, &c,, R. Co., 
1888, 45 L. Int. 176; 30 W. N. C. 455. A statute which, while dealing with 
a subject for general legislation, limits its provisions so that they apply only 
in cities of a certain class or classes, contravenes the constitutional prohibi- 
tion against special or local legislation, e.g. , the Act of March 19, 1879, 
relating to the incorporation and regulation of street railway companies in 
cities of the second and third classes. See also Davis ®, Clark, 10 Out, 377. 
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I. Incorporation. 

Charter provisions as to control of property, see V. 

Acts of 1874 and of Oct. 16, 1840— Purposes— Application- 
Contents of.— Church of the Holy Communion, 1880, C.P., UPhila. 136 ; 
37 L. Int. 194. The Act of Oct. 16, 1840, providing for the incorporation 
of religious associations, etc., not having been repealed, the purposes. .for 
which such an association may be incorporated are not confined to those 
enumerated in the Act of 1874. although the charter and the advertisement 
of the application for it state that the incorporation is under the latter Act. 

St. Luke's Methodist Episcopal Church, 1884, C. P., 41 L. Int 74. Ap- 
plications for church charters should be made under the Act of 1874 onljr. 
The application should set forth the facts required to be set forth in appli- 
cations for charters for other corporations, except those relating to the stock 
and stockholders. 

Statement of religious tenets in application. — J. Elmiar Mira 
Mitta Congregation, 1885, C. P., 43 L. Int. 286. The application for a 
charter must contain an explicit designation of the tenets of the congrega- 
tion such as will enable the courts to protect the property in case of a schism, 
" The worship of the Triune God according to the Lutheran Cultus and 
the teachings of J. Elmiar Mira Mitta," is not sutBcient, where those teach- 
ings are not set forth, nor is there reference to any authentic work in which 
they are contained! ' 

Church of the Holy Communion, 1886, C. P:, 14 Phila. 136 ; 37 L. Int. 
194. Upon application for a charter for a church to worship according to 
the doctrines and discipline of a certain denomination, compliance with 
such doctrines and discipline need not be affirmatively shown ; that is a 
matter for subsequent action between the corporation and the church. 



II. Ecclesiastical Organization : Unions, Divisions, and 

Secessions, and the Bight to Church Property 

as Affected Thereby. 

Oases under this head relating to property rights are such only as are concerned 
with the effect of deflection from doctrine or from adherence to ecdesiaatical 
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organizations, as between persons or bodies of different doctrine or ecclesias- 
tical allegia/nce. For cases relating to claims not between such persons or 
bodies, and to church property in general, see section IV. 

Organization of congregation in particular place— Testament- 
ary gift and directions— Enforcement in equity.— Fidelity Trust 
Co.'s Appeal, 1882, 3 Out. 443. Where a testator directs that if -within a 
specified time a respectable nucleus for a church of a particular denomina- 
tion be formed in a certain town, his executors shall convey to the trustees 
of the general council of said church, a piece of ground and a church, to be 
erected by the executors, and shall, whenever the trustees deem it expedient, 
convey to the congregation, and the regular ecclesiastical authorities in 
good faith organize a congregation in the town ; the ^•jwia/acie presumption 
IS that a proper nucleus is formed, and unless this presumption is rebutted, 
an allotment, the erection of a church and a conveyance in accordance 
with the terms of the will, will be decreed by a court of equity : affirming 
15 Phila. 17 ; 38 L. Int. 156-; 10 W. N. C. 290. 

Majority cannot depart frova. doctrine or organization — 
Bights and remedy of minority.— Sutler «. First Reformed Church, 
1862, 6 Wr. 503 ; 3 Gr. 336. The majprity of a congregation are entitled to 
a control consistent with the general and particular laws of the organism, 
but not in violation of them. The majority cannot secede from a union 
with a denomination which the congregation has lawfully joined : affirming 
4 Phila. 331. For dissenting opinion of Thompson, J., see 19 L. 
Int. 172. 

Gordon v. Williams, 1871, 3 Leg. Gaz. 113. The majority of the mem- 
bers of a church has the right to govern in all church matters except to 
change or depart from an article of faith or the system of worship. A 
minority which dissents from the action of the majority in a matter purely 
temporal cannot, even though it has been wronged in such action, withdraw, 
and, setting up a separate organization, claim to be the true corporators ; it 
is their duty to remain in union with the majority and seek legal redress. 

Dedication to support of particular tenets— Subjection to 
body holding such tenets— Presumption. — Skilton v. Webster, 
1851, Brightley, 203. Where property is dedicated to support particular 
theological and religious tenets, but not to support such tenets in connection 
with a particular ecclesiastical body, it is not necessarily subject to such a 
body by reason of the fact that the latter upholds such tenets. But it is 
prima facie so subject. And the presumption of an intention that it shall 
be so subject is strengthened in the case of a grant to support Presbyterian 
doctrine by the fact, a part of that doctrine is, that Presbyterian govern- 
ment is of divine institution. 

Beformed Presbyterian Church — Excision of church- 
Secession — Majority adhering to secession. — McAuley's Appeal, 
1875, 27 8m. 397. The General Synod of the Reformed Presbyterian 
Church has no power to exscind a church ; although it might by due 
judicial process dissolve and reorganize it, and depose any of its presbyters. 
A resolution of, secession by a presbytery can work no dissolution of the 
organic connection, even when it is followed by an acceptance of the 
secession and a resolution of excision by the Synod. The latter operates 
only as a dissolution of the original compact of union, leaving the several 
churches free to seek their own connections, provided they do not depart 
from the doctrines under which they were organized. A minority of the 
members of one of such churches is not entitled to the control of the prop- 
erty and the exercise of the corporate franchises of the church, as against a 
majority adhering to such secession from union with the Synod, but adher- 
ing also to tlie faith and doctrines of the church. See also Kerr's Appeal, 
1879, 8 Nor. 97. 
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Dissolution of union between Presbyterian and Congrega- 
tional Churches.— Comm. v. Green, 1839, 4 Wh. 531. The provisional 
union between the Presbyterian and Congregational Churches was legally 
dissolved by the "sentence of excision" by which the amalgamated 
synods were dissolved. This dissolution was properly effected by a legis- 
lative act ; it was not necessary to submit the question to the pres- 
byteries. 

The presbyteries, of which the dissolved synods were composed, were 
dissolved with them. 

Commissioners from the dissolved synods were not entitled to seats in the 
General Assembly. 

Withdrawal of secession.— Schnorr's Appeal, 1870, 17 Sm. 138. 
Where a majority of the members of a church pass resolutions of secession 
from the ecclesiastical jurisdiction under which the church belongs, their 
subsequent recision of such withdrawal and resolution to return does not 
restore them to their former relations with the church nor to any rights in 
its property. 

Sections holding diflferent principles within one denomina- 
tion—Choice of pastor.— Ehrenfeldt's Appeal, 1883, 5 Out. 186. A 
church which has never adopted any specific profession of faith, but merely 
the general principles of a differentiated denomination, is at liberty to elect 
a pastor holding any set of doctrines distinctively of the adopted character, 
notwithstanding that for several years it has sent delegates to an ecclesias- 
tical body which is under the authority of one division of the denomi- 
nation. 

Admission to seats in General Assembly of Presbyterian 
Church.— Comm. v. Green, 1889, 4 Wh. 531. The admission of certain 
persons to seats in the General Assembly of the Presbyterian Church, where 
the right to such admission is doubtful, can properly come before the As- 
sembly only after it has effected its permanent organization. Persons who 
have been excluded by a previous ordinance of the Assembly are properly 
excluded by the moderator of the preceding session from taking part in the 
effecting of a permanent organization. 

Voting upon revolutionary measure — Silence not consent. — 

Comm. V. Green, 1839, 4 Wh. 531. The rule that when a question is put by 
the presiding officer of a deliberative body, silence shall be regarded as 
acquiescence with the majority, does not apply in the case of a measure pro- 
posed in an ecclesiastical deliberative body when the measure is of an essen- 
tially revolutionary character. To affect silent members with an implication 
of assent in such a case, the nature of the question must be so explicitly put 
before them as to prevent misconception. 

Conflicting divisions of congregation— Jurisdiction of 

equity.— Henry v. Dietrich, 1877, 3 Nor. 386. The ascertainment and 
enforcement of the respective rights of conflicting divisions of a congrega- 
tion in respect to the control of tbo church property and exercise of its tem- 
Eoral and spiritual offices belongs to the jurisdiction of equity : reversing 7 
anc. B. 185. See also, as to property granted for a place of joint worship, 
Kisor's Appeal, Gass's Appeal, infra. Also Christ Church v. Church of the 
Holy Communion, 1880, C. P., 8 W. N. C. 543 ; 14 Phila. 61 ; 37 L. Int. 373. 

Same— Ordering election.— Winebrenner ». Colder, 1863, 7 Wr. 344. 
Where a church organization has for a nuuiber of years been in a disordered 
condition owing to a division among the members, whereby the regular 
functions of the organization have been suspended, a court of equity, upon 
a bill filed by a portion of the congregation to obtain title to the church 
property and the removal of officers having no right to their offices, will 
order an immediate election of officers, under the supervision of judges ap- 
pointed by the court, and at which all those shall be entitled to vote who 
were qualified voters at the last date when order prevailed and who shall de- 
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Clare before such judges their willingness to submit to the congregational 
and denominational order. 

Subjection to particular judicatory— Transfer of allegiance 
to kindred body.— Jones v. Wadsworth, 1876, C. P., 11 Phila. 327; 33 
L. Int. 390. A substantial agreement in doctrine and forms of church gov- 
ernment will not justify a transfer of ecclesiastical allegiance from one 
kindred body to another, such as to carry the property of the congregation 
to the new body where subjection to a particular judicatory body was made 
a condition of the grant. Affirmed : 4 W. N. 0. 514. 

" Old School " and " New School " Presbyterians— Befasal to 
recognize either judicatory.— Presbyterian Congregation ». Johnston, 
1841, 1 W. & S. 9. Where property was granted in trust to a society of 
" English Presbyterians," to be held simply as a place of worship, without 
the prescription of any particular Presbyterian connection, the persons com- 
posing a majority of the congregation of such society did not forfeit their 
interests in the trust by refusing to recognize either of the conflicting judi- 
catories of the Presbyterian ghurch in America upon the division of that 
church into the " New School" and " Old School " parties. 

Restraining transfer— Previous acquiescence— Estoppel.— 

Jones v. "Wadsworth, 1876, C. P., 11 Phila. 237 ; 38 L. Int. 390. A protest- 
ing minority seeking to restrain a transfer of church property to the juris- 
diction of an ecclesiastical body different from that to which it is made sub- 
ject by the charter, cannot be estopped by the previous acquiescence of 
some of its members and their active participation in forwarding such trans- 
fer. Affirmed : 4 W. N. C. 514. 

Permissive use of chiirch building not a surrender.— Landis's 
Appeal, 1888, 6 Out. 467. A dissenting faction's use of a congregation's 
church building for worship on alternate Sundays for twenty-nine years, is not 
a surrender by the original congregation and its successors of either its pos- 
session or right of possession when such use is merely permissive. 

Trustees cannot create new use. — Brown «. Lutheran Church, 
1854, 11 H. 495. Where property has been granted in trust for a congrega- 
tion of a certain denomination, the trustees cannot create a new use therein 
for a congregation of another denomination. 

"Associate Reformed Presbyterian Congregation "—Grant 
construed. — Means v. Presbyterian Church, 1843, 3 W. & S. 303 A 
grant "in trust for the use of the Associate Reformed Presbyterian Con- 
gregation at Shippensburg, for a place of public worship," construed to 
vest the estate in a congregation connected with the " Associate Reformed 
Church," and not in members of the Presbyterian Church under the govern- 
ment of the General Assembly. 

■*^ ■Bequest- Subsequent division— Minority.,— App i>. Lutheran 
Congregation, 1847, 6 B. 201. Where property ii bequeathed to a church of 
which the testator is a member, and tlie members of that church are after- 
ward divided in doctrine and formed into distinct organizations, the bequest 
remains the property of those who adhere to the doctrines and remain under 
the ecclesiastical government which were those of the church at the time of 
the gift, and notwithstanding that they constitute a minority of the members 
of the congregation at the time of the division. 

Consent to union with body of substantially the same prin- 
ciples and practice. — McGinnis v. Watson, 1861, 5 Wr. 9. That 
portion of a congregation which accedes to a union of the ecclesiastical 
body to which i'; belongs with another ecclesiastical body, does not thereby 
lose title to its property when the practices and principles of the latter body, 
though not those of the former in every minute particular, are substantially 
the same, and where the act of uniting was in other respects regular. See 
also Lutheran Congregation v. St. Michael's Church, 1864, 13 Wr. 30. And 
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see remarks of Sharswood J., in Sclinorr's Appeal, 17 Sm. 138. See also 
Eamsey s Appeal, 1878, 7 Nor. 60. 

Divisioii of congregation— Party adhering to original doe- 
trine and government entitled to the property. — Winebrenner v. 
Colder, 1863, 7 Wr. 344. In a church organization those who adhere and 
submit to the regular order of the church, local and general, though a 
minority, are the true congregation, and if incorporated, the true corpora- 
tion ; and upon a division in the congregation they are entitled to the 
church property. See also Schnorr'sA ppeal, 1870, 17 8m. 138 ; Roshis's 
Appeal, 1871, 19 Sra. 463 ; McAuley's Appeal, 1875, 27 Sm. 397 ; Trexler 
«. Manning, 1876, 33 L, Int. 331 ; 2 W. N. C. 677 ; Landis's Appeal, 1883, 
6 Out. 467 ; Appeal of First Meth. Prot. Church of Scranton, 1885, 16 W. 
N. C. 245 ; Hebron Church, 9 Phila. 609 ; 39 L. Int. 125 ; Sarver's Appeal, 
1874, 32 Sm. 183. 

Same— Amendment of Charter.— Hebron Church, 9 Phila. 609 ; 
29 L. Int. 125. A charter will not be so amended as to deprive of the 
church property a minority party adhering to the original faith and eccle- 
siastical laws and usages. 

Minority of unincorporated society— Obtaining charter.— 
Henry v. Dietrich, 1877, 3 Nor. 286. A minority of a congregation, in which 
as a whole is vested a trust of the church property, can acquire no right as 
against the opposition of the majority, to manage the property or to exercise 
the temporal or spiritual offices of the society by procuring a charter of 
incorporation: reversing 7 Lane. B. 185. 

Trust for chapel of parent congregation— Injunction to re- 
strain conveyance to chapel congregation. — Christ Church v. 
Church of the Holy Communion, 1880, C. P., 8 W. N. C. 542 ; 14 Phila. 61 ; 
37 L. Int. 372. Property conveyed to trustees of the congregation of a 
chapel originally formed as an adjunct of a parent congregation, cannot be 
conveyed to a new corporation composed of the chapel congregation, 
although a part of the funds for the purchase of such propertjr were con- 
tributed, after the establishment of the chapel, by those desiring such a 
separation, and although the proper trust was not set forth in the habendum 
of the deed, also made after the establishment of the chapel. Such a con- 
veyance will be restrained by injunction. 



III. Spiritual and Temporal Officers: Elections. 

Beformed Presbyterian Church -Bight to exercise minister- 
ial ofla.ce^Installation — Injunction. — Woodside's Appeal, 1884, 4 
Penny. 124. Under the laws of the Reformed Presbyterian Church no 
person has a right to occupy a pulpit of the church until he has been in- 
stalled by the Presbytery to which the church belongs. A person whom the 
Presbytery has refused to install, and whom it has ordered to vacate a pulpit 
which he has been temporarily permitted to fill will be restrained by injunc- 
tion from continuing to act as pastor, notwithstanding that he has been 
elected pastor by the congregation, has been enjoined by the Presbytery 
witliout a trial by it, and that the trustees of the church have given him the 
usual bond for his salary : afflrming 28 Pitts. L. J. 190. 

Protestant Episcopal Church— Suspension of minister.— 
Batterson ». Thompson, 1871, C. P., 8 Phila. 351 ; 28 Leg. Int. 172 ; 3 Leg. 
Gaz. 173. A rector of the Protestant Episcopal Church cannot be deprived 
of his charge by his congregation, with tlie consent of the bishop, without a 
trial, unless his tenure is regulated by a special agreement or a special pro- 
vision in the church charter. 
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Refusal to consent to a dissolution is not an offense for ■which he may, 
under the laws of that church, be punished by suspension. 

Roman Catholic priest — Bemoval — Bight to a charge — Sup- 
port. — Stack ». O'Hara, 1881, 3 Out. 313. A Roman Catholic priest in the 
United States may be removed from his pastoral charge at the pleasure of 
his bishop : vii-tually oven-uling O'Hara v. Stack; 9 Nor. 477, which decided 
only the question of costs but expressed the contrary opinion. 

Stack V. O'Hara, 1886, C. P. Lycoming, 18 W. N. C. 131 ; SCO. R. 
348 ; 3 Leg. Opin. No. 10. A bishop of the Roman Catholic Church is 
under no legal obligation to assign a priest of his diocese to a spiritual charge 
therein, and no action lies for a refusal so to do. 

Twigg«. Sheehan, 1883, 5 Out. 368. There is nothing in the organic 
law of the Roman Catholic Church which enables a priest to maintain an 
implied assumpsit against his bishop for an amount sufBcient to decently 
support him: reversing 28 Pitts. L. J. 400. 

Jurisdiction of equity over relations between pastor and 
parishioners. — Batterspn «. Thompson, 1872, C, P., 8 Phila. 251 ; 28 Leg. 
Int. 173 ; 3 Leg. Gaz. 173. 'The rights and obligations arising out of the 
relations of a pastor or rector to his parishioners, under the charter of the 
particular congregation and the general ecclesiastical law of the church of 
which it is a part, are cognizable and enforceable in a court of equity. The 
fact that a rector is entitled to bring an action under his contract for salary 
or for damages against those who (prevent him. from entering the church 
building does not relegate the dispute to a court of law. 

Quo "Warranto — ^Bight to ministerial ofQ.ce. — Comm. v. Murray, 
1824, 11 S. & R. 73. An information in the nature of a guo warranto 
will not lie to test the authority of the defendant to exercise the oflBce of 
minister of a church where the party moving for the writ and the defendant 
do not claim under the same charter of incorporation. 

Appointment of elder by trustees— Methodist Episcopal 
Church. — Comm. v. Cornish, 1850, 1 H. 387. An amendment to the 
charter of a Methodist Episcopal church will not be so construed as to per- 
mit the election of an elder by the board of trustees, the fundamental articles 
of the discipline of that denomination providing that elders shall be ordained 
and their charges appointed by the bishops; especially where the usage has 
conformed with the discipline for thirty years. 

Presbyterian Church— Appointment of organist and choir 
by trustees.— Walnut Street Presbyterian Church, 1869, 3 Brewst. 377 ; 
7 Phila. 310 ; 26 Leg. Int. 172. In the Presbyterian Church the regulation 
of public worship does not belong to the trustees, but solely to the pastor 
and session. The appointment of an organist or choir is a part of the regu- 
lation of public worship, and a charter cannot be so amended as to delegate 
it to the trustees. 

Power of trustees to incur debt.— First Baptist Church of Erie v. 
Caughey, 1877, 4 Nor. 271. The trustees of a church have an implied 
power to'incur a debt for the rebuilding or repair of the church building. 

Vacancies in board of trustees— How to be filled.— Savage «. 
Fortner, 1883. C. P. Northumberland, 2 Chest. Co. 371. Vacancies in a 
board of trustees of property granted for the use of a congregation, must be 
filled in the manner prescribed by the deed of trust rather than in the man- 
ner prescribed by a regulation of the church to which the congregation be- 
longs adopted subsequently to the grant, although the latter is expressly 
made'for the use of the congregation " according to the rules and discipline 
which from time to time may be agreed upon and adopted " by the denom- 
ination. 

De facto vestry.— Batterson v. Thompson, 1871, C. P., 8 Phila. 351 ; 
28 Leg. Int. 173 ; 3 Leg. Gaz. 173. In the Protestant Episcopal Church a 
vestry de facto can legally perform all the duties of the office. 
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Quo warranto against trustees. — Comm. ». Arrison, 1836, 15 S. & 
R. 137. An information in the nature of a 51*0 warranto lies against per- 
sons acting as trustees of an incorporated churcli ; but the court will grant 
or refuse it according to circumstances. 

See also Comm. «. Graham, 1870, 14 8m. 339 ; Nolde e. Madlem, 1887, 
C. P. Lancaster, 4 Lane. L. Rev. 347. 

Trustees— Conflicting claims to office— Bond required by 
Charter— Injunotion.—Nolde «. Madlem, 1887, C. P. Lancaster, 4 
Lane. Law Rev. 347. Where a charter requires the trustees, before assum- 
ing the duties of the oflBce, to give a bond with security, approved by the 
Orphans' Court, a court of equity will not restrain those in actual possession 
of the offices from the performance of their duties at the instance of per- 
sons claiming to have been elected, but who have not obtained the approval 
of such bond. 

Elections— Qualifications for voting.— Raynor v. Beatty, 1880, 
e. P., 9 W. N. C. 301 ; 14 Phila. 80 ; 37 L. Int. 298. Where the charter 
defines upon what conditions, as to payment of pew rent, members shall be 
allowed to vote, no additional obligation of that character can be imposed 
by a by-law. 

Comm. -v. Cain, 1830, 5 S. & R. 509. Where the charter of a church 
authorized the making of by-laws requisite for the good government of the 
church, and directed that elections should be conducted agreeably to certain 
rules, one of which was, that no person should have a vote except those 
who had been members of the church twelve months preceding the election, 
a by-law enacting that no member whose pew rent was in arrear for a longer 
period than two years should be entitled to vote, is not in contradiction of 
such rule, and is valid. 

Weckerly ®. Geyer, 1834, 11 S. & R. 34. Where the original charter of a 
church conferred the right to vote on " contributing members, being com- 
municants," and an amendment, confirming the charter, but making certain 
alterations in it, provided that no member should be allowed to vote who 
was under the age of eighteen, it was Jield that to entitle a member to vote, 
he must have taken the sacrament after the age of eighteen years. 

Juker «. Comm., 1858, 8 H. 484. Where a church charter provides that 
those shall be the electors of church officers who shall contribute to the 
support of the church a certain sum " annually," persons who only a short 
time before such election, or less than a year before it, make such a contri- 
bution, but who had not been contributors for several years before, are not 
eligible as electors. 

Mcllvain ®. Christ Church, 1871, 2 Phila. 507 ; 28 Leg. Int. 126. Under 
a charter providing that those members of a church shall be entitled to vote 
at the annual election for officers who shall have " paid one year immedi- 
ately preceding the time of such election for a sitting," and that ' ' every mem- 
ber of this corporation who holds a single sitting, whether occupied or not, 
duly paid for as hereinbefore provided, shall be entitled to one vote," etc., 
any one may vote who at any time before the election takes a pew or sitting 
and pays its rate for the preceding year. It is not necessary that it should 
have been held for a year preceding the election. 

Comm. V. Morrison, 1878, C. P., 13 Phila. 135 ; 36 L. Int. 4 ; 6 W. N. C. 
346. Where the charter of a church declares that any member who has 
contributed to the support of the church one year previously to an election a 
certain sum " for a pew or a portion of a pew," an abandonment of the prac- 
tice of renting pews and the establishing of the practice of supporting the 
church by voluntary contributions is not an infraction of the charter ; 
and an otherwise qualified member who regularly attends the church and 
voluntarily contributes the specified sum is entitled to vote. Affirmed: 38 L. 
Int. 386. 

Same— Right of rector to vote infilling vacancy in vestry. — 
Neilson's Appeal, 1884, 9 Out. 180. The charter of a Protestant Episcopal 
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cturch provided that the temporal affairs thereof should be managed by " a 
vestry to be composed of the rector, churchwardens, and vestrymen," that the 
rector shall be elected by the churchwardens and vestrymen " and that the 
vestry shall consist of twelve persons " elected in a specified manner, the 
" vestrymen" were authorized to fill vacancies in their own body. Upon the 
occurrence of such a vacancy : held that the rector was entitled to vote as a 
member of the vestry in choosing a person to fill the vacancy. But the ves- 
try standing six to five, the rector could not vote as a member of the vestry 
with the minority and also cast a vote as the presiding oflBcer : reversirw 40 
L. Int. 270. 

Same— Inspector's discretion in rejecting vote.— Weckerley ». 
Geyer, 1824, 11 S. & R. 34. In an action against the oflicers who conducted 
a church election for refusing to receive the plaintiff's vote, upon the ground 
that he was not qualified, it is error to instruct the jury that the election in- 
spectors had no right to exercise a sound discretion in deciding whether the 
plaintiff had not by his voluntary acts dissolved his connection with the 
church. 

Same— Quo warranto — Evidence.- Juker «. Comm., 1853, 8H. 484. 
In proceedings by quo wovrranto to test the legality of the election of church 
officers, evidence of a conspiracy to transfer the church property to another 
denomination is irrelevant. 

Jurisdiction of civil courts in determining legality of elec- 
tion—General Assembly of Presbyterian Church.- Comm. «. 
Green, 1839, 4 Wh. 531. The General Assembly of the Presbyterian Church 
is not a jMasi-corporation. Although it is the organ by which the cor- 
porate succession is maintained, it is no part of the corporation itself. 
Therefore in determining the legality of an individual's election to the office 
of corporator, the General Assembly becomes the object of judicial scrutiny 
only so far as is necessary to determine whether the electing body was con- 
stituted the General Assembly in conformity with the conventional law of 
the Church. 



IV. Members. 

Rights of, to church property, see II, V; charter provisions as to control of 
property by, see V. 

Bights in Elections, see II. 

Management — Proper mode of action. — ^Baptist Congregation «. 
Scaunel, 1854, 3 Gr. 48. The communicants and pew-holders of a church 
can take no binding action in the management of the church property or the 
election or removal of trustees except in their capacity as corporators at a 
meeting duly called as that of the corporation. 

Breaking into church building— Choice of minister.— Unangst 
«. Shortz, 1840, 5 Wh. 506. A portion of a religious congregation have no 
right to break forcibly into the church building for the purpose of asserting 
a right to place a minister of their choice in the pulpit. Such action renders 
them liable as trespassers. 

Disfranchisement— Bringing law-suit against co-member- 
Sufllcient cause.— Green «. The African Methodist Episcopal Society, 
1815, 1 S. & R. 254. Where the discipline of a religious society rendered 
liable to expulsion any member who commenced an action at law against 
another member, " except the case be of such a nature as to require and 
justify a process at law," a return to a mandamus to restore to his standing 
as trustee and member, a member who has been expelled for such alleged 
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cause, not averring that the case was of such a nature as to justify the action, 
is defective. 

Excoinmtinication — Remedy. — German Reformed Church ». Sei- 
bert, 1846, 3 B. 383. Where a member of an incorporated church in which 
only members are, under its charter, corporators, is excommunicated by an 
inferior ecclesiastical judicatory, e.g., a consistory of the German Reformed 
Church, the remedy for the consequent disfranchisement is in the first in- 
stance by appeal to the superior tribunals, e.g., the classis and the synod, 
and not by mandamus. 



V. Church Property. 

1. In General : Control over : Title, Etc. 

Control by lay members— Act of April 26, 1855— CJharter 
m.ust' provide for. — Reformed Episcopal Church of the Covenant, 1878, 
C. P., 35 L. Int. 170 ; 12 Phila. 516. A charter for a church will not 
be approved unless it contains a provision securing the control of its prop- 
erty to the lay members as provided by the Act of 1855. See also Powelton 
Avenue Baptist Church, 1882, C. P., 15 Phila. 325; 39 L. Int. 198 ; West 
Park Ave. M. E. Church, 1878, 35 L. Int. 323 ; Church of The Holy Com- 
munion, 1880, C. P.; 14 Phila. 126 ; 37 L. Int. 194 ; English Baptist Church 
of Shenandoah, 1883, C. P. Schuylkill, 13 Luz. Leg. Reg. 339; SKulp. 
145 ; 1 Lane. Law Rev. 313 ; 3 Delaware Co. 191. 

Same— Wording of charter provisions— Board of Trustees— 
" Legal voters."— Alexander Presbyterian Church, 1858, 6 C. 154. The 
provision of the Act of April 26, 1855, that the control and power of aliena- 
tion of the real estate of a church shall be vested in the lay members, must 
be inserted in the charter in the words of the Act. But the law is complied 
with when the board of trustees is so constituted that it must necessarily 
consist, in its majority, of laymen, elected by the lay members of the 
church, and when the charter follows the words of the Act in requiring that 
the property shall vest in the board of trustees. 

St. Luke's M. E. Church, 1884, C. P., 41 L. Int. 74. The words 
"legal votei's" cannot be substituted for lay members. 

Same— Consent of ecclesiastical body to disposition of 
property. — St. Paul's Church, 1858, 6 C. 153. A church charter which 
prohibits the corporation from disposing of its real estate without the con- 
sent of a certain ecclesiastical body composed of both clergy and laity, will 
not be granted. It is prohibited by the Act of April 36, 1855, securing the 
right of alienation to lay members. 

Waiver of inquisition without consent of ecclesiastical body. 

—St. Bartholomew Church ■». Wood, 1876, 30 Sm. 319. A provision in the 
charter of a church prohibiting the corporation from disposing of or encum- 
bering its real estate without the consent of a certain ecclesiastical body, does 
not invalidate the church's waiver, without such consent, of inquisition and 
condemnation in the execution of a judgment recovered against it. 

Right of alienation.- Burton's Appeal, 1868, 7 Sm. 313. It seems 
that the right of alienation belongs to a corporation as well as to an individ- 
ual, where no restraint is imposed by the charter. See this case further as 
to decreeing a sale of church property under the Act of 1853, notwithstand- 
ing a charter prohibition. 

Diversion of property to municipal use.— Plymouth ». Jackson, 
1850, 3 H. 44. The Legislature cannot divert the property of a corporation 
erected for religious and charitable purposes to the public uses of a muni- 
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cipal corporation, although the latter be chiefly composed of the members of 
the first, and its limits are nearly co-extensive with those, residence within 
which entitles to the benefit of the trust for which the first was erected. 

Dissolution— Transfer of property to another church of same 
denomination.— St. Ambrose Church, 1887, C. P., 20 W. N. C. 317. 
Under what circumstances a decree will be entered for the dissolution of a 
church and the transfer of its property to another church of the same denom- 
ination. 

Bequest— Claim by subordinate society.— Evangelical Associa- 
tion's Appeal, 1860, 11 C. 316. A charitable bequest to a religious society 
cannot be claimed by a subordinate incorporated society established within 
the first for the purpose of creating a fund for charitable purposes. 

Trusts and devises— Nature of title— Validity.— Brendle ». Ger- 
man Keformed Congregation, 1859, 9 C. 415. A conveyance of land to 
trustees, in trust for the use of a religious congregation, for the benefit of 
its poor, for a place to erect a church, and for a burial ground, vests an exe- 
cuted legal estate in the congregation itself, not by way of charitable use, 
but in absolute ownership. 

Saxton «. Mitchell, 1875, 38 Sm. 479. A devise to certain persons of the 
proceeds of the sale of certain land, except a certain tract of woodland re- 
served " for the use of the members of the Methodist Episcopal Church to 
hold their camp-meetings on," is a devise to the church of only an easement 
for the specified purpose. 

Zimmerman ». Anders, 1843, 6 "W. & S. 318. A devise to an association 
for religious purposes, unincorporated at the testator's death but since incor- 
porated, is valid. 

Methodist Church v. Remington, 1833, 1 Wts. 319. A trust in favor of 
an unincorporated religious society whose residents are not exclusively res- 
idents of this State, i.e. " the members of the Methodist Episcopal Church in 
the United States of America," is void. 

Henderson «. Hunter, 1868, 9 Sm. 335. Where property is granted to 
the trustees of an unincorporated religious society and their " successors," as 
a place of worship for the use of the general denomination so lon^ as they 
use it for such purpose according to the rules and discipline which from 
time to time may be adopted by the General Conference of said church, 
with a provision that it shall revert to the grantor upon ceasing to be used 
for such purpose, the qualification of the estate is a limitation, and the trus- 
tee's estate ceases when the property ceases to be used as a place of worship 
according to the discipline of the church. 

In the Methodist Church the power of continuing any place as a place of 
worship or of abandoning it, is vested in the clerical authorities, not in the 
laity ; and preaching or worship in it after such abandonment is not ac- 
cording to the discipline of the church. 

Trustee's refusal to convey — Subscription to purchase fund — 
Condition — Equity— Costs. — Newmyer's Appeal, 1873, .33 Sm. 131. 
When land is conveyed to trustees in trust for a church, without the knowl- 
edge of one of the trustees, the latter cannot refuse to join in a conveyance 
of the property to the church upon a notification not to do so from certain 
subscribers to the fund with which the property^ had been purchased, on 
the ground of a parol condition in the subscription that the property was 
not to be conveyed until a fund had been raised for the erection of a church. 
Tlie costs of a suit in equity to compel such a conveyance may be imposed 
upon the trustee so refusing. 

Joint use of property by two societies—" Divine service "— 
Sunday schools and prayer meetings. — Keiffer «. Emrick, 1873, 5 
Leg. Ghz. 117. The holding of prayer meetings and Sunday Schools is not 
"divine service " within the meaning of a contract between two religious 
societies whereby they agree to build jointly a church edifice for the use of 
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both parties in which "divine service" shall be held; and the holding of 
such service will be enjoined : reversing 3 Leg. Opin. No. 31. 

Gass 's Appeal, 1873, 23 Sm. 39. The holding of a Sunday school is not 
" divine service" within the meaning of an agreement between two congre- 
gations for the joint use of a church building, where the agreement was 
made before Sunday schools had become generally established and there 
was no provision for them in the Articles of Association. Such a use of 
the building will be restrained by injunction. 

Same— Jurisdiction of equity.— Kisor's Appeal, 1869, 12 Sm. 428. 
Where one of two unincorporated religious societies, to both of which prop- 
erty was granted for a place of joint worship, takes exclusive possession 
of such property ; the adjustment of the rights of the respective parties is 
within the equity jurisdiction of the courts. The parties are not to be con- 
sidered in such adjustment as mere tenants in common. See also Gass's Ap- 
peal, 1873, 33Sm.39. 

igectinent by unincorporated society.— Fernstler v. Seibert, 1886, 
4 Am. 196. An unincorporated congregation may by its trustees recover 
possession of its property by an action of ejectment. 

Liability to execution— Sale.— Presbyterian Congregation of Erie e. 
Colt, 1853, 3 Gr. 75. The property of a church devoted to purposes of 
public worship is subject to levy and sale for the payment of the church's 
debts. 

Bailroad tunnel under parsonage— Act of April 23, 1864.— 
Pennsylvania Railroad Co. v. Lutheran Congregation, 1866, 3 Sm. 445. 
"Where a church and its parsonage are built upon the same lot, the parsonage 
as well as the church is embraced within the meaning of the Act of April 
23, 1864, permitting the Pennsylvania Bailroad to tunnel under " places of 
public worship," and providing for the assessment of damages therefor. 

3. Taxation aot) Mttnicipal Assessment. 

What property is liable— Investments.— Presbyterian Church v. 
Montgomerjr County, 1858, 3 Gr. 345. Securities held as investments by a 
church are liable to taxation under the Act of April 14. 1851, although the 
income derived from them is appropriated to the support of the minister. 

Same— Land during erection of church.— Mullen v. Erie Co., 
1877, 4 Nor. 288. The land upon which a church Is being erected is not 
exempt from taxation. It is the actual use which is the ground of the ex- 
emption : affirming 34 L. Int. 356. 

Same — Parsonages. — Church of Our Saviour v. Montgomery County, 
1881, 10 W. N. C. 170 ; 1 Chest. Co. 315 ; 18 Lane. B. 57. A parsonage, 
though erected on an unbroken lot appurtenant to a church building, but 
not a part thereof, is not exempt from taxation. 

Dauphin County v. St. Stephen's Church, 1858, 3 Phila. 189 ; 15 Leg. Int. 
253. A parsonage is subject to taxation unless locally " annexed to the 
church and forming a part of, and necessary for, its better enjoyment as a 
place of religious worship, as is the lot or curtilage around it." 

Wood V. Moore, 1881, C. P. Chester, 1 Chest. Co. 365. The occasional 
holding of religious services in such a parsonage does not exempt it. 

Same— Camp-meeting grounds.— Summit Grove Camp-meeting 
Assn. V. School District, 1883, 13 W. N. C. 108. Camp-meeting grounds, 
owned by an association deriving a profit therefrom, are not exempt from 
taxation under the Act of May 14, 1874. Whether that portion of such 
ground which is especially and exclusively used for religious services Is 
liable, not decided. But where there is no evidence showing the particular 
value of such part, so as to enable the jury to apportion the tax, the whole 
ground will be held liable. See also Luzerne County v. Camp-meeting 
Assn., 1884, C. P. Luzerne, 18 Luz. L. Reg. 390 ; 3 Kulp 175 
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jny^?* PJ^oPerty is exempt.— Brown v. Lutheran Church, 1854 11 H 
495. A ctiurch and burial ground held by two distinct religious societies 
as tenants in common are not the subject of partition 

Howell V. Philadelphia, 1871, C. P., 8 Phila. 280, 28 L. Int. 268 ; Leg 
Gaz. R. 343. Property leased by a religious body for the purposes of 
stated religious worship is exempt from taxation. 

Municipal assessment.— Northern Liberties v. St. John's Church 
1850, 1 H. 103. Churches are not exempt from the payment of municipal 
charges for the laying of water pipe, etc. Such charges are not taxes 

Erie «. First Universalist Church, 1884, 9 Out. 278. Under the Act of 
May 14, 1874, exempting churches, with the grounds, etc., from inter alia 
" all and every city tax," such property is exempt from assessment for the 
cost of a sewer built by the city in the street upon which such property 
fronts. r r J 



"VI. Ecclesiastical and Civil Jurisdiction and Remedies. 

See also, as to civil suits relating to church property, equitable jurisdiction, 
etc., II, V. 

Quo warranto to test legaXity of election, see III. 

Suits relating to the right of burial, pews, and subscriptions, see VII, VIII, IX. 

Ecclesiastical jurisdiction— Civil rights— Burden of proving 
lack of jurisdiction. — Gordon v. Williams, 1871, 3Le^. Gaz. 113. Ec- 
clesiastical courts have no jurisdiction to determine civil rights ; they have 
authority only over ecclesiastical matters. 

The burden of proving that a matter which has been passed upon by an 
ecclesiastical tribunal was not properly before it under the laws and usages 
of the church, lies upon the party asserting it. But if proved, the act of 
the tribunal is void. 

Conclusiveness of ecclesiastical decisions on civil courts- 
Appeal. — Skilton V. Webster, 1851, Brightley, 203. The decisions of eccle- " 
siastical tribunals on points of doctrine, order, and discipline, are conclusive 
on the civil courts. 

But where decisions of the latter are to be guided by decisions of the 
former, to obtain which, it is alleged, an d^peal is pending, a court of 
equity will not suspend its action unless it clearly appears that an appeal 
has been taken and what its grounds are. See also German Catholic Society 
«. Hochreiter, 1877, C. P.Luzerne, 6 Luz. Leg. Reg. 311. 

Ecclesiastical rules enforced in civil courts.— Trigg v. Treacy, 
1883, 8 Out. 493. The rules of a church organization will be enforced in 
the civil courts as any other voluntary agreement ; but those rules are a 
matter of fact and must appear in the proof. 

Quo Warranto.— Comm. ■». McCutcheon, 1851, C. P. 3 Pars. 205. 
The Courts of Common Pleas, under the Act of June 14, 1836, have juris- 
diction over religious corporations in proceedings by quo wa/rranto. 

Bill in equity by members- Conclusiveness on church.— 
Third Reformed Dutch Church «. Pox, 1878, C. P., 13 Phila. 296 ; 35 L. 
Int. 23 ; 5 W. N. C. 399. A bill in equity filed by members of a church 
in its behalif is conclusive upon the church as a corporation in a subsequent 
proceeding. Affirmed : 7 W. N. C. 26. 
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Trespass for breaking into church building— Trustees plain- 
tiffs. — Unangst v. Shortz, 1840, 5 Wh. 506. An action of trespass for 
breaking into a churcli building is well brought in the names of the trustees 
of the property, although one of them dissent and disclaim ; he being in- 
demni^ed against costs. 

Evidence— Competency— Trustee. — Sorg v. St. Paul's Congregation, 
1869, 13 Sm. 156. A trustee of a church is a competent witness for the 
church la an action against it> 



VII. Pews. 

Solder's right to vote, see III. 

Nature of property— Rent accruing after owner's death.— 

Church V. Wells, 1855, 12 H. 249. A pew passes to the owner's personal 
representatives. 

But rent accruing after the owner's death can be recovered only by the 
sale of the pew, or by a resort to those actually occupying it. 

Same — ^Increased assessment on value of pews— Fixed rental. 
—Curry v. Presbyterian Congregation, 1859, C. P. Erie, 2 Pitts! 40 ; 7 Pitts. 
L. J. 105. A pew-holder is liable to an increased pro rata assessment duly 
laid upon the value of the pews for defraying the proper current expenses 
of the church, notwithstanding that no pew was conveyed to him at a spec- 
ified rental. Property in a pew is a mere easement to sit therein during 
public worship. 

When corporator may refuse to pay rent.— Bbaugh v. Hendel, 
1 886, 5 Wts . 43. A corporator may lawfully refuse to pay corporate dues — as 
pew rent — to those who have usurped by force the actual government of the 
corporation, although he has retained under such usurpation the corporate 
franchises or privileges for which such dues would, under a lawful govern- 
ment of the corporation, be payable. 

It cannot be recovered from one who adheres to the original creed and 
government of a church by those who have usurped the corporate authority. 

Owner's remedies— Action— Mandamus.— Comm. v. Rosseter et 
al.. Trustees of St. Mary's Church, 1810, 2 Binn. 860. Mandamus will not 
lie against the trustees of an Incorpoi-ated church to restore to the prosecutor 
possession of a pew. The remedy is by an action on the case. Such an 
action would lie by one of the corporators. 

Owner's rights in distribution of proceeds of church prop- 
erty.— Montgomery's Appeal, 1857, 1 Pitts. 348 ; 4 Pitts. L. J. 724. The 
surplus proceeds of a sheriff's sale of a church's property must be distributed 
among the pew-owners pro rata, in preference to the association as owner of 
pews remaining unsold, or the association's creditor, where the latter's claim 
is by a previous express agreement to be paid only from the receipts from 
the sale of pewa. 



Vm. Burial and Burying Grounds. 

The right of burial in church grounds— Vaults— Sale of 
burial ground.— St. John's Church v. Hanns, 1853, 7 C. 9. Where the 
articles of association of a church give to those who have no right of burial 
in the church ground, the privilege of such burial upon payment of a dollar 
and the entry of the applicant's name in the churth books, the right cannot 
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be claimed by one who had complied with those conditions but had ceased 
to be a member of the church. . 

First Presbyterian Churchy. Second Presbyterian Church, 1867, 2 Brewst. 
373 ; 6 Phila. 299. Where upon the division of a congregation into two dis- 
tinct congregations the right of interment in the burying ground of the 
original congregation is expressly reserved to the families who at the time 
of the separation and previously to it possessed the right, the latter cannot 
be arrogated by reason of authority granted by the Legislature to the con- 
gregation which continued to use the original property, to make a sale of 
all their real and personal estate. A sale of the burial property under such 
authority passes a title which is encumbered by the right of burial. 

Supplee V. Hansen, 1851, 5 H. 384. Where the grantors of ground in 
trust as a burial ground for a religious congregation reserve to themselves 
and their heirs the right of burial therein, and also the right to the grantors 
themselves to erect therein a family vault, the heirs of the grantors have the 
right of burial in the ground, but no right by virtue of such reservation to 
erect vaults. 

Kincaid's Appeal, 1870, l* Sm. 411. A certificate entitling the holder to 
a lot in a church burial ground, "subject to the conditions and regulations 
mentioned in the deed of trust to the trustees of said church," is not a grant 
of any interest in the soil. It is merely a grant of a license to make inter- 
ments so long as the ground is used as the burying ground of the church ; 
and it is a condition of such grant that the lot shall be vacated when the 
Legislature may direct the vacation and sale of the burying ground, in the 
exercise of its police power. Such an act of the Legislature is constitutional: 
reversing 16 Pitts. L. J. 34. 

Craig V. First Presbyterian Church of Pittsburgh, 1878, 7 Nor. 43. 
Under the Act of April 18, 1877 (P. L. 54), providing for the removal of 
bodies from the burial grounds of religious societies, upon application made 
in pursuance, of the wishes of a majority of the members expressed at a 
church election held for the purpose, after two weeks' public notice, upon 
the ground that the erection or extension of buildings " for religious pur- 
poses " makes such removal advisable, a notice from the pulpit at a regular 
Sunday service is sufficient ; and Sunday school and lecture rooms are with- 
in the purview of the Act. 

Gumbert's Appeal, 1885, 14 Out. 496. A grant to religious societies 
of land for burial purposes, is a grant for a special purpose, and when the 
designated use ceases, the land reverts to the grantor or his heirs. 

Where such societies have been dissolved and the property abandoned as a 
church, those having relatives buried there are entitled to have it still pre- 
served as a burial ground. Upon their petition the court will set aside a sale 
of the property to an incorporated cemetery company. 



IX. Subscriptions for Building Funds. 

Chambers ®. Calhoun, 1851, 6 H. 13. Assumpsit may be maintained 
by the remaining members of a church building committee against one of 
their number, upon his promise to pay a certain amount for the erection 
of the church, although the building be finished and the committee dis- 
charged. 

Phipps «. Jones, 1853, 8 H. 260. An unincorporated church may sue 
upon a promise to subscribe to a fund for the erection of the church build- 
ing. But such a contract is not complete and not binding where the sub- 
scriber dies before the association is completely formed. 

Ryerss v. Blossburg Presbyterian Congregation, 1859, 9 C. 114. A relig- 
ious society may maintain an action upon a promise to subscribe a certain 
amount toward the erection of its church building where the latter has been 
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erected within a reasonable time in conformity with the understanding and 
intention of the promissor. 

Remensnyder «. Gans, 1885, 14 Out. 17. A written promise to subscribe 
a certain amount for the erection of a church, made without consideration, 
either in inducing similar subscriptions from others or in inducing the under- 
taking of the work, is rendered void under the Act of April 36, 1855, by the 
death of the promissor within one calendar month after its date. 



X. Miscellaneous. 

Power to contract debt for building.— First Baptist Church of Erie 
e. Neeley, 1878, 25 Pitts. L. J. 147. A religious corporation chartered for, 
inter alia, "the building of a meeting house " may validly contract a debt 
for that purpose, or for rebuilding. 

Change of name— Acts of April 20, 1869, and April 29, 1874— 
Taking name of defunct corporation. — First Presbyterian Church of 
Bloomtield, 1886, 1 Am. 156. The Act of April 30, 1869, giving to the 
courts of common pleus power to change the names of corporations, is aot 
repealed by the Act of April 29, 1874. The Act of 1869 applies to religious 
as well as secular corporations. A corporation will be allowed under the 
Act to change its name to that borne by another corporation which is prac- 
tically defunct, when such a change of name will not affect the rights of the 
objecting corporation of the same name. 

Church as terminus of highway.— West Pikeland Koad, 1870, 13 
Sm. 471. A church may be lawfully made the terminus of a public road. 

Action for ' disturbance during worship. — Owen v. Hemnan, 
1841, 1 W. & S. 548. No action can be maintained by a member of a relig- 
ious congregation for his disturbance while engaged in religious exercises in 
the church, by the making of loud noises. 

Sale of intoxicants within three miles of chiirch- Act of April 

22, 182a.— Fetter ». Wilt, 1864, 10 Wr. 457. The Act of April 23, 1823, 
prohibits the sale, within three miles of any place of religious worship, dur- 
ing meetings for that purpose, of only such articles as would have a ten- 
dency to produce intoxication and consequent disturbance. 
See also Kramer v. Marks, 1870, 14 Sm. 151. 



SAVINGS SOCIETIES. 



See also Banks. 



Philadelphia Savings Institution, 1836, 1 Whart. 461. Where the pro- 
fessed object of a corporation is of a quasi-charitable character, as in the 
case of a savings fund institution, the stockholders are not, as such, mem- 
bers of the corporation even where the charter is silent ; a fortiori, where the 
charter contains a necessary implication that the members shall consist of 
those whom the directors see tit to admit. Under such circumstances a by- 
law providing that every member Who shall cease to be a stockholder shall 
cease to be a member is of no effect. 

Comm. V. Gill, 1878, 3 Whart. , 238. Where a corporation is in the nature 
of a charity, as in the case of a savings institution, intended for the benefit 
of the depositors, and the charter is to be construed as providing that the 
stockholders are not, as such, entitled to participate in its management a 
by-law passed by the directors, declaring that every stockholder shall be 8 
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member of the corporation and upon a transfer of such stock shall cease to 
be a member, is void, notwithstanding that the directors are empowered by 
the charter " to provide for the admission" of members ; or, if the power 
of the directors to elect members be conceded, such a by-law is not a proper 
exercise thereof. 



STEAMSHIP COMPANIES. 

See aMo Transportation Companies. 

Crawford v. Cunard Steamship Co., C. P., 1880, 8 W. N. C. 567. 

Under the Act of April 21, 1858, an action may be brought in this State 
against a foreign ocean steamship company, the sole business of which here 
transacted Is the sale of passenger tickets. 

TELEGRAPH AND TELEPHONE COMPANIES. 

Duty to perform services for all applicants without discrim- 
ination—Telephone company.— Bell Telephone Co. v. Comm., 1886, 
17 W. N. C. 505. A corporation having a public duty to perform in sup- 
plying the public with a necessity (such as telephonic communication) is 
bound to perform such duty indiscriminately for all who apply for it and 
who comply with the generally prescribed terms ; and will be compelled so 
to perform such duty by marida/mug : aff/rming 4Si L. Int. 500. 

Same— Telegraph companies— Collecting and furnishing 
news.— Sterrett v. Philadelphia Local Telegraph Co., 1886, C. P., 43 L. 
Int. 291 ; 18 W. N. C. 77. A company incorporated simply for the purpose 
of transmitting telegraphic dispatches for the public, but which establishes 
in connection therewith the business of collecting and furnishing news 
under a special contract with each customer, is not bound to perform the 
latter service for all who may apply for it, and may discontinue the service 
at pleasure when its contracts expire. 

Davis n. Electric Eeporting Co., 1887, C. P., 19 W. N. C. 567. But 
where the business of a telegraph company is declared by its charter to Ije, 
in an addition to ordinary telegraph operations, " the collecting and furnish- 
ing market quotations and other news to individuals, firms, corporations, and 
newspapers," etc., the rule is otherwise. 

Same— Telephone] companies included within Act of 1874, 
Sec. 33, relating to telegraph companies— Discrimination be- 
tween telegraph companies. — Bell Telephone Co. ®. Comm., 1886, 
17 W. JT. C. 505. Telephone companies are included within the intendment 
of the 3d clause of section 33 of the Corporation Act of 1874, relating to 
telegraph companies. They can make no discrimination against any person 
or corporation in the furnishing of telephonic communications ; and where 
such a company has granted to a telegraph company the right to use its appa- 
ratus for the transmission of telegraphic messages and otherwise to facilitate 
its business, it is bound to furnish the same facilities to any other telegraph 
company applying for them, on similar terms, and will be compelled to do 
so by mandamus. 

Same — Mandamus— Responsiveness of answer.— Central & Dis- 
trict Telegraph Co. ». Comm., 1887, 34 Pitts. L. J. 231. What is a respon- 
sive and. sufficiently explicit answer to a petition for a manda/mua to compel 
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a telephone company to put an instrument in the petitioner's place of busi- 
ness, the defence being that the petitioner had not tendered to the company 
a sufficient and the usual fee for such service. 

Taxation— Act of June 7, 1879, applies to telephone compa- 
nies. — Comm. ■». Penn. Telephone Co., 1885, 0. P. Dauphin, 43 L. Int. 
180. The tax imposed by the Act of June 7, 1879, upon " every telegraph 
company," was intended to apply to all companies that could be lawfully 
incorporated under the Act of April 29, 1874, and its supplement of 1876. 
A telephone company is a telegraph company within the Act of 1879. 

Same— Telegraph line extending beyond State— Apportion- 
ment. — Comm. «. Western Union Telegraph Co., C. P. Dauphin, 1884, 15 
W. N. C. 331 ; 41 L. Int. 194. Foreign corporations of acharacter analogous 
to that of transportation companies, e.g. telegraph companies, whose property 
is situated and business carried on in several States, are taxable upon the 
mileage basis applied to transportation companies, that is, in the proportion 
in which the length of their line within this State stands to the length of 
their whole line. Affirmed :' 14 Out. 405. As to the constitutionality of 
the tax, see Transportation Companies, infra. 

Mechanic's lien. — Caldwell ». American Rapid Telegraph Co., 1883, 
C. P. Chester, 3 Chest. Co. 78. A mechanic's lieu cannot be filed against a 
telegraph line extending across a county. 

Use of streets— Sights of citizens.— Telegraph Co. «. Wilt, 1651, 1 
Phila. 370. The use of a street by a telegraph company for its poles and 
wires is subject to the- citizens' use of the streets for any lawful business. 

Municipal regulation— Poles in streets— License fees.- Phila^ 
delphia«. Western Union Telegraph Co., 1876, C. P., 33 L. Int. 139 ; 2 
W. N. C. 455. The Philadelphia ordinance of April 18, 1863, regulating 
the erection of telegraph poles, etc., in that city, is a reasonable and binding 
police regulation. 

Philadelphia v. Telegraph Co., 1886, C. P., 43 L. Int. 150. A license fee 
for telegraph poles erected in the streets of a municipality may not be im- 
posed by the latter as a tax, but may be imposed in the exercise of police 
power. 

A fee of $5 is not excessive in Philadelphia. While such a fee must be 
reasonable, its amount is not to be determined merely by the cost of super- 
vision ; regard may be had to the municipality's responsibility for injuries 
which might result from the erection of unsafe poles. 

Chester?). Western Union Telegraph Co., 1886, C. P. Delaware, 3 Del. 
Co. 506. A company operating a telegraph line is within the purview of 
such an ordinance althoughat the time it does no commercial business, be- 
ing used simply for railroad purposes. 

The reasonableness of such a fee is a question of law. 

A fee of one dollar for each pole is not unreasonable. 



TELEPHONE COMPANIES. 

See Telegraph and Telephone Companies. 

TRANSPORTATION COMPANIES. 

See also Railroad, Ferry, and Steamship Companies. 

Gas company not a transportation company.— Carothers's Ap- 
peal, 1888, 20 W. N. C. 434. A company engaged in the production of gas 
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and conveying it through pipes to consumers is not a transportation com- 
pany, the transportation of the gas being a mere incident of its manufacture. 

Oil pipe-line company— Taxation.— Columbia Conduit Co. v. 
Comm., 1879, 9 Nor. 307. A corporation engaged in conducting petroleum 
from place to place by means of pipes is a transportation company -within 
the meaning of the Acts of Assembly taxing such corporations. 

Coal mining company— Taxation.— Comm. ®. Penna. Coal Co., 
1875, C.P. Dauphin, 2 Pear. 404 ; 33 L. Int. 336; 7 Leg. Gaz. 180. A 
company incorporated for the purpose of mining coal, but authorized by its 
charter to build and operate railroads to carry it to market, and required to 
allow other mining companies to carry coal over its road at certain fixed 
charges, is taxable as a coal company under section 5 of the Act of April 
24, 1874, and not as a transportation company. 

Express company— Contract witti railroad company for ex- 
clusive privileges.— Sandford v. Railroad Company, 1855, 13 H. 878. A 
railroad company cannot give to one express company an exclusive right of 
transportation over its road. • Such a contract is void. 

Taxation— Taxes on tonnage and gross receipts— Begulation 
of inter-state commerce — Constitutionality.— Philadelphia & 
Reading R. Co. v. Pennsylvania, 1873, U. S. S. C, 15 "Wall. 333. The 
Pennsylvania Act of Aug. 25, 1864, taxing freight carried over the lines of 
transportation companies, is not a tax upon the franchise of the carrying 
companies nor upon the property or business of such companies, but upon 
the freight carried. Hence, in so far as it affects freight taken up vfithin 
the State and carried beyond it, or freight taken up beyond the State and 
carried within it, it is an attempted regulation of inter-state commerce, and 
void : reversing 12 Sm. 286. See also Brie Railway Company «. Pennsyl- 
vania, 15 Wall. 282, reverdng 12 Sm. 286, 16 Sm. 84, a,n6. overruling Penna. 
R. Co. «. Comm., 3 Gr. 128. For the opinion of the Court of Common 
Pleas of Dauphin County in the Erie Railway case, according with that of 
the United States Supreme Court, see 1 Pear. 345. For same in the 
Reading Railroad case, see Id. 879. 

See also Comm. ■». Delaware, Lackawanna & Western R. Co., 1866, C. 
P. Dauphin, 1 Pear. 356. 

Comm. V. Delaware, Lackawanna & Western R. Co., 1866, C. P. 
Dauphin, 1 Pear. 356. But such a tonnage tax may be imposed upon 
freight carried between points both of which are in Pennsylvania. 

Comm. V. N. Y., L. E. & W. R. Co., 1888, C. P. Dauphin, 21 W. N. 
C. 410. Receipts derived from transportation by continuous carriage be- 
tween points both of which are in Pennsylvania are subject to taxation 
under the Act of 1879, although while in transit fhe freight and passengers 
are carried out of the State and in again. Such transportation is in sub- 
stance purely internal commerce. See also Comm. v. Del. & Hud. Canal 
Co., infra. 

Phil. & Reading R. Co. ». Pennsylvania, 1872, U. S. S. C, 15 Wall. 
384. The Pennsylvania Act of Feb. 33, 1866, imposing a tax on the gross 
receipts of transportation companies, is not repugnant to the clause of the 
Federal Constitution giving to Congress the regulation of inter-state com- 
merce, although such receipts may be made up in part from freight carried 
from State to State. Such a tax differs from a tax upon the freight itself 
in that the gross receipts have lost, when taxed, their distinctive character 
as freight earnings and become incorporated into the general mass of the 
company's property. S. P. Buffalo & Erie R. Co. v. Comm. 1871, 3 
Brewst. 886, affirming 2 Pear. 376. But see Comm. ». Del. & Hudson 
Canal Co. , infra, and cases discussed therein. 

Comm.«. Del. & Hud. Canal Co., 1888, C. P. Dauphin, 21 W. N. C. 
406. The Act of June 7, 1879, imposing a tax on the gross receipts of 
transportation companies derived from " tolls and transportation, telegraph 
business or express business," is invalid in so iar as it imposes the tax on 
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such receipts as are derived from commerce between points -within and 
points without the State, such taxation being a regulation of inter-state com- 
merce within the meaning of the Federal Constitution. 

The authorities on the subject are reviewed, and the court holds that the 
decision of the Supreme Court of the United States in the Kailway Gross 
Receipts case (15 Wall. 384) and the pursuant decisions of the Supreme 
Court of Pennsylvania in Phila. & Southern Mail Steamship Co. v. Comm., 
8 Out. 109, Pullman Co. ®. Comm., 11 Out. 148, and Western Union Tele- 
graph Co. V. Comm., 14 Out. 403, are overruled by Fargo «. Michigan, 121 
U. S. 230, and Phila. & Southern Mail Steamship Co. v. Comm., 123 
U. S. 326. 

The Act of 1879 is valid as to receipts derived from commerce between 
points both of which are within the State, and the tax may be imposed upon 
a foreign corporation carrying on such commerce. 

But where property is destined to a point outside of the State and is in 
the hands of the carrier, its transportation is inter-state commerce, although 
it is temporarily detained at a point within the State, such a stoppage not 
being an abandonment of the original movement. 

See also Comm. b. N. Y., L. E. & W. R. Co., 1888, C. P. Dauphin, 21 
W. N. C. 410 ; Comm. ». D. L. & W. R. Co., 1888, C. P. Dauphin, 21 
W. N. C. 412. 

Comm. 9. Penn. Coal Co., 1875, C. P. Dauphin, 3 Pear. 404 ; 32 L. Int. 
386 ; 7 Leg. Gaz. 180. A tax on coal mined by mining corporations is not 
invalid as to coal so mined for transportation beyond the State. 

Phila. & Southern Mail Steamship Co. v. Comm., 1887, U. S. S. C, 44 
L. Int. 375 ; 132 U. 8. 336. The tax imposed by the Acts of March 20, 
1877, and June 7, 1879, upon the gross receipts of, int&r alia, transporta- 
tion companies cannot be imposed upon such receipts of a transportation 
company chartered by the State of Pennsylvania as are derived from the 
carriage of freight or passengers between a point in Pennsylvania and a 
point in another State, or from such carriage to and from foreign countries. 
Such a tax violates the provision of the Federal Constitution committing to 
Congress exclusive regulation of inter-state and foreign commerce : revers- 
ing 8 Out. 109; 13 W. N. C. 503. 

Same— Whether company is engaged in inter-state com- 
merce : how determined.— Norfolk & Western R. Co. v. Comm., 1886, 
18 W. N. C. 881; 44 L. Int. 167; 4 Am. 356. Whether or not a transporta- 
tion company is engaged in inter-state commerce within the meaning of the 
Federal Constitution is to be determined by ascertaining from its charter 
whether or not it is thereby authorized to carry from one State to another. If 
it has not such authority from its charter, it cannot claim to be such a com- 
pany by virtue of the fact that its facilities have become a link In a system 
of transportation from State to State by its own contracts with other com- 
panies. A foreign corporation of such character having an office in Penn- 
sylvania may be constitutionally subjected to payment of the office license 
required by the Act of June 7, 1879. 

Same— Railway parlor ear companies.— Pullman Palace Car Co 
V. Comm., No. 1, 1884, 11 Out. 148. The operation of the Act of June 7 
1879, taxing foreign corporations doing business in this State upon their 
gross receipts derived from all sources from its business carried on within 
this State, is not limited to companies engaged directly In " transporting 
freight and passengers," etc. It imposes the tax upon any company leasing 
to another " any device for the transportation of freight or passengers " A 
company which leases parlor railway cars to a railway company under the 
agreement that the latter shall furnish the motive power to draw the cars in 
return for the ordinary fare, and that the lessor shall receive the additional 
price paid for riding in such cars, is taxable under the Act 

Pullman Palace Oar Co. v. Comm., No. 2, 1884, 11 Out. 156. Under the 
Acts of May 1, 1868, April 24, 1874, Sec. 4, March 20, 1877, and June 7 
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1879, a foreign corporation which leases parlor railway cars to a railway 
company under an agreement that the latter shall furnish the motive power 
for drawing the cars in return for the ordinary fare, and that the lessor 
shall receive the additional price paid for riding in such cars, is taxable 
upon a proportion of its capital stock based upon the proportion which the 
number of miles over which such cars are run in this State bears to the 
number of miles over which they run in all the States in which they are 
used, without regard to where any particular cars are used or to the fact 
that such corporation leased a number of the cars from another company 
chartered by this State and paying a tax on its capital stock. 

Eeeeipts from carriage of TT. S. mail.— Comm. v. D. L. & W. R. 
Co., 1888, C. P. Dauphin, 31 W. N. C. 413. The receipts of transporta- 
tion companies derived from carrying the United States mail cannot be 
taxed by Pennsylvania. 



TURNPIKE COMPANIES. 

I. IN GENERAL : SUBSCRIPTIONS : OPENING TO PUBLIC 
USE: MISCELLANEOUS. 
II. EMINENT DOMAIN : RIGHTS AND LIABILITIES IN THE 
CONSTRUCTION AND CONTROL OF THE ROAD, 
in. DUTY TO REPAIR THE ROAD AND NEGLECT THERE- 
OF : REMEDIES : STATUTORY PROCEEDINGS IN CASE 
OF NEGLECT. 
IV. TOLLS. 



I. In General ! Subscriptions : Opening to Public Use : 
Miscellaneous. 

Subscriptions— Act of April 10, 1826. — Sinkler«, Turnpike Co., 
1831, 3 P. <£ "W. 149. The Act of April 10, 1836, was designed to enable 
turnpike companies to recover subscriptions notwithstanding technical 
defects in the subscriptions or in the calls for instalments, provided reason- 
able notice of such calls. See also the further construction of the same Act 
and the Act of Feb. 7, 1868 (P. L. 74), in this case ; also Bufflngton v. 
Turnpike Co., 1831, C. P. & W. 71. 

Same— Conditions — Location — Termini.— Rhey®. Plank Road Co., 
1856, 3 C. 861. A subscription to the stock of a turnpike company con- 
ditioned upon the selection of a particular route is valid. 

Manheim Turnpike Co. v. Arndt, 1858, 7 C. 317. It is an essential con- 
dition of a subscription to the stock of a turnpike company that its termini 
shall be those prescribed by its charter ; and such a subscription ceases to 
be binding upon a subsequent amendment of the charter, without the sub- 
scriber's consent, altering the termini. 

Opening to public use— Act of March 24, 1889— Damages.— 

Frankford ». Bristol Turnpike Co., 1885, C. P.,' 43 L. Int. 46. The 
compulsory taking of a turnpike road by a municipality, under the Act of 
March 24, 1869, is a taking of private property for public use within Article 
XVI, section 8, of the Constitution • and an appeal lies from the preliminary 
assessment of damages. 
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In re Kensington, &c.. Turnpike Co., 1881, 1 Out. 360. In proceedings 
to open a turnpike to the public, under the Act of March 24, 1869, the 
market value of the stock ot the turnpike company and the actual produc- 
tiveness or unproductiveness of the road to the company are not to be taken 
into account in estimating the damages to which such company is entitled. 

Same — ^Aet of June 25, 1885— Constitutionality. — ^Little Equi- 
nunk, &c.. Turnpike Co., 1887, Q. S. Wayne, 3 C. C. R. 633. The Act 
of June 25, 1885, entitled " An Act authorizing the acquisition of turnpikes, 
etc., near or through any borough or township," etc., is unconstitutional. 
Its subject is not clearly expressed in its title. 

Carbondale & Providence Turnpike, 1887, <5J. S. Lackawanna, 4 Lane. L. 
Rev. 311. The Act of June 25, 1885, providing for the opening of turn- 
pike roads to free public use, contravenes Article III, section 3, of the State 
Constitution, requiring the subject of statutes to be clearly expressed in 
their titles, since by its title its application is confined to turnpikes near or 
through boroughs or townships, while the body of the Act includes turn- 
pikes which are near or through cities. 

Carbondale, &c.. Turnpike, 1886, Q. S. Lackawanna, 3 C. P. Repr. 17 ; 
17 W. N. C. 310. The Act of June 35, 1885, providing for the appropria- 
tion of turnpikes by counties is not unconstitutional as not allowing an 
appeal from the award Of viewers. Such an appeal may be taken under 
the Act of June 13, 1874. 

Vacation by road viewers.— New Holland Turnpike, 1870, Q. S. 
Lancaster, 1 Lane. B. No. 39. Road viewers have no authority to vacate a 
part of the road of an incorporated turnpike company. 

Turnpike as a highway — Obstruction — Indictment.— Northern 
Central R. Co. ■». Commonwealth, 1879, 9 Nor. 300. A turnpike is a 
public highway in so far as that an indictment will lie against one obstruct- 
ing it as for a public nuisance. 

Same — Forfeiture of charter- Laying of railway tracks.- 
Pittsburgh, McKeesport & Youghiogheny R. Co. b. Comm., 1883, 8 Out. 
583. The forfeiture of the charter of a turnpike company does not destroy 
the character of the road as a public highway. A railroad company can- 
not thereafter lay its track thereon without incurring the obligation imposed 
on it by law for taking and occupying a public highway. 

Same— Act of June 2, 1887— Purchase of turnpike for rail- 
road bed.— Pbila., Newtown & New York R. Co.'s Appeal, 1888, 31 
W. N. C . 343. The fact that a railroad company under an amendment of 
its charter continues to operate as a turnpike, a turnpike road which it pur- 
chased for use as a railroad bed, and that it expects and intends to eventu- 
ally use it for the latter purpose, cannot prevent the opening of such turn- 
pike to public use under the Act of June 3, 1887. Such proceeding concerns 
the company only in its capacity as a turnpike owner, and leaves it free to 
subsequently exercise its right to use the road for its railroad bed. 

Same — Practice — Premature certiorari.— Frankford & Oxford 
Turnpike Road, 1888, 21 W. N. C. 346. A certiorari to bring up for review 
the action of a Court of Quarter Sessions in appointing a master and a jury 
of viewers upon a petition ander the Act of June 2, 1887, to open to free 
public use a section of a turnpike road, is premature. The writ lies only 
after " final confirmation or refusal." 

Appropriation of road by railway company — Additional 
damage to owner of abutting land.— Mifflin r. Harrisburg, &c.. Rail- 
road Co., 1851, 4 H. 183. Where a railroad company is authorized to lay its 
tracks upon the road of a turnpike company whose corporate rights have 
been purchased by the former, an owner of land through which such turn- 
pike was constructed and who was compensated in damages for such occu- 
pation by the turnpike company is entitled— where the railroad company's 
charter provides for eompensa^ion for consequential damages — to recover 
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such compensation from the railway company for the additional damage to 
his abutting property caused by the construction of the railroad, and not- 
withstanding that the limits of the latter are no -wider than those of the 
turnpike. 

See also Mumma v. Harrisburg, &c., R, Co., 1851, C. P. Dauphin, 1 
Pear. 34. 

Judgment — Lien. — Beam's Appeal, 1853, 7 H. 453. Judgments 
against a turnpike company are not liens upon the road. 

Act of March 26, 1821 — Appropriations to turnpike com- 
panies.— Comra. V. Hanover & Carlisle Turnpike Co., 1833, 9 S. & R. 58. 
Construction of sections 57 and 77, of the Act of March 36, 1831 (7 Sm. 
Laws, 413), making appropriations to various turnpike companies. See also 
Comm. V. Anderson's Ferry Turnpike Co., 1831, 7 S. & R. 5. 

Paving and grading of turnpike road by municipality.— 

Northern Liberties ®. Heart, 1879, 3 Hay, Pa. Reg. 350. A municipal cor- 
poration, possessing power to "pitch and pave" ite streets, may pave a street 
which is also the roadbed of a turnpike company and assess the cost against 
the abutting lot owners. 

Wilson V. Allegheny, 1875, C. P. Allegheny, 39 Sra.,373. A municipal- 
ity cannot pave and grade a turnpike road within its limits and assess the 
cost on the abutting owners where it has not purchased the franchises of the 
turnpike company : reversing, 33 Pitts. L. J. 121, 



II. Eminent Domain : Bights and Liabilities in the Con- 
struction and Control of the Boad. 

iSee alto III. 

Appropriation of public road. — Comm. «. Reading Turnpike Co., 
1884, C. P. Berks, 3 Lane. Law Rev. 75. The general laws of the Com- 
monwealth rejating to turnpike companies do not authorize such companies 
to appropriate public roads. Such a right must be plainly expressed or 
necessarily implied In the charter. 

Sigle t. Bird-in-hand Turnpike Co., 1886, C. P. Lancaster, 3 Lane. Law 
Rev. 358. But a public road may be so appropriated when it is the most 
direct and only practicable route between the terminal points and is not 
adequate to the demands of travel upon It. 

Questioned in Bird-in-hand Turnpike Co., Id. 358. 

Materials of old bridge, upon reconstruction. — Chambersburg & 
Bedford Turnpike Co. v. Franklin County, 1830, 6 S. & R. 338. A turn- 
pik(! company which erects a new bridge over a public stream cannot 
appropriate to itself the materials of the old bridge ; they belong to the 
county. 

Bight to dig stone and gravel. — Stockely v. Bridge Co., 1886, 
5 Wts. 546. A turnpike company has the right to dig stone, gravel, etc., 
from within the limits of its road for the improvement and repair of the 
latter, and does not thereby incur any liability to the owner of the fee, 

Bightto full width of original road. — Stevenson ». Cheltenham, &c., 
Turnpike Co., 1885, C. P. Montgomery, Montgom. Co. for 1885, 5. A 
turnpike company may at any time prepare and use for travel the full width 
of road originally laid out under authority of its charter, although a smaller 
space has been used for travel for a long period. 

Affirmed : 3 Montgom. Co. 73 ; 17 W. N. C. 429. 

Eellnquishment of portion to municipality.— Greensburg, &c.. 
Turnpike Co. v. Breidenthal, 1850, 1 Phila. 93. A turnpike company has 
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no control of, or rights over a part of its road which it has " assigned and 
relinquished to a municipal corporation. 

Liability under Act of 1792— Phila. & Lancaster Turnpike.— 
McClenachan v. Curwin, 1802, 3 Y. 363, 6 Binn. 508. Under the Act of 1792, 
providing for the incorporation of the Philadelphia and Lancaster Turnpike 
Company, the company was not liahle to make compensation for any damage 
done or property taken in laying out its roadbed, except damage done to real 
improvements by the owner of the land through which it passed. 

The title acquired— Foreign use— Forfeiture- Ejectment.- 
Fisher ». Coyle, 1834, 3 Wts. 407. The incorporation of a turnpike com- 
pany vests in it no estate in the land occupied, but only a right of way. 
Land taken by It and turned to uses foreign to the purposes of the corpora- 
tion is forfeited and may be recovered by the owner of the fee in ejectment, 
although lying on ground covered by the location of the road. 

Petition for assessment— Value of land.— Quigley's Case, 1831, 
3 P. & W. 189. Under an Act of Assembly providing for viewers to 
' ' adjudge the amount of the damage " done to owners by the constraction of 
a turnpike on private property, a petition for viewers to " adjudge the value 
of so much improved land as was taken up," etc., cannot be sustained. 

Appeal — Viewer as witness. — Perrysvllle, &c.. Turnpike Co. v. 
Thomas, 1852, 8 H . 91. Upon an appeal from the report of viewers, appointed 
to assess the damages doneto land by the construction of a turnpike, one of 
the viewers is a competent witness. 

Bight to erect fence.- Saul v. Turnpike Co., 1876, C. P., 12Phila. 
346 ; 34 L. Int. 5. A turnpike company cannot erect a fence, not necessary 
to protect travelers, along the borders of property fronting on the turnpike, 
so as prevent the owner's ingress and egress at any point. 

Erection of toll-houses and gates. — Ridge Turnpike Co. v. Stoe- 
ver, 1841, 2 W. & S. 548. Turnpike companies possess an implied power 
to erect toll-houses at their gates for the accommodation of their toll-gath- 
erers : overruling the contrary dictum in Fisher v. Coyle, 3 Wts. 407. 

Ridge Turnpike Co. v. Stoever,, 1848. 6 W. «& S. 378. To determine 
whether a toll-house erected by a turnpike company within the limits of 
their road be authorized, the only question is whether it was built to be 
used as a toll-house and has continued to be so used. The amount of 
ground reasonably to be occupied by such a house is within the discretion 
of the company, and should not be submitted to a jury in an action by an 
adjoining owner. 

Lancaster Turnpike Co. ». Rogers, 1845, 3 B. 114. Where a toll-house 
erected by a turnpike company partly on the land of another, under a li- 
cense, in consideration of the user of the road by the owner of such land, is 
abandoned as a tollhouse by the company, upon the removal of the gate, it 
becomes a nuisance both on the private land and on the road, and it may 
lawfully be removed by the owner of the land. 

Stormfeltz®. Manor Turnpike Co., 1850, 1 H. 554. An Act of Assembly 
will not be presumed to have been intended to authorize a turnpike 
company to erect a toll-gate in the street of a city, unless the terms of the 
enactment are so clear as to leave no room for a reasonable doubt. 

Statute requiring removal of gate— Non-compliance— Indiot- 
ment.— Comm. v. Demuth, 1825, 13 S. & R. 389.— Where an Act of Assem- 
bly directs " the president, managers, and company" of a turnpike road to 
remove a gate, the president and managers cannot be Individually indicted 
for non-compliance. 
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III. Duty to Repair the Road and Keglect thereof: Reme- 
dies : Statutory Proceedings in Case of Neglect. 

Neglect to repair as affecting right to charge toll, see IV. 

Iiiability for permitting obstruction— Builder's materials- 
Notice.— Born V. Plank Road Co., 1883, 12 W. N. C. 283 ; 40 L. Int. 25; 
30 Pitts. L. J. 161. A corporation which is bound to keep a highway in 
repair is liable for injuries caused by an obstruction which it negligently- 
permitted to remain in such highway, whether such corporation be public 
or private. Lack of proper supervision in such case is the same in effect as 
actual notice to the company. 

A company is liable for injuries caused by a builder's leaving materials 
temporarily upon its road, if at the time of the injury sufflcient time had 
elapsed since the deposit of the materials for the corporation by reasonable 
vi^lance to have discovered it and provided a safeguard. 

Sridge destroyed by fire.— Comm. «. Myers, 1885, C. P. Lan- 
caster, 3 Lane. Law Rev. 139. A turnpike company which is required 
by law to keep a bridge in repair is not thereby required to rebuild it when 
it is destroyed by Are. 

Charter remedy for neglect.— Comm. v. Lancaster, &c.. Turnpike 
Co., 1884, Q. 8. Lancaster, 3 Lane. Law Rev. 59. A turnpike company, in- 
corporated before the passage of the Acts of 1878 and 1874, and whose charter 
prescribes the mode of its prosecution and punishment for neglect to keep 
its road in repair, cannot be indicted for such neglect under those statutes ; 
the charter remedy must be pursued. 

Proceedings under Act of May; 22, 1878— To what com- 
panies applicable — Precept Service.- Comm. v. Providence & 
Abingdon Turnpike Co., 1879, C. P. Lackawanna, 1 Luz. L. J., N. S. 137. 
In a proceeding against a turnpike company for neglect to make necessary 
repairs, under the Act of May 33, 1878 (P. L. 85), supplementary to the Act 
of 1874, the record must show that the defendant was " governed and con- 
trolled by general laws." It must also show jurisdiction on its face. 

The precept in such a case should issue in the name of the Commonwealth. 
And the return must show service of an attested, as well as a true copy. 

But see as to the first point Comm. «. Factory ville, &c.. Turnpike Co., 
1879, C. P. Lackawanna, 1 Luz. L. J., N". S. 138. 

P. & A. Turnpike Co. v. Comm., 1880, C. P. Lackawanna, 3 Luz. L. J., 
N. 8. 333. The Act of May 33, 1878, relating to turnpike companies applies to 
companies controlled by general laws, though incorporated under special 
laws. 

See Comm. ■». Lancaster, &c., Turnpike Co., supra. 

Statutory provisions must be strictly followed— "Good and 
perfect order" of road.— Simons «. Bustleton, &c., Turnpike Co., 1873, 
C. P., 10 Phila. 101 ; 31 L. Int. 4. In an inquisition against a turnpike 
company for neglect to repair its road the statutory provisions governing the 
proceeding must be strictly followed. 

The viewers should be sworn to inquire and report only whether the road 
is in good traveling order and repair, not whether it is in " good and perfect 
Older." 

See also Prankford and Bristol Turnpike Co., C. P., 10 Phila. 59 ; 30 L. 
Int. 335 ; 5 Leg. Gaz. 333. 

Delaware County Turnpike, 1886, Q. 8. Delaware ; 3 Del, Co. 469 ; 3 
Lane. L. Rev. 90. In a summary proceeding for failure to maintain the 
road in proper condition the return of the inquest must show affirmatively 
that all the requirements of the law therein have been strictly complied 
with. 
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Several places out of repair— Examination. — Delaware County 
Turupike, 1886, C. P. Delaware, 2 Del. Co. 469 ; 3 Lane. L. Rev. 90. Where 
several places are specified in the complaint as out of repair, It is a fatal 
defect to examine all the witnesses in one place. 

Act of March 24, 1803— Time during which want of repair 
has existed — Jurisdiction. — Coram. ». Cheltenham & Willow Grove 
Turnpike Co., 1810, 2Binn. 257. In proceedings against a turnpike com- 
pany for permitting its road to be out bf repair, it must' clearly appear in 
the inquisition, under the Act of March 24, 1803, sec. 14 ( 5 St. Laws, 40!)), 
that the road had been out of repair five days; also that the part of the road 
out of repair was within the jurisdiction of the justice before whom the 
inquisition was held. 

See also Wilt i). Turnpike Co., 1867, 1 Brewst. 411. 

Toll-payers as jurors — Delay in making return. — Germantown 
&. Perkiomen Turnpike Co., 1871, 8 Phila. 877 ; 28 Leg. Int. 284 ; 3 L. Gaz. 
282. Jurors on an inquest against a turnpike company are not disqualified 
by the fact that they are toll payers. 

An inquisition will not be quashed because of the delay of the magistrates 
in making the return. 

Review — Special allocatur. — Comm. v. Cheltenham & Willow Grove 
Turnpike Co., 1810, 2Binn. 257. A special allocatur is not necessary for a 
review upon certiorari of proceedings against a turnpike company for per- 
mitting its road to be out of repair. 

See also Wilt v. Turnpike Co., 1867, 1 Brewst. 411. 

Time within which viewers shall be appointed— Act of May 
22, 1878.— P. & A. Turnpike Co. v. Coram., 1880, C. P. Lackawanna, 2 
Luz. L. J. , N. S. 233. The time specified in the Act of May 22, 1878, within 
which viewers shall be appointed to inspect the condition of the road are to 
be computed from the time of issuing the precept excluding the first and in- 
cluding the last day. The provisions of the statute must be strictly ob- 
served. 

Charter remedy does not preclude State trom issuing quo 
warranto— Revenues insuf9.cient for repair.— Birmingham & Eliza- 
beth Turnpike Co. v. Comm. 1881, 1 Penny. 458. Where the charter of a 
turnpike company provided that in case the company neglected to keep its 
road in good repair, its right to collect tolls should, on inquisition, etc., be 
suspended until the road was placed in good repair, the remedy of the Com- 
monwealth by giu) warranto nevertheless remained, the charter remedy be- 
ing for ag^ieved individuals. The Act of March 21, 1806 (P. L. 558), does 
not apply in such a case. 

And that the revenues of the road were not sufiicient to keep it in repair, 
is no defense. 



rV. Tolls. 

License to take— Divided court.— Bird-in-hand Turnpike Co., 1886, 
C. P. Lancaster, 3 Lane. Law Rev. 356. Where the court is divided upon 
the application for a license to take tolls upon a newly constructed turnpike 
road, the license will not be granted. 

H"on-repair of road— Injunction against collection of tolls.— 
Comm. ■B.Wellsboro Plank Road Co., 1860, 11 C. 152. An injunction will not 
be granted to restrain a turnpike company from collecting toll until it has 
repaired its road according to law ; a specific remedy for the neglect of the 
company to keep its road in repair is provided by the Act, January 6, 1849. 

Same— Charging toll after notice of finding.- Fetterman v. Rob- 
bins, 1882, 12 Luz. Leg. Reg. 79 ; 40 L. Int. 80 ; 30 Pitts. L. J. 421. Where 
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a charter provides that after an inquisition and finding that a road is not in 
repair, no toll shall be exacted under penalty, a good prima facie case is made 
out against a toll keeper by proof that he exacted toll after being notified of a 
finding that the road was not in repair. This must be rebutted by affirma- 
tive proof that the condemned portion of the road was repaired before he 
demanded toll. 

Becovery of tolls — ^Action. — Huntingdon, Cambria & Indiana Turn- 
pike Co. V. Brown, 1831, 2 P. & W. 463. A turnpike company cannot re- 
cover tolls by action ; the only remedy is to demand and receive the toll at 
toll-gates. See also Chestnut Hill Turnpike Co. «. Martin, 1849, 3 J. 361. 

Dorman v. Turnpike Co., 1884, 3 Wts. 126. A turnpike company may 
maintain an action for tolls upon an express promise to pay the same. See 
also Beeler «. Turnpike Co., 1850, 3 H. 163. 

Hopkins ■v. Stockton, 1841, 2 W. & S. 163. Tolls may be recovered by a 
turnpike company by action where no statutory remedy is provided. 

Contractor -with company— Estoppel.— Dyer v. Walker, 1861, 4 
Wr. 157. A party who has contracted for the use of a turnpike road is 
estopped from setting up a defect in the charter of the company. 

Exemption from payment.— Comm. ■». Carmalt, 1810, 3 Binn. 335. 
The exemption from payment of toll given by the Act of March 17, 1806, to 
persons passing from one part of their farms to another extended to persons 
passing between detached portions of their farms : reversing 4 Y. 416. 

Philadelphia & Lancaster Turnpike Co. ». Gartland, 1866, 6Phila. 138 ; 23 
Leg. Int. 182. A statute exempting from the payment of toll carriages 
going to and returning from an interment is unconstitutional where no such 
exemption is provided for in the charter of the turnpike company. 

Same — Evasion of payment.— Lancaster Turnpike Co. v. Gartland, 
1865, 6 Phila. 70 ; 33 Leg. Int. 389. A person claiming legal exemp- 
tion from toll is not liable to a penalty provided by statute for fraudulent 
evasion of the payment of toll. 

Greensburg, &c.. Turnpike Co. v. Breidenthal, 1850, 1 Phila. 93. Streets 
laid out upon a city plan, but not opened, may be opened by the owner of 
the land through which they pass, and used by him for wagon travel, not- 
withstanding that the use of such roads enables him to escape the payment 
of toll at one of the gates on a turnpike which he habitually uses. 
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See also, as to exclusiveness of privileges under .4c* qf 1874, etc., Companies for 
Supply of Light and Heat, supra. 

"Works not subject to mechanics' lien.— Foster v. Fowler, 1868, 
10 Sm. 27. The works essential to carrying on the operations of a quasi- 
public corporation, such as a company for supplying a town with water, are 
not subject to a mechanic's lien. 

Eminent domain— Appropriation of pond— Riparian rights.— 
Finn v. Providence Water Co., 1883, 13 W. N. C. 37. A water company 
appropriating a pond under its right of eminent domain and using it as a 
reservoir is entitled to its exclusive use ; an owner of adjoining land has no 
riparian rights upon it. 

Supply of water to municipalities for extinguishment of 
^es. — Columbia's Appeal, 1880, 1 York Leg. Rec. 99. Where a water 
company is required by its charter to supply water for extinguishing fires 
to such hydrants or plugs as may be erected by the municipal authorities, 
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it is not required to extend its pipes to plugs erected at distant points, but 
merely to supply such plugs as are erected over its pipes. 

Easton ». Lehigh Water Co., 1881, 38 L. Int. 341. A water company 
which is required by its charter to furnish water for the extingui^unent of 
conflagrations free of charge to the municipality within which it operates 
is bound to furnish such a supply and erect such number of fire plugs as 
are reasonably requisite to the protection of the municipality. 

Carlisle b. Carlisle Gas & Water Co., 1886. 18 W. N. C. 59. A privilege 
voluntarily given by a water company to a municipal corporation to obtain 
from it gratuitously a supply of water f orTits fire plugs in case of fire, is not 
irrevocable, especially when the company has reserved the right to change 
at any time its rules governing the use of water. 

A charge for such use made subsequently to such revocation may be set 
off against the amount of a dividend due by the company to the munici- 
pality as a stockholder. 

Taxation. — Chadwick v. McGinness, 1881, 13 Nor. 117. Where a jwasi- 
corporation was created for the purpose of supplying a certain ward of a 
city with water, and the profits were paid to the city treasurer to be held on 
account of municipal taxes against the ward, the property of the corpora- 
tion which was indispensable to the operation of the waterworks was held 
nevertheless liable to a county tax : afflrming 2 Bel. Co. 127. 

See Erie County v. Erie City, 8 Am. 860 ; Sewickly Borough ». Sholes, 
20 W. N. C. 413; Erie County v. Commissioners of " Waterworks, 8 Am. 
368 ; Part II, Assessment and Taxation, IV. 
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ACTION AND SUIT. 

/. The right of action — tTie commencement of actions — service of writ, etc. 

Penna. Schuyl. V. R. Co. v. Ziemer, 1889, 134 Pa. 560, 23 W. N. C. 423. 
The right of action against a railroad company for consequential injuries to 
land from the construction of a railroad, wliere no part of the land itself is 
taken, accrues -when the railroad is constructed, and not when it is first lo- 
cated and the appropriation made. 

Brower v. City of Philada., 1891, 8. C, 28 W. N. C. 87. The Act of 
April 28, 1870 (P. L. 1391), " defining the line of Chestnut Street in the City 
of Philadelphia," did not constitute a present or actual appropriation of 
land, and the right of the landowners to sue for damages does not accrue 
until the city actually enters upon the land in pursuance of the power given 
by the Act. 

The statute of limitations did not begin to run from the time of the pass- 
age of the Act, but from the time of the actual appropriation for the use of 
the public. 

Old V. Farmers' Fire Ins. Co., 1884, 2 Walker Pa. 8. C. cases, 110. 
"Where the by-laws of an insurance company proTided for notice of assess- 
ments by publication in a newspaper, a failure to pay assessments, after 
notice by publication, will defeat the right to recover upon the policy. 

Life Assn. ■». Catlin, 1879, 2 Walker Pa. S. C. cases, 338. Trover will 
not lie to recover the amount of premiums on policies of life insurance re- 
ceived by defendant as agent of plaintiff for which he was to receive a per- 
centage. 

Seipel V. Railroad Co., 129 Pa. 425, 24 W. N. C. 563. The Act of April 
17, 1866 (P. L. 106), limiting the time within which action shall be brought 
against railroad companies for damages for right of way, or the use and 
occupancy of land, is abrogated by Sect. 21, Art. Ill, of the Constitution of 
1874. 

The right of action against a railroad for damages for injuries to land 
taken, injured, or destroyed in the construction of its corporate works, is 
not affected by the six year statute of limitations of March 27, 1713. 

Williams v. Del. Lackawanna & Western R. R. Co., 1891, Philada. C. P. 
No. 1, 27 W. N. C. 511. A Sheriff's return to a writ of summons will be 
set aside where the depositions show that the service was on an alleged agent 
who was in fact not an agent of the corporation defendant. 

Holton V. Railway Co., 1890, 138 Pa. 111.' A bill to enforce the rights of 
a corporation must be filed by and in the name of the corporation ; if filed 
by a shareholder, it must contain an averment of a demand made upon the 
corporation to institute the suit, and of a refusal of the corporation so to do. 

In a creditor's bill filed against a corporation, a mere reference to the 
plaintiff as a creditor, in the caption of the bill, is insufficient ; there must 
be a specific averment in the bill itself of the facts showing the plaintiff's 
interest in the subject-matter of the suit. — Ibid. 

Heil V. Chartiers V. Gas Co., 1890, 131 Pa. 466, 25 W. N. C. 392. When 
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a corporation invested with the right of eminent domain enters upon land 
without a compliance with the requirement that tlie compensation shall be 
paid or secured before such entry, trespass will lie, and the right of action 
vested in the landowner at the commission of the trespass, is not diverted by 
the subsequent tender and approval of security and the institution of pro- 
ceedings to condemn the land. 

Oliver v. Railway Co., 1890, 131 Pa. 408, 35 W. N. C. 336. When a land- 
owner consents to the entry of a railroad company upon his property and 
on the expenditure by the corporation of large sums of money in the construc- 
tion thereon of its roadway, etc. , he cannot treat the entry so made as a. tres- 
pass. By his giving consent, he does not, however, lose his right to com- 
pensation ; he may at any time afterward proceed under the statute to have 
it assessed or bring ejectment for the land ; but the latter action will be 
treated as equitable in its character, and a reasonable stay of execution on 
the judgment will be given, to enable the company to condemn the land, 
etc. 

IT. When and for what maintainable. 

Belmont Park Assn. «. Toller, 1888, Philada. C. P. No. 1, 46 Leg. Int. 
454. Where the by-laws of a corporation provide that the stock, though full 
paid, shall be liable to an annual assessment to be made in a specified man- 
ner, and be forfeited for non-payment, an action of assumpsit cannot be 
maintained to collect the assessments. 

Penna. Schuylkill Valley R. R. Co. v. Philada. & Reading R. R. Co., 
1889, C. P. Mont. Co., 35 W. N C. 391. Proceedings relating to crossing 
of lines of railroads hj other railroads are to be determined under the Act 
of June 19, 1871 (P. L. 1360) ; and a bond to secure damages by reason of a 
crossing will not be approved until a decree made under said Act. 

The proper proceeding in such case is by bill or petition in equity, to de- 
termine the mode of crossing. 

Campbell ». Railway Co., 1890, 137 Pa. 574, 37 W. N. C. 79, 48 Leg. Int. 
138. Where a decree directed a judicial sale of the franchises, etc. , of a rail- 
road company provided : " Any purchaser . . . . shall take .... subject 
to all unpaid purchase money for any of the lands or rights of way berein re- 
ferred to, as well as also all unpaid claims of landowners for damages for 
property taken, injured, or destroyed in the construction of the I'ailroad," 
— field that a judgment againstt the company whose franchises were thus sold, 
recovered before the sale, in trespass for entering upon plaintiff's land and 
constructing its road, cannot be recovered in assumpsit against the company 
purchasing under said decree, especially when, after the judgment and be- 
fore the sale, the plaintiff had granted a right of way to the old company. 

Pittsburg, Cincinnati & St. Louis Rwy. Co. ■». Lyon, 1889, 133 Pa. 140, 
S3 W. N. C. 69. In action for torts that are committed through mistake, 
ignorance, or mere negligence, the ordinary rule is mere compensation ; but 
in those committed willfully, maliciously, or so negligently as to indicate a 
wanton disregard of the rights of others, vindictive or exemplary damages 
may be given. 

III. Statutory remedies. 

Commonwealth v. Prankford & Bristol Turnpike Road Co., 1890, Q. S. 
Bucks Co., 9 Pa. C. C. R. 103. Under the Act of March 31, 1806, providing 
that statutory remedies shall be strictly pursued, the remedy against the 
company, for not keeping the road in repair, is the special one provided by 
the Charter Act of March 34, 1803, by inquisition, etc., and not by indict- 
ment at common law. 

IV. By and against whom maintainable— parties, etc. 

Hower's Appeal, 1889, 127 Pa. 134. The right of a citizen and taxpayer of 
a borough to become a party to any suit or process pending against the 
borough, etc., under the provisions of the Act of March 33, 1877 (P. L. 20,) 
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exists only where the proceedings in which he applies to intervene are insti- 
tuted in the Court of Common Pleas. 

Knoll V. N. Y. Ch. & St. Louis R. R. Co., 1888, 121 Pa. 467, 23 W. N. 
C. 211. A mortgagee out of possession has no standing to bring an action 
against a railroad company for consequential damages to the property 
against which he holds the mortgage, after the mortgagor has had a bona 
fide settlement with the company for all damages. Where property is in- 
jured, but not taken by the railroad, the right of action for such injury is in 
the owner of the freehold. 

Telford & Franconia Turnpike Co. ■». Gerhab, 1888, S. C, 22 W. N. C. 
175. A corporation garnishee, which has notice of an assignment of stock 
by one of its stockholders sufficient to vest equitable title in the assignee, 
and which in an attachment subsequently brought fails to set up the equit- 
able title and suffers judgment to go against it, under which the stock is 
sold, is liable to the original defendant in an action brought by him to the 
use of the assignee. To recover the stock, an action for tort must be brought 
against the company. 

Rickards v. Railroad Co., 1890, 137 Pa. 524. When a railroad company en- 
ters upon land to construct its road, without acquiring the land under the 
right of eminent domain, but relying upon the grant of the right of way 
from an alleged owner, a subsequent grantee of the real owner may after- 
ward maintain ejectment against the company. The action is not personal 
to one who owned the land when it was so taken. 

If the agent of a railroad company, at the time he procured the grant for 
the right of way, knew that another than the grantor had title to the land, 
the real owner, though by his words or silence he may have encouraged the 
execution of the grant, and allowed the company to construct and operate 
its road for years without objection, is not estopped from subsequently as- 
serting title. — Ibid. 

Seither v. Philada. Traction Co., 1879, 125 Pa. 397, 24 W. N. C. 246. 
While separate suits may be brought against several defendants for a joint 
trespass, yet whenever the plaintiff has actually received from one of them 
satisfaction for the injury he sustained, the cause of action is discharged 
against all. 

City of Philada. v. Philada. & Reading R. R. Co., 1889, Philada. C. P. 
No. 4, 25 W. N. C. 320. The City of Philadelphia is a proper plaintiff in a 
bill to enjoin the illegal invasion of the streets and highways within her 
boundaries. — Jbid. 

AFFIDAVITS. 

Of defence. 

Malone v. Philadelphia, 1890, 132 Pa. 209. Whether a municipal cor- 
poration can be required to file an affidavit of defence, in an action of as- 
sumpsit brought under the Act of May 35, 1887 (P. L. 371). 

Hebb V. Insurance Co., 1890, 188 Pa. 174, 27 W. N. C. 97. In an action 
upon a policy of fire insurance, when the plaintiffs statement of claim is ac- 
companied by a copy of the policy sued on, judgment may be taken under 
Sec. 5 of the procedure Act of May 25, 1887 (P. L. 371), for want of an affi- 
davit of defence, or of a sufficient affidavit of defence. 

AGENCY. 

B. & O. Employees' Relief Assn. v. Post, 1888, 133 Pa. 579, 33 W. N. C. 
473. The charter of a railroad employees' association provided that dues 
should be deducted from the wages paid by the railroad company — held that 
although the railroad company might be the agent of the association to col- 
lect dues, it did not constitute their paymaster an agent for the association for 
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anj purpose, and that he could bind neither the association nor the railroad 
company by his declarations. 

APPEAL. 

Wi-om, award of mewers — striking off lien of municipal claims, etc. 

Schuylkill, etc., R. Co. «. Harris, 1889, 134 Pa. 215, 23 W. N. C. 262. 
An appeal by either party from the award of viewers in an assessment of 
damages, under the general railroad law (Sec. 11, Act of Feb. 19, 1749 ; Sec. 
S, Act of April 9, 1856), operates for the benefit of both parties, and after the 
time within which it is to be taken has expired, it may not be withdrawn 
without consent. 

City of Philada. v. Dungan, 1889, S. C, 33 W. N. C. 243. An appeal does 
not lie from the striking off a lien for municipal claims ; a writ of error is 
the appropriate remedy. 

Twelfth St. Market Co. ■». Philada. & Reading Terminal R. R. Co. ; 
Farmers' Market Co., v. Philada. & Reading Terminal R. R., 1891, S. C, 28 
W. N. C. 111. No appeal lies from the decision of the Common Pleas 
that bonds offered to secure damages for the taking of private property by 
virtue of the right of eminent domain are adequate in amount, and the 
sureties satisfactory. In such bonds, under the Act of April 9. 1856, Sec. 2 
(P. L. 288), the universal practice is to designate a fixed sum as a penalty. 

APPLICATION. 

For elia/rter. 

Application, Glenwood Coal Co. et al. (opinion of Atty. General), 1889, 6 
Pa. C. C. R. 575. The general term minerals should not be allowed in the 
statement of purpose of a mining company for incorporation under the Act 
of 1874 ; the purpose should be limited to one kind of mining, and if sub- 
sequent developments produce other minerals the charter could be amended 
to cover any profitable production ; it would seem that there is implied, in 
the incorporation of a mining company, the power to make available such 
other minerals as may be discovered in the prosecution of the principal work. 

The law contemplates the formation of companies devoted to a single pur- 
pose, and incorporation of companies for dual or incongruous purposes 
should not be allowed, unless there is a clear warrant in express language. 
Different classes of business cannot be joined, except so far as they are desig- 
nated to be joined under the division of class two of the Act. — Ibid. 

There should be no statement in a charter of a future purpose to take real 
and personal estate and issue stock therefor; such statement must be lim- 
ited to property actually taken and for which stock is then to be Issued. — 
lUd. 

All certificates of incorporation should be confined to such statements as are 
prescribed by the Act as prerequisite to the granting of a charter, and all 
other matter will be required to be stricken out or omitted. Simplicity of 
statement should be preserved, uncomplicated with recitals which might be 
productive of difficulty and doubt in passing upon the sufBciency and reg- 
ularity of the application. — Ibid. 

Citizens' Mutual Gas Co., 1890, 9 Pa. C. C. R. 390. An application to 
the governor for letters patent to a natural gas company, under the Act of 
May 39, 1885, cannot be refused because the powers granted, if fully exer- 
cised, may couple it in one particular with the pre-existing privileges of 
another company, the other company not possessing the exclusive rights to 
exercise all the powers of the new company ; nor has the governor a discre- 
tion to require, as an alternative, some express statement, in the articles of 
association, limiting the powers of the new company. The jurisdiction to 
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decide any controversy as to the exercise of the corporate rights belongs to 
the courts. 

In re application for charter, RichmondRetailCoalCo:, 1890, Phila. C. P. 
No. 3, 47 Leg. Int. 504. Certainty above all things should pervade a grant of 
corporate power. It would be a perversion of the law for the courts to 
grant charters authorizing the formation of associations for the encourage- 
ment and protection of trade and commerce. A corporation whose alleged 
purpose is to enable a number of retail coal-dealers to combine together 
with corporate powers to benefit and enrich themselves, irrespective of the 
public welfare, by regulating and controlling the supply and prices of com- 
modities is an unlawful combination in general restraint of trade. 

ASSIGNMENT. 

Offranehises of corporation by the managers— for the benefit of creditors by in- 
selvent corporations. 

Anderson t). Eltonhead et al. and the Fidelity Storage, etc., Co., 1890, 
Phila. C. P. No. 1, 36 W. N. C. 95. The managers of a corporation have 
no right to assign Its franchise without the express authority of the stock- 
holders. 

Where the oiBcers of a corporation are derelict in calling a corporate 
meeting and holding an election, the Court may order an election to be 
held under the direction of a master. 

Hammond's Appeal, 1889, 123 Pa. 503, 33 "W. N. C. 59. When an in- 
solvent corporation has made an assignment for the benefit of creditors and 
all its assets have been converted into a fund in the hands of its assignee for 
distribution, one who was a director and treasurer of the company is not 
prevented fron[i proving against the fund claims against the alleged estate 
which he bought up with his own money after the assignment. 

BANES. 
/. Stock and stockholders. 

Dreisbach v. Price, 1890, 133 Pa. 560, 26 W. N. C. 61. The provisions 
of the Act of April 16, 1850 (P. L. 477), prescribing a special proceeding to 
enforce the personal liability of stockholders of banks, apply only to banks 
of issue— Affli-ming 1 Nat. Bank v. Gruber, 87 Pa. 468 ; Fox's App., 93 Pa. 
406 ; Merchants' Bank. ■». Shouse, 102 Pa. 488. 

Christy «. Sill, 1890, 131 Pa. 492, 25 W. N. C. 506. The purchase of 
shares in an unincorporated banking association, and a continuance of the 
business without any separation of past from future liabilities, or discrimina- 
tion between past and future profits, will not make the purchaser liable for 
the pre-existing indebtedness of the bank. 

Dreisbach ». Price, 1890, 133 Pa. 560, 26 W. N. C. 61. Where a charter 
provides that the stockholders of a bank shall be individually responsible, 
equallyandrateably, and not for one another, for all its debts, "to the ex- 
tent of double its amount of stock subscribed for or held by them," a stock- 
holder is liable directly to the creditors to the extent of double the par value 
of his stock, in addition to his liability to the corporation for any stock sub- 
scribed and not paid for. _ _ , , . 

An individual liability to the creditors of a corporation, imposed by its 
charter upon the stockholders, being purely statutory and arising from no 
contractual relation but solely from the possession and ownership of the 
shares of stock, a married woman who holds stock in such corporation 
takes it cum onere, and is subject to this responsibility notwithstanding her 
coverture.— Wolbach v. Building Assn., 84 Pa. 211.— Ibid. 
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II. Eights and powers in the conduct of banking business. 

National Bank of the Republic ». Gormley, 1884, 2 Walker Pa. 8. C. cases, 
493. A bank has not the right to charge a note against the deposit of one 
indorser, who dies insolvent before the note becomes due. 

Smith ■». Philada. National Bank, 1879, 1 Walker Pa. S. C. cases, 318. A 
national bank cannot act as broker for the sale of State bonds on commis- 
sion. 

Searle v. Bank of Montrose, 1885, 3 Walker Pa. S. C. cases, 395. 
National banks have not the power to buy and sell stocks for their custo- 
mers. If, however, the bank directors knew that the cashier was buying 
and selling stocks in the name of the bank, the bank was liable for stocks 
received by the cashier and embezzled by him. 

Whether the entries in the books of the bank are sufficient to charge the 
olEcers with notice is a question for the jury. 

When the plaintiff is dead, a stockholder who has transferred his stock 
bona fide may testify. 

Dreisbach v. Price, 1890, 133 Pa. 560, 36 W. N. 0. 61. A bill in eqxiity 
can be maintained by the assignee for the benefit of creditors of a bank not 
of issue to enforce a statutory liability for its debts imposed upon the stock- 
holders by the special act of incorporation. 

III. Officers and directors. 

Bank «. Yard, Philad. C. P. No. 2, 47 Leg. Int. 300. The election of a 
cashier of a bank being required to be annual, his surety is discharged 
from liability for all peculations after the first year, where he was suffered 
to remain in ofiice without a re-election. 

The bond of a surety of a cashier of a bank is not invalidated by being 
given in the name of the bank instead of that of the commonwealth as re- 
quired by the Act of April 16, 1850. ^iWd. 

Allen V. First Nat'l Bank, 1889, 127 Pa. 51, 34 W. N. C; 311. The 
cashier of a national bank, holding the paper of a firm of which he is a 
member, has no power to bind the bank by an agreement that there shall be 
no liability upon au accommodation note procured by him to be substituted 
for a special purpose for the indebtedness of his firm. 

Nor may the accommodation maker depend upon the ground that his note 
was procured by the cashier, a member of such debtor firm, to cover up 
from the bank examiner, by such substitution, the fact that the bank had 
loaned to the firm in excess of ten per cent, of its capital stock. — Ibid. 

Tifft ». Bank, 1890, Philad. C. P. No. 4, 8 Pa. C. C. R. 606, 47 Leg. 
Int. 308. The mere silence of the board of directors of a bank, or thrar 
failure to object, when a promoter's claim to compensation is mentioned, is 
not such an act of ratification as will bind the bank. 

The president of a bank cannot, without authority from the board of di- 
rectors, make a contract for the compensation of a promoter. The fact that 
the bank reaped some advantage from the unauthorized contract makes no 
difference. — Ibid. 

Doubted whether a bank can ratify a contract of its promoters to pay for 
obtaining subscribers to its capital stock. — Ibid. 

IV. Bills and notes. 

German Nat. Bank «. Foreman, 1891, 138 Pa. 474, 37 W. N. C. 154. 
Where the maker of a negotiable note, payable at a bank, has at the date of 
maturity a general deposit to his credit in the bank, sufficient in amount to 
discharge the note and not specifically appropriated to any other purpose, 
the bank is bound to charge the note against such deposit, in relief of the 
maker's indorsers.— Commercial Nat. Bank v. Henninger, 105 Pa. 496. 

Columbia Bank to use «. Rogers; 1890, Philad. C. P. No. 4, 37 W. In. C. 
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251. When a bank makes a loan upon a note, taking some of its own stock 
as collateral security, and afterwards agrees to surrender the note, receiving a 
consideration for such surrender and absolute transfer of collateral, and the 
agreement is carried into effect, such agreement cannot be set aside in a sub- 
sequent action on the note, either by the bank or the assignee for the benefit 
of creditors. 

Penn. Bank ». Farmers' Dap. N. Bank, 1889, 130 Pa. 209, 33 W. N. 0. 33. 
A bank obtaining commercial paper as indorsee, whether for collection or as 
owner, before an assignment by the maker for the benefit of creditors, 
may set off the amount thereof in a suit brought by the assignee to recover 
the maker's balance on deposit. 

V. Deposits and checks. 

Patterson v. Marine Nat. Bank, 1889, 130 Pa. 419, 35 W. N. C. 108. When 
one deposits money in a bank upon an account opened in his name as agent, 
without anything on the face of the deposit account to show for whom he 
is agent, the money as between the bank and the depositor belongs to the 
latter. 

A bank paying over money so deposited to a third person, does so at its 
peril, and it must assume the burden of proof to show, not only that the 
money did not belong to the depositor, but that it did belong to the person 
to whom it was paid. — Ibid. 

When a bank, without legal cause, refuses to honor a check drawn upon 
it by a depositor, something more than a mere breach of contract is involved, 
and it is liable to the depositor for substantial damages, though no special 
pecuniary loss be shown. — Eckel v. Murphey, 15 Por. 488. — Ibid. 

Hazlett «. Commercial Kat. Bank, 1890, 133 Pa. 118, 25 W. N. C. 383. 
When a depositor transmits' to a bank for credit his own check or draft 
upon a third bank, the bank receiving it becomes the depositor's agent for 
its collection, and the relation is not affected by the fact that the amount of 
the draft is at once credited to the depositor as cash. If the bank transmits 
the draft directly to the third bank on which it is drawn, and receives in re- 
turnthe latter's draft on a fourth bank, the transaction is irregular; as a col- 
lecting agent, the receiving bank has no right to accept anything from the 
bank upon which the draft is drawn but the money. 

Hemphill v. Yerkes et al., 1890, 183 Pa. 545, 25 W. N. C. 417. Money 
deposited in a bank by one person may be shown to be the property 
of another, either by the depositor or by his attaching creditor ; although in 
the absence of any claim by the true owner or his creditors, the bank can- 
not dispute the right of its depositor, and is bound to honor his check. See 
First Nat. Bank «. Mason, 95 Pa. 113. 

Birchall & Walsh v. Third Nat. Bank, 1884, 17 JPhila. 139, 41 L. Int. 
478. A banker who dishonors a check of a depositor, when he has enough 
funds in his hands to meet it. Is liable therefor ; and, if the depositor is a 
person engaged in business, so that the preservation of his credit is impor- 
tant to him, he may recover substantial damages without proving that he 
suffered any special injury from the bank's negligence. 

German Nat'l Bank v. Foreman, 1891, 138 Pa. 474, 37 W. N. C. 154. A 
notice from the maker to the bank forbidding the application of his deposit 
to the note, will not justify the bank in neglecting so to charge it at ma- 
turity, and will not prevent such neglect from having the effect of discharg- 
ing the indorsers, if, notwithstanding the notice, the money remained to the 
credit of the maker, without a specific appropriation. 

Such a notice, followed by an agreement on the part of the bank with 
the depositor, before maturity of the note, not to charge it against the de- 
posit, will not convert the deposit into a special one, and render the ruling 
in Bank v. Speight, 47 N. Y. 668, quoted in Commercial Nat. Bank ■». 
Henninger, applicable, the money still remaining in the depositor's control, 
and subject to his check. — Ibid. 
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VI. GoUeetions. 

Rapp V. National Bank, 1890, 136 Pa. 436, 26 W. N. C. 458. When the 
amount of a check, left with a bank for coUectiou, is credited to a depositor 
as cash, it may be charged back to him in case it turns out to be worthless, 
unless the bank has been negligent, or has done something to mislead the de- 
positor into so acting, to his injury, on the faith of its goodness ; the de- 
positor has no right to be misled by the mere credit of the check as cash. 

Farmers" DepT Bank ». Penn. Bank, 1889, 133 Pa. 383, 28 W. N. C. 83. 
A bank obtaining commercial paper as indorsee, whether for collection or 
as owner, before an assignment by the maker for the benefit of creditors, may 
set off the amount thereof in a suit brought by the assignee to recover the 
maker's balance in deposit. 

In the absence of any defence made by the maker against the payee of the 
paper, neither the maker nor his assignee has standing to inquire whether 
the defendant bank held the paper for collection or whether it has become 
the owner of it for value. 

Fifth Nat. Bank ». Ashworth, 1889, 133 Pa. 212, 23 "W. N. C. 36. If a 
bank, receiving a check upon another bank for collection, surrender the 
check to the drawee and receive a cashier's check in lieu thereof, its liability 
to its depositor becomes fixed, as much so as if it had received the cash. 

The fact that the payee of the check had subsequently received from the 
drawer a sum of money on account thereof, would not establish a claim of 
set-off in favor of the collecting bank. 

Durr o. Barclay, 1888, C. P. Wyoming Co., 5 Kulp. Luz. Leg. Reg. 285. 
A check given in pursuance of a bet is" void, though in the hands of an in- 
nocent third party for value. Betting is gambling within the meaning of 
the Act of April 33, 1794. 

Allen V. First Nat. Bank, 1889, 137 Pa. 51. It is no defence to the 
maker of an accommodation note discounted by a bank, that the bank had 
discounted paper of another person or firm to an amount exceeding the one- 
tenth of its capital. 

Nagle's Est., 1890, 134 Pa. 31, 36 W. N. C. 14. The burden of showing 
that a blemished negotiable instrument was defective when issued, is upon 
the holder, notwithstanding the presumption in favor of innocence, or the 
fact that the original parties to it are dead. The mere fact that material 
words appear to have been written on paper where it had been previously 
blurred or defaced, might not import an alteration ; but, where the words 
so written were crowded or cramped so as to fit the same space, the mani- 
fest appearance is that of an altered instrument, and the burden is on the 
holder to explain it. 

Miscellaneous. 

Goldbeck «. The Kensington Nat. Bank, 1891, 48 Leg. Int. 76. A, bemg 
indebted to a certain bank, confessed a judgment to his sureties, and they 
assigned it to the bank. He was at the time the owner of real estate upon 
which it was a lien, and a contemporaneous agreement was made that the 
bank should issue execution, buy the property, if it desired to do so, and in 
any event give the debtor credit for a certain sum. The bank became the 
purchaser for a comparatively trifling price, and afterwards sold it at a large 
advance. — Held, that the subject matter of the contract being only a judg- 
ment and not the land itself, the statute of frauds had no application ; that 
the agreement was not without consideration, and that, as the bank had ac- 
cepted the judgment and received, without objection, whatever advantage 
accrued to it, no question could be raised as to the authority of its officer to 
make the agreement. 

BENEFICIAL SOCIETIES. 
Benefit certificate — " total disability." 
Beatty's Appeal, 1888, 133 Pa, 438, 33 W. N. C. 518. Where a benefit 
certificate was taken out payable to one's mother at his death, provided that 
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the certificate shall not have been surrendered by him and another certificate 
Issued at his request, and afterwards obtained possession of the certificate 
and -without his mother's consent had a new one issued in favor of his wife, 
containing a similar proviso, and delivered to his wife ; and then, subse- 
quently, he, without consent of his wife, surrendered her certificate and 
took out a third in favor of his mother, and afterwards died— hdd, that the 
fact that the insured had named his wife as beneficiary and delivered the 
certificate to her, did not i)revent him from subsequently getting possession 
thereof and surrendering it without his wife's knowledge and consent and 
taking out another certificate in favor of his mother, as there was notice 
upon the face of the paper that it was held subject to the right of the in- 
sured to surrender it and name another beneficiary at will. — A court of 
equity has no jurisdiction to enjoin, at instance of the wife, the mother of 
insured from proceeding to enforce the payment of the certificate issued to 
her, there being an adequate remedy at law— reaffirming Pisk v. The 
Equitable Aid Union, 20 W. N. C. 390. 

B. & O. Employees' Relief Assn. ■». Post, 1888, 123 Pa. 579, 33 W. N. C. 
473. " Total disability to work," used in by-laws of a relief association to 
denote the time during which benefits will be paid, means a total incapacity 
to earn any livelihood. 

Comm'th ». Equit. Benefit Assn., 1890, 187 Pa. 413, 35 W. N. C. 347. 
An association incorporated as a beneficial society under the Act of April 
29, 1874 (P. L. 73), being called upon by quo warranto to show by what 
authority it exercised the franchise of making insurance contracts, the 
issue, joined upon a plea denying such exercise, was tried without a 
jury under the Act of April 22, 1874 (P. L. 109) ; the decision of the 
Court, In such case, not stating separately and distinctly the findings of fact 
from which the conclusion that the defendant had engaged in the making 
of insurance contracts was drawn, as required by Sec. 3 of said Act of 1874, 
but referring to the facts found in another and like cause, the judgment of 
ouster entered was reversed. 

BONDS. 

I. Of municipaUty — incorporate indebtedness — where payable — subscriptions 
to, by municipality. 

Comm'th v. N. York, Lake Erie & "Western R. B. Co., 1890, C. P.Dauphin 
Co. , 9 Pa. C. C. R. 305. Bonds or evidences of indebtedness of a corpora- 
tion, which were issued out of the Commonwealth to non-residents, must be 
shown to belong to residents of the State, in order to subject the corporation 
to taxation under the Act of June 30, 1885, imposing a tax on "any scrip, 
bonds, or certificate of indebtedness issued by said corporation to residents 
of this commonwealth and held by them," and making the corporation 
liable for the tax on such bonds, upon failure to collect it. 

That a certain proportion of the registered indebtedness is shown to belong 
to residents of the State will not raise the presumption that the same propor- 
tion would hold as to the balance. The particular bonds, etc., and not 
merely the amount as held, must be ascertained in some legal manner. 

It seems that where the bonds, etc., are issued in the State to residents, it 
may be presumed, in the absence of proof, that the ownership has not 
changed ; and where this presumption applies to all the bonds, the owner- 
ship of the particular bonds need not be proved. 

Del. Lack. & West. R. R. Co. ■». City of Scranton, 1885, C. P. Lacka- 
wanna, 5 Kulp. Luz. Leg. Reg. 67. Before issuing bonds under the Act 
providing for increase of municipal indebtedness (Act of April 20, 1874, P. L. 
65) an annual tax must be assessed to pay the indebtedness, but the first 
year in which the same can be collected is that which succeeds the incurring 
of the indebtedness. 

Friend ■». City of Pittsburg, 1890, 131 Pa. 305, 35 W. N. C. 239. The 
bonds of a municipal corporation, unless it is therein otherwise provided, 
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are payable at the treasury of the corporation. It is there the creditor 
must make a demand for his money wlien due ; it is not necessary for the cor- 
poration to seek him out and tender him the money. It is only when such 
demand lias been made, and payment refused on account of an insufficiency 
of funds to meet the debt, that interest will begin to run. If funds have 
been provided to pay the debt, no interest can be claimed by the debtor, 
because he has not been paid on the day the debt was due, if he has not 
presented a claim for the same at the municipal treasury. 

Frick ». The County of Mercer, 1890, 138 Pa. 523, 27 W. N. C. 352. 
Where an Act authorized a county to subscribe to certain bonds, provided 
that the subscriptions be made subject to the following restrictions, etc., 
and in no other manner or way whatever, viz.: " All such subscriptions 
shall be made by the county commissioners of the county subscribing, and 
shall be made by them after and not before the amount of such subscrip- 
tions shall have been designated, advised, and recommended by the grand 
jury of said county," a recommendation by the grand jury " that the com- 
missioners subscribe to the capital stock, to such amount and under such 
restrictions as may be required by the Act of Assembly authorizing them to 
subscribe stock to said road, to an amount not exceedmg $150,000," is not a 
compliance with the terms of the statute, and will not justify the commis- 
sioners in issuing any bond thereunder. 

The discretionary power and the responsibility for the exercise thereof 
were granted to the grand Jury alone, and they could not transfer them to the 
county commissioners. — Ibid. 

A subscription made under the said recommendation, without a designa- 
tion of the amount to be subscribed, was without any competent authority 
and therefore void. The holder of a bond issued by the county commis- 
sioners under such a recommendation of the grand jury cannot recover from 
the county, unless he can prove that he is an innocent purchaser for, value 
without notice of the illegality of the bonds. — Ibid. 

II. Of natural gas company for damuigea. 

Penn. Natural Gas Co. ». Cook, 1888, S. C, 23 W. N. C. 53. Where a 
bond is given voluntarily by a natural gas company conditioned for the pay- 
ment of all damages arising from the entrance on the property of the obligee 
by the corporation to lay its pipes, there is no need of any formal statutory 
proceedings to condemn the property and assess the damages. The obligee 
may proceed directly on the bond. 

III. Of railroad compwnies. 

Fidelity Co. -o. Railroad Co., 1891, 138 Pa. 494, 37 W. N. C. 267. The 
provision of Sec. 7, Art. XVI, of the Constitution, prohibiting the fictitious 
increase of corporate indebtedness, will not apply to the sale of the mortgage 
bonds of a railroad company, for which it receives the money from innocent 
purchasers at par, for construction and equipment ; the debt is not fictitious, 
though the securities may turn out to be largely so. 

When interest coupons of mortgage bonds have been presented and paid at 
the place of payment with money furnished by a third party, a private 
arrangement between such third party and the mortgagor, that the transac- 
tion shall be treated as a purchase of the coupons by the former, is not 
enforceable against the bondholders. — Ibid. 

Wallace s. Railroad Co., 1890, 138 Pa. 168. After the bond of a railroad 
company to secure to a land-owner compensation for land taken, etc., has been 
approved and ordered to be filed, under the provisions of Sec. 2. Act of April 
9, 1856 (P. L. 288), the land-owner cannot sustain a bill in equity to restrain 
the completion of the railroad, on the "ground that both the company and its 
sureties in the bond have become insolvent. 

An order discharging a rule to show cause why such bond should not be 
stricken from the record, upon the ground of the then existing insolvency of 
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the obligors, although made without prejudice, is conclusive against the 
right of the petitioner afterward to maintain a bill in equity to restrain the 
completion of the railroad, upon the same grounds of leliet— Ibid. 

BOEOUGHS AND TOWNSHIPS. 
/. Incm-poration— powers and duties of. 

In re Edgcwood v. Borough, 1889, 130 Pa. 348. It is not a valid objec- 
tion to the incorporation of a borough that certain of its boundary lines are 
located_ along the middle of a township road, or along the middle of certain 
streets in a contiguous village community. 

In re incorporation of Swoyersville Borough, 1890, 5 Kulp. Luz. Leg. 
Reg. 191. The Courts of Quarter Sessions have no power to incorporate a 
borough, composed of three distinct villages or groups of houses, separated 
from each other by areas of land used exclusively for farming purposes. 

Ransberry ». Keller, 8 Northern, 305. A borough has no power to lay 
gas in the streets to supply citizens with gas, and an ordinance authorizing 
a private citizen to lay gas-pipes is inoperative. 

Millerslown v. Bell, 1889, 133 Pa. 151, 33 W. N. C. 78. The general 
powers conferred under the borough law of April 3, 1851 (P. L. 830), by 
Sec. 2, Par. 1, "to make such by-laws," etc., etc., must be confined to the par- 
ticular subject referred to in the twenty-five succeeding paragraphs of said 
section ; so that an ordinance requiring teamsters, owners, or drivers of 
any team, etc., for which they receive any compensation whatever, to take 
out a licence and pay certain fees therefor, is unauthorized by said Act of 
1857, is not within the police power of the borough, and is, therefore, 
illegal and void. 

Erie Co. «. Commw'th, 1889, 137 Pa., 34 W. N. C. 373. The duty to 
keep a public highway in repair devolves, at common law, upon the town- 
ship upon which rests the duty of opening and making it ; but where the 
expense of carrying the highway across a river, or other considerable stream 
of water, is greater than the township should bear, the Act of June 13, 1836 
(P. L. 555), provides that the county may build the bridge, and regulate the 
manner in which it may be done. 

Smith V. Borough of Kingston, 1888, S. C, 33 W. N. C. 164. Under 
the general borough Act of April 3, 1851, borough may file lien for 
repaving where the owners of property have failed to comply with the 
order of the borough authorities to repave. 

Borough of Milesburg v. Green et al., 1888, S. C, 33 W. N. C. 180. 
Under Act of May 23, 1883, borough has no power to order the paving of 
foot- walks on the roadway of a turnpike ■ company within the limits of the 
borough, unless it acquires, in a lawful way, the said portion of the Road- 
way. The Act simply gave power to order the paving "on the lands" 
abutting on and along the sides of the turnpike roads. — Ibid. 

Haus ». Bethlehem Bor., 1890, 134 Pa. 12, 26 W. N. C. 348. If the 
corporate authorities of a borough, having knowledge thereof, suffer a pub- 
lic culvert of sufficient capacity in itself to be extended through private 
property, reduced, however, to a capacity insufficient to carry the ordinary 
flow of water, the borough is liable to a property owner for the resulting 
injuries. 

Beltzhoover Bor. «. Maple, 1889, 130 Pa. 335. Under Sec. 3, Act of April 3, 
1851 (P. L. 320), upon the failure of an abutting lot-owner to construct a 
board walk after notice so to do, the borough may construct it and file a lien 
for the cost thereof, with twenty per cent, additional as penalty. Smith v. 
Kingston Bor., 130 Pa. 357. 

II. Officers — th^ir duties. 

Jackson T'p. v. Wagner, 1889, 137 Pa. 184, 24 W. N. C. 217. Township 
officers are bound to anticipate and provide for the ordinary needs of travel, 
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conducted in the ordinary manner, and to remove obstructions and defects 
wliich would naturally or probably cause injury to the traveler along the 
highway. 

III. Ordinances. 

Borough of Millerstown v. Bell et al., 1889, 133 Pa. 151, 33 W. K. C. 78. 
A borough ordinance must be reasonable and for the common benefit ; it 
must not be in restraint of trade, nor ought it to impose a burden without an 
apparent benefit. 

Borough of Milesburg «. Green et al., 1888, 8. C, 33 W. N. C. 180. 
Borough ordinance providing for the paving of a foot-walk on the roadway 
of a turnpike company is ultra vires arid void. — Ibid. 

Borough of Phillipsburg v. Central Penna. Telephone and Supply Co., 
1888, C. P. Centre Co., 33 W. N. C. 573. Borough ordinance imposing an 
annual license for, or tax on, the poles of a telegraph company erected 
within the limits of a borough, is invalid, there being no express legislative 
enactment giving the borough authority to pass such an ordinance ; nor can 
such a tax be sustained as a police regulation. 

Milford Borough v. Milford Water Co., 1889, 134 Pa. 610, 33 W. N. C. 
413. Under the provisions of Sec. 66, Act of March 31, 1860 (P. L. 400), a 
borough ordinance contracting with a water company for a supply of water 
to the borough, enacted when a majority of the councilmen were stock- 
holders in the water company, is illegal and void and no liability can be 
enforced thereon. 

IV. lien — construction cf sidewalk. 

Mt. Pleasant Borough v. Kailroad Co., 1891, 138 Pa. 365, 37 W. N. C. 
177. A demand upon the property owner that he construct the sidewalk, 
and the refusal or neglect by him so to do, are a prereqiiisite to the acquisi- 
tion of the lien by the borough for the cost of a sidewalk constructed by it, 
but it is unnecessary to aver such demand and refusal in the claim filed. 
Connelsville Borough v. Gilmore. 15 W. N. C. 343. 

An application by the borough, however, for leave to amend such a claim 
by introducing an averment that such demand was made, and that the pave- 
ment was laid by the borough after the neglect of the property owner to lay 
it within the time prescribed by the ordinance, should be granted. Phila- 
delphia V. Stevenson, 133 Pa. 103, Ibid., 365. 

V. Indebtedness between township and borough — adjustment of. 

Township of Kingston ». Bor. of Luzerne, 1888, 5 Kulp. Luz. Leg. 
Eeg. 49. On an adjustment of indebtedness between a township and a 
borough carved out of it, the latter is liable for a rateable proportion of a 
judgment in a suit brought against the township alone, after the erection of 
the borough, for a cause of action sounding in tort, which had accrued be- 
fore the erection of the borough. 

Debts more than six years old at the time of such adjustment, but which 
have been kept in life as against the township by payments on aocount, are 
not barred by the Statute of Limitations as against the borough, less than six 
years having elapsed since the erection of the borough. 

VI. Decisions not applicable to borovghs. 

Mt. Pleasant Borough v. Railroad Co., 1891, 138 Pa. 365, 37 W. N. 0. 
177. The decisions upon questions arising out of street improvements in 
the City of Philadelphia have little application to cases arising under the 
borough Act of April 3, 1851 (P. L. 330), as that city has a complete sys- 
tem of its own, and, as was said in Philadelphia v. Richards, 184 Pa. 310, 
its authority in such matters is general and unlimited. Per Paxson, C. J. 
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VII. Act of April 33, 1889, authorizing oi'dinancea for paving, etc., 

streets, etc. 
Act of April 23, 1889, authorizes tlie councils of incorporated boroughs 
to require by ordinance the paving, curbing, or macadamizing of public 
streets or thoroughfares, and to collect the cost and expense thereof by 
assessments — regulates the manner of making and collecting the assess- 
ments. The assessments not to be liens on real estate for more than six 
months after the completion of the work, unless a claim for the same shall 
be filed in the office of the Prothonotary of the proper county. 

BRIDGES. 

/. Benefits cannot be assessed bff foot-front rule. 

In re Opening of Wahiut Street, 1891, 8. C, 28 W. N. C. 51. A bridge is 
a great public improvement for which assessment of benefits cannot be made 
against properties in the inimediate vicinity as for opening a street to be 
used as an approach to the bridge. The benefits cannot be assessed by the 
foot-front rule. 

II. Care of— after erection. 

County of Brie v. Commwl'th, 1889, 137 Pa. 197, 24 W. N. C. 373. 
Wliere the expense of carrying a highway across a river or other consider- 
able stream of water is greater than the township should bear, the Act of 
June 13, 1836. provides that the county may build the bridge and regulate 
the manner in which it may be done, but except in counties where the 
special Act of April 13 1843 (P. L. 321), is in force, the law does not make 
provision for the care of such bridge after its erection by the county ; that 
duty remains upon the township, and the completed bridge, when opened 
for public travel, becomes a part of the public highway and passes as such 
under the care of the township officers. (Commwl'th. v. Monroe Co., 2 W. 
<& 8., 495, followed ; Howe v. Crawford Co., 47 Pa. 361, disapproved.) 

III. Duty of county commissioners. 

Commonwealth v. Loomis, 1889, 128 Pa. 174, 35 W..N. C. 55. In erect- 
ing a county bridge, under the Act of June 13, 1886 (P. L. 560), it is the 
duty of the County Commissioners to construct the approaches that are 
requisite to give to the traveling public access to it, such approaches being 
appliances necessary to the proper use and to be taken as parts of the bridge. 

BY-LAWS— DUES. 

Lynn v. Freemansburg Building Assn., 1887, 30 "W. N. C. 185. A by- 
law, imposing fines for the sole purpose of enforcing promptness and regu- 
larity in dues or assessments, is invalid, where the fine is grossly excessive 
and usurious. 

CHARTER. 
I. The application for . 

In re Application Evangel. Luth. and Ref. Congregation, etc., 1889, 6 
Mont. L. R. 13. 

A corporation to be chartered under the Act of 1874 should be devoted 
to a single purpose mentioned in the Act. 

The objects of the corporation in this case were " to support the worship 
of Almighty God " and "to maintain a cemetery." The charter was re- 
fused, as. the objects were distinct and separate, having no relation to each 
other. — Ibid. 

In re Application for charter^Opinion Atty. Genl.) 1891, 37 W. N. C. 
399. A feme covert is not within the intendment of the Act of April 39, 
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1874, sec. 1 (P. L. 73), providing that five " persons" are requisite to form a 
corporation (excepting corporations for purposes of learning, benevolence, 
charity or religion, as provided by the Act of April 9, 1879). — The Act of 
1874 contemplates only those who are veithout legal disabilities. The Mar- 
ried Persons' Property Act of June 3, 1887, does not alter a married woman's 
incapacity in this respect. _ 

A certificate of incorporation naming a feme covert is defective. — Ibid. 

In re Players' National League Base-Ball Club of Philada., 1889, Phila. 
C. P. No. 3, 25 W. N. C. 187. A base-ball club may be incorporated as a 
corporation of the first class under the General Corporation Act of 1874. 

//. When will not be granted. 

Washington Mining and Improvement Co., 1887, 9 Pa. C. C. R. 323. 
A corporation for mining and boring for petroleum and natural gas, buy- 
ing, selling, producing, storing, transporting and shipping the same, with 
the right to purchase land, etc., as authorized by the Act of April 29, 1874, 
will not be granted where the certificate asks for the additional privileges of 
a pipe-line company, with the right of eminent domain, under the Act of 
June 2, 1883. 

There is no objection to the addition of " the right of constructing, using, 
and operating such tanks, pipe-lines, and other structures as may be neces- 
sary for the storage and transportation of oil and gas produced by said com- 
pany," as these rights are incidental to the proper carrying on of the busi- 
ness of a mining company (Sec'y Stone). 

In re Charters, Central Democratic Assn., Phila., et al., 1889, 46 Leg. Int. 
380. Under an Act of the Legislature, persons cannot be incorporated for 
political party purposes, and a petition for a corporation which states the 
object to be the dissemination of the principles of a political party will be 
refused. It is not objectionable, however, if, although the proposed corpo- 
rate name indicates a certain political association or belief, the stated object 
is that of social enjoyment. 

III. Comtnietion of cha/rter. 

People's Passenger Railway Co. of Phila. ®. Marshall St. Passenger Rail- 
way Co., Phila., 1890, C. P. No. 2, 8 Pa. C. C. R. 273. It is a well settled 
principle of construction of charters that, so far as the rights granted to 
corporations encroach upon public or common rights, they are to be construed- 
more strongly against those setting them up and in favor of the public. 
They are not extended beyond the express words in which they are given, 
or their clear Import, and whatever is not given in unequivocal terms is to 
be deemed as expressly withheld. 

Power given in a charter of a Philadelphia street passenger railway com- 
pany to construct " such branches as may be necessary to connect them 
vrith any other railway or railways within the said city " is to be confined In 
its operations to the railways in existence at the time. — Ibid. 

A city ordinance giving the consent of councils to the exercise of certain 
powers granted by the charter of a corporation cannot enlarge those powers 
or confer a right outside of them. — Ibid. 

Query. — Whether the Act of May 14, 1889, which provides that "any 
number of persons not less than five may form a company for the purpose 
of constructing, maintaining, and operating a street railway on any street or 
highway upon which no track is laid or authorized to be laid, or to be ex- 
tended under any existing charter," does not violate the constitutional pro- 
hibition against depriving any person of his property without due process 
of law. — Rid. 

City of Phila. ®. Phila. and Reading R. R. Co., 1889, Phila. C. P. No. 4, 
25 W^ N. C. 320. A corporation settmg up a franchise as a justification 
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for doing a particular thing must show a legislative grant of the franchise 
in express words, or by an implication so necessary that it cannot admit of 
any doubt or denial. 

All railroad charters are to be interpreted by the strict words of the 
grant. — Ibid. 

West Branch Boom Co. v. Penna. Joint Lumber and Land Co., 1888, 121 
Pa. 143, 22 W. N. C. 303. Where the purpose of a franchise is the per- 
formance of a public act, the grant is to be so interpreted as to enable the 
act to be done, and a proviso in the Act of incorporation will not be allowed 
to defeat the grant itself. 

Del. and H. Canal Co. v. Goldstein, 125 Pa. 246, 23 W. N. C. 496. Where 
a canal company is legally authorized to construct and maintain a canal and 
basin, the enjoyment of this right carries with it the corresponding duty to 
construct and maintain the canal and basin in such a substantial manner as 
not unnecessarily to injure others. 

Central Transportation Co. v. Pullman's Palace Car Co., 1891, S. C. U. 
S., 139 U. 8. The charter of a corporation, read in the light of any general 
laws which are applicable, isthe measure of its powers, and the enumeration 
of those powers implies the exclusion of all others not fairly incidental ; all 
contracts made by a corporation beyond the scope of those powers are un- 
lawful and void. 

Neither the grant of a franchise to transport passengers, nor a general 
authority to sell and dispose of property, empowers the ^antee, while it 
continues to exist as a corporation, to sell or to lease its entire property and 
franchise to another corporation. — iMd. 

GofE's Appeal, 1889, 128 Pa. 621, 24 W. N. C. 425. In construing a grant 
of corporate authority, the fact that a particular power is omitted from 
those enumerated in the charter is to be given the effect of a prohibition 
.against exercise, unless there be an imperative implication of its inclusion. 
—Ibid. 

Coalville Pass. E'y. Co. v. Wilkesbarre Southside R'y. Co., 1889, 5 Kulp. 
Luz. Leg. Reg. 340. Where a charter of incorporation of a street railway 
company restricts their use of public streets in a city to those upon which 
no track is laid or authorized to be laid by any existing charter, such charter 
of incorporation will be strictly construed and enforced. 

Central Transportation Co. ■». Pullman's Palace Car Company, 1889, S. 
C. U. 8. 139 U. 8. Every public grant of property, or of privileges, or of 
franchises, if ambiguous, is to be construed against the grantee and in 
favor of the public. This rule applies with peculiar force to articles of 
association which are framed under general laws and which are a substitute 
for a legislative charter. 

Where the purpose of a corporation, as defined in its charter, is the trans- 
portation of passengers in railroad cars constructed and to be owned by it, 
it exercises a public employment and is a quasi-public corporation, and is 
charged with the duty of accommodating the public in the line of that em- 
ployment, although its cars are to be operated over roads owned by others. 
—Ibid. 

Williamsburg Bor. ». Home for Aged Women, 1890, 131 Pa. 109, 25 W. 
N. C. 178. When a borough, acting under paragraphs V., VI., of Sec. 2, 
Act of April 3, 1851 (P. L. 820), requires a lot owner to construct a new side- 
walk in the place of an old one, dangerous through dilapidation, and, on 
his neglect to do so, constructs the walk itself and proceeds to collect the ex- 
pense, etc., from him, this is an exercise of the borough's police power, not 
of a power to tax. 

Wherefore, a provision in the charter of a charitable institution, that all 
its estates and property shall be free from taxation, does not exempt the real 
estate of the institution from liability for a municipal claim, duly filed, for 
the cost of constructing such new sidewalk, together with twenty per cent, 
advance thereon. Olive Cem. Co. ®. Phila., 93 Pa. 189.— /Wd 
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V. Change of corporate name. 

Commonwealth v. Penna. & Western R. R. Co., 1884, Dauphin Co. C. 
P., 17 Phila. 609. 41 Leg. Int. 448. While a corporation has probably no 
right to cliange its name without legislative authority, it seems that by do- 
ing so, and doing business under the new name, it does not forfeit its fran- 
chises or the title to its property. 

Dienelt «« al. v. Montgomery Web Co., 1890, 133 Pa. 585, 25 W. N. C. 
649. A corporation cannot escape its obligations by changing its name or 
assuming the form of a new corporation. 

East Stroudsburg Borough, 1880, Q. S. Monroe Co., 9 Pa. C. C. R. 539. 
The court will not approve of the change of the name of a borough, under 
the Act of April 1, 1834, Sec 4, where it wUl be misleading and confusing. 
In this case the court refused to approve of a change from East Stroudsburg 
Borough to Penn City. 

In view of the constitutional provisions .relating to the incorporation of 
cities, the words borough and city should not be associated in the corporate 
name, where a town is incorporated into a borough ; unless, perhaps, where the 
town was formerly known and called by a name including the word city. — 
Ibid. 

VI. Legislative power to revoke, regulate, etc. 

Wagner Institute v. Philadelphia. 1890, 133 Pa. 613, 35 W. N. C. 437. 
Under the Constitution of the United States and the decisions of the Supreme 
Court, a charter is ordinarily a contract ; but a charter which is revocable 
at the will of the grantor is a quasi contract only, and to such a charter the 
rule of the Dartmouth College case applies. 

Under the constitutional amendment of 1857, and Sec. 10, Art. XVI, of 
the present Constitution, the Legislature may alter or revoke any charter of 
incorporation " whenever in their opinion it maybe injurious to the citizens 
of this Commonwealth," and that body is the final judge of what is injuri- 
ous, and when. — Ibid. 

Penna. R. Co. v. Duncan, 1889, 139 Pa. 181, 35 W. N. C. 1.. Exemption 
of railroad corporations from the operation of future general enactments, 
either constitutional or legislative, cannot exist unless given expressly or by 
an implication equally clear with express language ; wherefore, the mere 
fact that the charter of a company imposes upon it no liability for consequen- 
tial Injuries, arising from the construction or enlargement of its works, does 
not give rise to a contract that it shall be always exempt from such liabil- 
ity- 

The Penna. Railroad Co. incorporated by the Act of April 13, 1846, P. 
L. 313, is subject to the provisions of Sec. 8, Art. XVI, of the Constitution 
of Pennsylvania, of 1874, and is liable thereunder to make compensation for 
property injured or destroyed by the construction or enlargement of its 
works or improvements in the subsequent exercise of the right of eminent 
domain, although there be no physical taking of such property or any por- 
tion thereof. — Ibid. 

Reed ». Gettysburg Battle-Field Mem. Assn., 1889, 139 Pa. 339, 34 W. N. 
C. 393. The Legislature has the right, necessarily implied in a grant of cor- 
porate existence, to prescribe from time to time reasonable regulations for 
the conduct of the corporate afEairs, provided such regulations serve to secure 
the ends for which the corporation was created, and do not materially inter- 
fere with its enjoyment of the rights granted. 

Penna. R. Co. ». Bowers, 1889, 134 Pa. 183, 33 W. N. C. 287. A grant 
to a corporation by an Act of Assembly, which merely confers upon it a 
new right or enlarges an old one, without any consideration or any new or 
additional burden imposed upon it, is a mere license, and though accepted 
by the corporation may be repealed at any time. 

The power of the Legislature to barter away to a corporation the right to 
authorize the recovery of damages for acts of negligence resulting in death. 
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or to limit the right, so as to make it a binding contract beyond the reach of 
subsequent legislatures, may ■well be doubted.— 7W(i. 

Sec. 3, Act of April 4, 1868, P. L. 58, limiting the liability of railroad 
companies and common carriers for personal Iniuries, and injuries resulting 
in death, was avoided by Sec. 31, Art. Ill, of the Constitution of 1874, even 
as to a corporation which had accepted its provisions. 

Penna. R. Co. v. Langdon, 93 Pa. 21, so far as it relates to the effect of 
the Constitution of 1874, upon the Act of April 4, 1868, overruled.— Ibid. 

Groninger v. Pittsburg & ConnellsviUe R. R. Co., 1890, B. C, 37 W. N. C. 
497. The Constitution of 1874 is not retroactive, and does not apply to cor- 
porations already in existence, the charters of such corporations being con- 
tracts with the State which could not be impaired. Although a corporation 
is subject to the provisions of the Act of May 3, 1855, Sec. 1 (P. L. 433) and 
the Constitutional Amendment of 1857, its charter can only be revoked, 
altered or annulled, under the express provisions of the said Act and 
Amendment, in case it is injurious to the citizens of the Commonwealth. 

Appeal of W. W. GrofE et al., 1889, 138 Pa. 631, 34 W. N. C. 435. 
Whether the Act of April 39, 1874, would authorize the issue of a charter 
granting an express power to take other corporate property or franchises, 
except incidentally and to such an extent only as would not destroy or im- 
pair the existing public use, not decided. 

VII. Certificate of incorporation — amendment. 

Amended Certificate of Incorporation, 1891, 9 Pa. C. C. R. 511. No 
modiflcation, alteration, or change will be permitted to be made in a certifi- 
cate of incorporation while on file in the department of state ; and every 
alteration, no matter by whom or where made, will make it necessary to 
have the certificate reacknowledged by the subscribers thereto, who shall 
likewise swear or affirm to such certificate as corrected. 

If any portion of the certificate has been stricken out, erased, or interlined, 
each of said alterations must be noted upon the certificate by the officer be- 
fore whom the acknowledgment was made ; and the certificate shall then 
be reacknowledged and again sworn or affirmed to. — Ibid. 



CITY TREASURER-CITIES OF THIRD CLASS. 

Eas-offiaio school treasurer. 

Scranton School D. v. Simpson, 1890, 188 Pa. 202, 25 W. N. C. 517. 
The Municipal Corporations Act of May 33, 1874, P. L. 330, by Sec. 43 of 
which it is provided that the city treasurer shall ec-offlcio be school treas- 
urer in cities of the third class, does not abolish the office of school treasurer 
as a separate office in such cities. 

McCauley v. Easton School D., 1890, 138 Pa. 493. Under Sec. 43, Act 
of May 33, 1874, P. L. 256, the city treasurer in a city of the third class is 
ex-offlcio treasurer of the city school district ; taking a separate oath and 
giving bond to the school directors, he thus holds two separate and inde- 
pendent offices, and is entitled to compensation from each. 

COLLECTORS OF SCHOOL TAX. 

Cities of third class. 

Fwlton V. Jenks, 1890, C. P. York Co., 9 Pa. C. C. R. 126. Collectors of 
school tax, in cities of the third class, under the Act of May 28, 1889, have 
power to arrest and commit to jail, for non-payment of duly assessed school 
taxes, delinquents who do not possess goods and chattels that can be found 
sufficient to pay and satisfy such tax. 
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CONSTITUTIONAL LAW. 
I. Classifieation of cities. 

In re Ruan Street, 1890, 132 Pa. 257, 25 "W. N. C. 349. The only 
ground upon which the classification of cities for purposes of legislation, 
made by the Act of May 33, 1874, P. L. 230, is or can be sustained, is the 
evident necessity for the possession by some cities of corporate powers un- 
suited for others, the great differences in their population rendering neces- 
sary corresponding differences in the number, character, power, and duties 
of the municipal officers. 

That classification does not authorize legislation for a class of cities upon 
subjects not relating to municipal affairs ; a law which will not bear the 
test that it must apply to all members of the class to which it relates, and be 
directed to the existence and regulation of municipal powers, is a local law, 
and as such it is invalid, if it be upon one of the subjects as to which local 
and special legislation is forbidden by the constitution. — Ibid. 

Commonwealth v. Reynolds, 1891, 187 Pa. 389, 27 W. N. C. 139. Aclause 
in an Act for the government of cities of a certain class, providing that exist- 
ing cities of that class shall be subject to its provisions when they shall have 
accepted the same, will be sustained as constitutional, if the exercise of the 
power thus delegated will necessarily tend to uniformity : Evans v. Phillippi, 
117 Pa. 326 ; Henry St., 123 Pa. 346 ; Reading «. Savage, 134 Pa. 328. If, 
however, the tendency of such a provision, in the particular case, is not to 
uniformity, but to diversity and to the production of results that are special 
and local, it will render the provision unconstitutional : Scranton gch. D.'s 
Appeal, 113 Pa. 190 ; Reading ®. Savage, 124 Pa. 328 ; and the test is, not 
results actually produced, but possibilities : Prost v. Cherry, 122 Pa. 427. 

Wyoming St., Pittsburg, 1891, 137 Pa. 494, 37 W. N. C. 136. The divi- 
sion of the cities of this State into three classes by the Act of May 23, 1874, 
P. L. 330, held to be constitutional in Wheeler ». Philadelphia, 77 Pa. 388, 
is a necessary provision to meet the different needs of cities differing widely 
In population ; but the Act classifies the cities as such, and its effect is to 
distinguish municipalities in one class from those in another for purposes 
of municipal government only. Hence, if an Act relating to one class of 
cities takes effect upon the powers or duties of the municipality, or upon the 
number, character, power or duties of the corporate olScers, and affects all 
members of a given class alike, it is general and constitutional ; but, if it 
relates to matters not under municipal control or affecting the municipal 
government, it is unconstitutional ; Weinmian v. Railway Co., 181 Pa. 193; 
Ayar's App., 133 Pa. 266 ; Ruan St., 182 Pa. 257. 

Commonwealth v. Shoup, 1890, C. P. Venango Co., 9 Pa. C. C. R. 289. A 
city incorporated by a special Act, containing under one hundred thousand 
inhabitants, although entitled to be classed as a city of the third class, under 
Sec. 1 of the Act of May 8, 1889, is not a city of the third class where it 
does not accept the provisions of the Act of May 33, 1874, as required by 
the Act of May 23, 1889, the latter Act repealing the former by implication. 

In re East Grant Street, 1888, 131 Pa. 596, 33 W. N. C. 333. The Act of 
May 24, 1887 (P. L. 218) providing for the incorporation and government 
of cities of the fourth, fifth, sixth and seventh classes is unconstitutional 
and void. 

Commonwealth ex rel. Darte «. Richard, 1890, C. P. Luzerne Co., 5 Kulp. 
Luz. Leg. Reg. 540. The second section of Act of May 33, 1889, P. L. 374, 
entitled " An Act constituting each city of the third class a single school 
district, providing for the election of school controllers, etc. , is a local or 
special law regulating the affairs of school districts and the management of 
public schools, and is unconstitutional, because cities of the first and second 
classes are excluded from its operation — Ayar's Appeal, 133 Pa. 281 • Ruan 
St., 35 W. N. C, followed. 
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Commonwealth ex rel. v. Reynolds et al., 1890, C. P. Luzerne Co., 5 Kulp. 
Luz. Leg. Reg. 647. The provisions of the first and ninth sections of the 
Act of May 23, 1889, P. L. 274, to the effect that each citj; of the third class 
hereafter incorporated, and each city of said class accepting the provisions 
of the Act in the mode prescribed, shall constitute a single school district, 
are constitutional. 

Part of an Act may be declared constitutional and part unconstitutional. 
If a statute attempts to accomplish a single object only, and some of its 
provisions are void, the whole must fall unless sufBcient remains to effect 
the object without the aid of the invalid portions ; but if its purpose is to 
accomplish two or more objects and is void as to one, it may still be in every 
respect complete and valid as to the other. Two objects were intended by 
the Act of 1889 ; first, consolidation of school districts in cities of the third 
class ; second, government of all school districts in cities of the third class. 
The intention as to the second object has failed, but not as to the first. — Ibid. 

City of Meadville «. Dickson, 1889, 8. C, 24 W. N. C. 451. The 57th Sec. 
of Act of May 23, 1874 (P. L. 269), providing that any city of the third 
class may become subjec^,to the provisions of said Act. and that the Mayor 
and Council of said city may effect the same by an ordinance thereof duly 
passed, is valid and constitutional, and is not obnoxious to the charge of 
being special or local legislation. Be-aMrming Reading v. Savage, 23 
W. N. C. 332. 

The 16th Sec. of the Act of April 11, 1876 (P. L. 20), which amends the Act 
of May 23, 1874, by providing that any city of the third, fourth, or fifth 
class may become subject to the provisions of the Act of 1874, or to any 
portion or portions of said provisions by ordinance of councils, etc., is uncon- 
stitutional. Following Ayar's Appeal, 122 Pa. 266. — Ibid. 

Commonwealth v. Reynolds, 1891, 137 Pa. 389, 27 W. N. C. 139. The Act 
of May 28, 1889, P. L. 274, relating to school districts in cities of the third 
class, violates Sec. 7, Art. IIL of the constitution and is wholly void ; be- 
cause, as it permits existing cities of that class, incorporated by special laws, 
to accept its provisions, without at the same time accepting those of the Act 
of May 23, 1874, P. L. 230, authorizing the classification, its tendency is to 
diversity, and not to uniformity. 

Commonwealth v. Reichard, 1890, Luzerne Co. C. P., 8 Pa. C. C. R. 563. 
The 2d Section of the Act of May 23, 1889, entitled " An Act constituting 
each city of the third class a single school district, providing for the election of 
school controllers," etc., is a local or special law regulating the affairs of 
.school districts and the management of public schools, and is unconstitu- 
tional under Art. Ill, Sec. 7, of the constitution, because cities of the first and 
second classes are excluded from its operation. Commonwealth ». Reynolds, 
8 Pa. C. C. C. 568. 

Pittsburg's Petition, 138 Pa. 401, 27 "W. N. C. 457. The fact that the 
Act of June 14, 1887, P. L. 395, " in relation to the government of cities of 
the second class " fixed certain dates for the doing of things necessary to put 
the city government in operation, compliance with which direction was 
possible only in the city of Pittsburg, the then sole city of that class, and 
made no corresponding provision for cities afterwards coming into it, does 
not render the Act invalid as a local law. 

The declaration in Sections 1 and 9 of said Act that the powers of the 
councils and of certain officers of cities of the second class shall remain 
" as heretofore," does not offend against Sec. 6, Art. Ill, of the constitution, 
prohibiting the reviving, amending, extending or conferring of laws without 
a rc-enactraent at length, as it does not extend or confer powers, previously 
exercised in some other way, to the incumbents of newly created oflSces ; 
but Sections 5, 6 and 7, in so far as they confer statutory powers, previously 
exercised by officers whose offices are discontinued, upon heads of depart- 
ments created by the Act, are unconstitutional and invalid, and such heads 
of departments possess no powers except such as are conferred by Sections 
15, 16 and 17 ; and Section 18, authorizing the councils to create new depart- 
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ments in the city government and to define their powers, is also unconstitu- 
tional. — Ibid. 

Appeal of the city of Pittsburg, 1891, S. C, 37 W. N. C. 457, 48 Leg. Int. 
209. The Acts of 1887 and 1889, relating to the opening of streets in cities of 
the second class, are invalid as a whole, and their authority cannot survive 
for any purpose. All assessments of damages and benefits, and uncollected 
liens therefor, fall, and the work which has been done, and the damages 
which have been inflicted upon lot-holders, must be paid for by the city. 

In re Ruan Street, 1890, 133 Pa. 357, 35 W. N. C. 349. The third and 
subsequent sections of the Act of May 6, 1887, P. L. 87, which provide a 
peculiar code of procedure in road cases for cities of the first class, unlike 
that in use in the rest of the State, as they do not relate to the exercise of any 
corporate powers by such cities, or to any matters of municipal government, 
but are a regulation of the practice and procedure in the common-law courts, 
are in violation of Sec 7, Art. Ill, of the constitution. 

The first and second Sections of the Act of May 6, 1887, are valid, 
because they serve to repeal an existing local system for the assessment of 
damages, and put in its place the system prevailing generally throughout 
the commonwealth. The local legislation forbidden by the constitution is 
that which provides a particular rule for a particular locality, not that which 
repeals such particular rules previously existing ; the former creates diver- 
sity, the latter brings about uniformity. — Ibid. 

II. Transition of cities from doss to daas — tTie power of city councils. 

Commonwealth v. Wyman, 1891, 137 Pa. 508, 37 W. N. C. 345. The title of 
the Act of May 8, 1889, P. L. 133, viz. : " An Act dividing the cities of this 
State into three classes, .... and designating the mode of ascertaining 
and changing the classification thereof. . . . "is sufficient to authorize 
the inclusion of a section designating when the new offices, created by a 
city's advance to a higher class, shall be filled by election, and when the 
official terms of officers, superseded by the change, shall cease. 

As the councilmen in office in a city of the third class, at the'time of its 
transition to the second class, continue to serve until the expiration of their 
respective terms, and constitute the city councils under the new government, 
it is their right and duty to elect the heads of the new executive departments, 
to which the'city becomes entitled under Sec. 4, Act of June 14, 1887. — Ibid. 

The transition of a city from one class to another, under the provisions of 
the Act of May 8, 1889, P. L. 133, works no change in its government, except 
such as the law makes necessary to adjust it to the class into which it goes ; 
repeals no ordinances and vacates no offices except such as are abolished, and 
makes no vacancies to be filled except by the creation of new offices. — IMd. 

The persons, at the time of the transition, legally filling offices common to 
cities of each class, serve out the official terms for whicii they were elected, 
becoming possessed of all the powers and subject to all the duties pertaining 
to their offices in cities of the class to which the muncipality has advanced ; 
but their successors are to be elected under the laws regulating cities of that 
class. — Ibid. 

The provision in the Act of June 14, 1887, that the members of the select 
council shall be divided into two classes, alternating in the expiration of 
their official terms, does not present any difficulty in its application to a 
city having thirteen wards ; it does not rec[uire the two classes to be equal, 
or if so, an arrangement, making a division as nearly equal as possible, 
would be a substantial compliance with the law. — Ibid. 

Loomis fl. Griffin et al, C. P. Lack., 51 Kulp. Luz. Leg. Reg. 383. Where 
a county is divided under the Act of April 17, 1878, exemplifications of 
mortgages, judgments, mechanics' liens, verdicts, and records from the 
old county are entered in the new under that Act, and not under the Act of 
1840 ; and an exemplification may still be entered in the new county, 
although the mortgage, judgment, mechanics' liens, verdict, or record, be 
itself an exemplification from still another county. 
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III. Bjffects of the constitution of 1874 upon existing chaHers. 

Taggart v. Commonwealth of Penna. exrel. Atty. Gen., 1883, 103 Pa. 354. 
By virtue of the provisions of the Constitution of Penna. of 1874, Art. XIV, 
Sec. 1, and after Act of March 81, 1876, Sec. 17, the office of " City Controller " 
of the City of Philadelphia was made a county office, and by virtue of the 
provisions of the Act of May 15, 1874, the Governor of the Commonwealth 
is authorized to flU a.vacancy occurring in said office, and by and with the 
consent of the Senate. 

The City Councils of Philadelphia have no power to fill a vacancy occur- 
ring in said office. 

The title of the Act of March 31, 1876, to wit : " An Act to carry into 
effect Sec. 5 of Art. XIV of the Constitution relative to the salaries of county 
officers, and the payment of the fees received by them into the State or 
county treasury, in counties containing over one hundred and fifty thousand 
inhabitants " is sufficiently indicative of all the provisions enacted in said 
Act, to comply with the constitutional requirement relating to the title of 
Acts of Assembly. , 

The fact that in the Act of June 11, 1879 (P. L. 130), the Controller of Phila- 
delphia is referred to as " City Controller," and the fact that several ordi- 
nances of councils, passed since the Act of 1876, imposed duties upon him as 
" City Controller," do not change his status as a county officer. 

Williamsport Rwy. Co.'s Appeal, 1888, 31 W. N. C. 309. A corporation 
chartered subsequently to the Constitutional Amendment of 1857, providing 
that charters thereafter granted should be subject to alteration, revocation 
or annulment by the Legislature, and prior to the adoption of the present 
Constitution, is not subject to any of the provisions of the latter which might 
in any degree change' its charter. Such a charter cannot be altered or 
revoked unless, in accordance with the terms of the Amendment of 1857, it 
appears that the provisions of the charter are " injurious to the citizens of 
the Commonwealth." and it must be so altered or revoked " that no injustice 
shall be done to the corporators." Charters so granted were left untouched 
by the Constitution of 1874, and so remain until the companies holding 
them enter into a new contract with the State by accepting the benefit of 
some future legislation. 

In accordance with this principle a street railway company so chartered, 
with no provision in its charter requiring it to obtain the consent of a 
municipal council before laying its tracks, may subsequently to the adoption 
of the present Constitution build an extension of its road without obtaining 
such consent, as provided by Ai-t. XVII, Sec. 9, of the Constitution : reversing 
3 C. C. R. 39. 

Commonwealth of Penna. ex rel. Attorney-General v. Oellers, 1891, 
8. C. , Leg. Int. 358. The office of Treasurer of Philadelphia (as well as 
that of Controller), which was originally a part of the City government, as 
established by the Consolidation Act of February 3, 1854, has been changed 
by Article XIV, Section 1, of the Constitution, and the Act of March 31, 
1876, P. L. 13, from a mere municipal office, which the Legislature may 
destroy at will, to a county office, resting upon the organic law, and beyond 
the power of the Legislature to abolish. 

Under Article XIV, Section 3, of the Constitution, which provides that all 
vacancies in county offices shall be filled in such manner as may be directed 
by law, the office of Treasurer is within the Act of May 15, 1874, vesting in 
the Governor the right to fill vacancies in offices created by the Constitution 
and laws, where provision is not already made for doing it by some other 
means. 

IV. Taxation — assessments. 

Love V. Philada. & Reading R. R. Co., 1888, C. P. No. 1 Phila., 33 W. 
N. C. 171. Sec. 4, Act of June 35, 1885, providing for a deduction of the 
tax of three mills on the loans of corporations, is unconstitutional. 
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Commonwealth v. Lehigh Valley R. R. Co.. 1888, S. C, 22 W. N. C. 535. 
The 7th Sec. of Act of June 7, 1879, imposing a tax upon gross receipts 
derived from "tolls and transportation, telegraph business, and express 
business," is not valid so far as it applies to receipts derived from commerce 
between points within and points without the State ; but is valid as to 
receipts derived from commerce wholly confined within the limits of the 
State, although the company doing the business is a foreign corporation. — 
lie-affirming. Com. v. Del. and Hudson Canal Co., 21 W. N. C. 406, and 
' following Railway Gross Receipts case, S. C. U. S., 15 Wall. 284. 

Meadville City e. Dickson, 1889, 129 Pa. 1, 24 W. N. C 451. The Act of 
April 11, 1876, P. L. 20, amending the Act of May 23, 1874, dividing cities 
into tliree classes, etc. ; and the Act of May 24, 1887, P. L. 204, dividing 
cities into seven classes ; and as well the Act of May 17, 1887, P. L. 117, 
authorizing cities of the third, fourth and fifth classes to levy and collect 
taxes, etc., are all so much interwoven with unnecessary and excessive clas- 
sification, that no part of either can be sustained as constitutional. Ayar's 
Appeal, J 22 Pa. 266. 

City of Erie v. Brady, 1889, 127 Pa. 169, 24 W. N. C. 252. The provi- 
sions of Act of May 17, 1887 (P. L. 117), which provide that " all taxes here- 
tofore levied in any of the cities of the third, fourth and fifth classes in any 
one year, in amount not exceeding twenty mills on the dollar, and all assess- 
ments made in pursuance of the ordinances of such cities, are hereby made 
valid ," do not operate to validate assessments made prior to the passage of 
the Act, as the retroactive word " heretofore " is used only in connection 
with the word " taxes " and not with the word " assessments." — Ibid. 

Wagner Institute ®. Philadelphia, 1890, 132 Pa. 612, 25 W. N. 0. 437. 
Exemption from taxation is a subject of inherent public interest ; and under 
said constitutional provisions, the legislature may at any time repeal an 
exemption of property from taxation contained in a charter granted subse- 
quently to 1857, and such repeal may be made by general enactment. — 
Ibid. 

The effect of the Act of April 8, 1878, P. L. 64, is to repeal the exemption 
from taxation of the real estate of religious, charitable, and educational insti- 
tutions, excepting that upon real estate, not exceeding five acres, which is 
annexed or attached to the buildings of such institutions. Northampton Co. 
v. Navigation Co., 75 Pa. 461 ; Wagner's Institute App., 116 Pa. 555. 

LjDve V. Philada. & Reading R. R. Co., 1888, C. P. No. 1 Phila., 33 W. 
N. C. 171. The Act of June 30, 1885, providing for the deduction of three 
mills from interest due by a corporation on its bonds, is unconstitutional. — 
Affirming, Commonwealth v. Canal Co., 31 W. N. C. 587. 

Townaend v. Wilson, 1889, C. P. Huntingdon Co., 6 Lan. L. Rev. 390. 
The Act of June 3, 1881, making taxes assessed upon real estate a lien, ex- 
cept in cities of the first, second and fourth classes, is void, being in viola- 
tion of the Constitution, Art. Ill, Sec. 7, forbidding special laws regulating 
the affairs of counties and municipalities, and Art. IX, Sec. 1, requiring 
the assessment and collection of taxes to be by general laws. 

Commonwealth v. Chester City. 1889, 138 Pa. 648, 33 W. N. C. 316. 
Section 42, Act of April 29, 1844, P. L. 501, requiring the treasurer of each 
county, city, and borough, on the payment of interest to holders of its corpo- 
rate loans, to assess a State tax upon the nominal value thereof, and to 
deduct and return the same to the State Treasurer, is not repealed by Sec. 4, 
Act of April 30, 1864. 

Dunbar & Co. v. Williamsport, 1891, C. P. Lycoming Co., 9 Pa. C. C. R. 
451. A contract to pave the streets of a city of the third class, entered into 
by the city authorities with a contractor, by virtue of the Act of May 34, 
1887, which Act was declared unconstitutional, is validated by the Act of 
May 23, 1889, authorizing re-assessments. A refusal by the defendant city 
to levy and collect assessments upon abutting owners will constitute a breach 
of covenant, and render the city liable in damages to the contractor, who 
fulfilled his covenant and paved the streets, as he contracted to do, under the 
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Act of 1887. The authority for public officers to act in a public matter is 
to be construed a duty. — IMd. 

Cheater City «. Black, 1890, 133 Pa. 568, 25 W. N. C. 480. The Act of 
May 23, 1889, P. L. 272, authorizing assessments and re-assessments for the 
cost of local improvements already made under the Act of May 24, 1887, P. 
L. 204, declared unconstitutional in Ayar's Appeal, 122 Pa. 266, is not in 
violation of Sec. 1, Art. IX, of the Constitution, providing that all taxes 
shall be uniform. 

Y. Board of mewers — assessments. 

Pittsburg's Petition, 1890, 138 Pa. 401, 37 W. N. C. 457, The sections 
of the Acts of June 14, 1887, P. L. 386, and May 16, 1889, P. L. 338, relating 
to streets and sewers in cities of the second class, which provide for the 
creation, and fix the powers and duties of a board of viewers to assess dam- 
ages and benefits arising from the opening and improvement of streets, and 
the construction of sewers in such cities, are unconstitutional and void. 
Wyoming St. ■». Pittsburg, 137 Pa. 494. 

The board of viewers is an indispensable part of the system of assess- 
ments which said Acts undertake to establish, and with the striking down 
of the board of viewers that system must fall as a whole ; wherefore, all 
assessments of damages and benefits made under said Acts are invalid, all 
work done or to be done thereunder must be paid for by the city, and all 
damages inflicted upon property owners thereby must be recovered from 
the city. Even if the system of assessments provided for the city of Pitts- 
burg by the Act of January 6, 1864, P. L. 1131, and its supplements, be 
still In existence for any purpose, that system cannot be resorted to in a case 
where street improvements have been conducted in accordance with the 
provisions of the Act of June 14, 1887, P. L. 386, and without a compliance 
with the conditions prescribed by the prior Acts. — Ibid. 

In re Sycamore Alley, 1890, Q. S. Chester Co., 9 Pa. C. C. R. 61. Assess- 
ments for contribution upon properties benefited by the opening of a street 
or alley in a borough, under the Act of April 23, 1856, can be made only 
for the purpose of paying damages assessed against persons injured ; and 
where no damages are done, no assessments for contribution can be made. 

If the assessments for contribution, prescribed by the Act, were made to 
pay for opening Ihe street or alley, or for general borough purposes, the Act 
would be unconstitutional under Art. IX, Sec. 1, of the Constitution, pro- 
viding for uniform taxation under general laws. — Ibid. 

Wyoming St. v. Pittsburg, 1891, 137 Pa. 494, 27 W. N. C. 136. The 
sections of the Act of June 14, 1887, P. L. 386, relating to streets in cities of 
the second class, which provide for the creation, and fix the powers and 
duties of the " Board of Viewers," are in plain violation of the Constitution, 
and therefore void ; because they do not relate to any subject under municipal 
control, or to the exercise of any municipal power. Moreover, they affect 
the powers and practice of the courts of law of Allegheny County ; and 
they impose on citizens of a city of the second class a new, inconvenient, 
injurious and oppressive system for assessing damages and benefits, alleged 
to be done by or to result from an entry on land under the right of eminent 
domain, to which system citizens of other cities and other parts of the State 
are not subjected. — Ibid. 

These sections might be held unconstitutional and void, for the further 
reason, that their provisions are of such a character that they practically 
deny to persons affected by them that free and open access to the courts of 
law, which the Bill of Rights guarantees to every citizen of the Common- 
wealth. Per Mr. Justice Williams. — Ibid. 

VI. Street 'paving and construction convpanies — tTieir rights, etc. 

In re Application of Penna. Paving Co. (Opinion of Atty. General), 1888, 
6 Pa. C C. R. 133. Clause IV of the Act of April 29, 1874, as amended 
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by the Act of May 24, 1887, provides for the incorporation of street paving 
and construction companies, as well as the maintenance and operation of 
road companies. 

Section 30 of the Act of 1874 applies only to road companies, and not to 
construction companies formed under the Act of 1887. 

Street paving and construction companies so incorporated, in addition to 
the right to construct and build roads, may repair and put in proper con- 
dition roads and streets already constructed and in use for the persons or 
municipalities having control thereof. This is the sense in which the word 
" maintenance " is used in the Act of 1887. (Atty. Gen. Kirkpatrick.) 

VH. Borough ordinance regulating occupation of streets by street railway 

company. 

Norristown v. Citizens' Pass. R'y Co., 1890, C. P. Mont. Co., 9 Pa. C. C. 
R. 102. A borough ordinance, regulating the occupation of the streets by 
a street passenger railway, and upon a failure by the company to repair the 
streets, providing for the collection of the expense of repairing by the 
borough, in the same manner and by the same process as that prescribed by 
a special act, recited by its title, is void under Art. Ill, Sees. 6 and 7, of 
the Constitution, prohibiting local or special laws regulating_ the affairs of 
boroughs, or providing or changing methods for the collection of debts or 
the enforcing of judgments, or extending an Act by reference to its title only. 

VIII. Fees of deputy coroners. 

Comw'lth v. Grier, 1891, C. P. No. 1 Allegheny Co., 9 Pa. C. C. R. 
444. A deputy coroner appointed under the Act of May 9, 1889, whether a 
county officer or a clerk, under Art. XIV, Sees. 1 and 2, of the Consti- 
tution, is not entitled to be paid for his services in fees, in counties containing 
over 150,000 inhabitants, because required by Art. XIV, Sec. 5, of the 
Constitution, to be paid by a salary. 

The Act of May 9, 1889, is unconstitutional, as to counties containing 
over 150,000 inhabitants, under Art. Ill, Sec. 3, requiring the subject of an 
Act to be clearly expressed in its title, the title being " An Act to provide for 
the appointment of deputy coroners in the several counties of this common- 
wealth," but giving no notice as to how they were to be appointed or paid. — 
Md. 

It seeems that the Act of 1889 applies only to counties already having 
deputy coroners. — Ibid. 

IX. Interstate commerce. 

Wigon et al. v. Penna. R. R. Co., 1890. Phila. C. P. No. 1, 25 W. N. C- 
574. The provisions of the Act of June 4, 1883, imposing a penalty for 
discrimination by common carriers, are, so far as they attempt to regulate 
charges for transportation to or from this State from or to points without the 
same unconstitutional, as infringing the right of Congress to regulate com- 
merce between the States and with foreign countries. 

Norfolk and Western R. R. Co. v. Comw'lth of Penna., May 19, 1890, S. 
C. U. S. , 26 U. N. C. 189. A corporation of the States of Virginia and West 
Virginia, whose railroad was wholly in said States, entered into contracts 
with corporations of Pennsylvania and other States, whereby its road 
became a link in a through line over which freight and passengers were 
carried into, out of, and through Pennsylvania. The said corporation 
maintained an office in Philadelphia for the use of its officers, agents, and 
employees. Held (reversing Norfolk and Western R. R. Co. v. Comw'lth, 114 
Pa. 256, S. C. Weekly Notes, 881) that the business of the corporation in 
Pennsylvania was interstate commerce, and that the license fee required by the 
State of Pennsylvania for the maintenance of the office in Philadelphia was a 
tax upon the means or instrumentalities of the company's interstate commerce. 
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and as such in violation of the commercial clause of the Constitution of the 
United States.— Beoeraing Norfolk & West.R. R, Co. v. Comw'lth of Pa., 
114 Pa. 356. 

Comw'lth V. Lehigh Valley R. R. Co., 1888, S. C, 33 W. N. C. 535. 
When property destined to a point outside of the State is in the custody of 
the carrier, and transportation has actually begun, interstate commerce 
has commenced, and during a temporary stoppage within the State, which 
is not an abandonment of the original movement, the article is as fully pro- 
tected from taxation as when in motion upon the cars. Affirmed in Com- 
w'lth V. Lehigh Valley R. R. Co., 1889, 129 Pa. 308. 

Comw'lth V. Lehigh Valley R. R. Co., 1889, 139 Pa. 308, 34 W. N. C. 
189. The fact that the persons or property, carried continuously from one 
point to another in the same State, may pass the boundaries of the State 
does not create interstate commerce to be regulated by Congress under Sec. 
8, Act I, of the Constitution of the United States. 

X Miacellane<ms. 

Comw'lth ®. Sellers, 1889, 130 Pa. 83, 35 W. N. C. 154. The Act of May 13, 
1887, Pa. 108, does not offend against Sec. 3, Art. Ill, of the Constitution, de- 
claring that " no bill . . . shall be passed containing more than one sub- 
ject, which shall be clearly expressed in its title ": there is not a single sec- 
tion of the Act, or clause of any section, that is not germane to the subject of 
the title. 

Lof tus «. F. & M. N. Bank, 1890, 133 Pa. 97, 35 W. K. C. 459. The Act 
of March 18, 1875, P. L. 24, is not in conflict with Sec. 7, Art. Ill, of the 
Constitution. It is not a regulation of the municipal affairs of the city of 
Philadelphia, within the meaning of that section, but it is a regulation of 
the mode of transfer of certain kinds of property for the public business 
convenience. 

Patent v. Philada. & Reading R. R. Co., 1884, Philada. C. P. No. 4, 17 
Phila. 291, 41 Leg. Int. 334. In construing Art. XVI, Sec. 8, of the 
Constitution of Pa. there is no distinction to be made between municipal 
and other corporations ; they are alike responsible for property " injured or 
destroyed," as well as for property " taken " in the construction or enlarge- 
ment of their works. 

Gyger v. Railway Co., 1890, 136 Pa. 96, 26 W. N. C. 437. When either 
of the words, railroad or railway, is used in a statutory or constitutional pro- 
vision, and tiie contract is without indication that a particular kind of road 
is intended, the provision will be held applicable to every species of road 
embraced in the general sense of the word used. Hestonville, etc., R. Co. ■». 
Philada. , 89 Pa. 210 ; but, though the words are synonymous, yet, when 
either one ox, the other of them is used in a provision, and it is evident from 
the contents that a particular kind of road is intended, that kind of road 
only will be held to be the subject matter of the enactment. 

City of Erie v. Brady, 1889, 127 Pa. 169, 24 W. N. C. 353. The provi- 
sions of the Act of May 1, 1876 (P. L. 94), regulating the passage of ordi- 
nances by the councils of all cities except those of the first class, authorizing 
the gradmg or paving of streets, etc., are not obnoxious to the constitu- 
tional prohibition of special legislation. 

Millvale Bor. •». Evergreen R'y. Co., 1890, 131 Pa. 1, 25 W. N. C. 143. 
The terms "railway" and "railroad" being synonymous, the term "pas- 
senger railway" having no precise meaning, and the name of a corporation 
not being necessarily descriptive of its purpose and object, a title in the 
words " An act to incorporate the Lawrenceville and Evergreen Passenger 
Railway Company," is sufficient to authorize the passage thereunder, prior 
to the Constitution of 1874, of an Act granting a special charter for a steam 
railroad. 
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CONTRACTORS. 

Debts due corporation — set off— priority cf lien, etc. 

Clement ». City of Philadelphia, 1891, 187 Pa. 328, 37 W. N. C. 194, 48 
Leg. Int. 26. A power of attorney given by a contractor to collect from 
the city the proceeds of the contract, due said contractor on completion of 
the contract, does not vest in the holder of the power a claim superior to the 
city's right of appropriation or set off against a debt due by the contractor to 
the city before the execution of the contract between the city and the con- 
tractor on which the power of attorney was based. 

Reed's Appeal, 1888, 122 Pa. 565, 23 W. N. C. 549. The Resolution of 
1843 only protects debts which have been incurred and remain unpaid prior 
to the execution of the " assignment, conveyance," etc., etc., of the property. 
The contractor has no equitable lien sufficient to give him a priority in dis- 
tribution, by reason of having done the work which gave value to the prop- 
erty of the company. 

Reed's Appeal, 1888, 123 Pa. 565, 33 W. K C. 549. Upon a question of 
distribution, the contractor for the construction of the railroad cannot set 
up that the issue of bonds was contrary to the provision of the Act of March 
13, 1873 (P. L. 45), that a railroad company shall not issue bonds in excess 
of the capital stock actually paid in. Having been a party to the fraud, he 
cannot avail himself of his own wrong. 

CONTRACTS. 
I. The general power of corporations to make contracts — validity. 

Central Transportation Co. v. Pullman's Palace Car Co., 1891, S. C. U. 8., 
139 U. S. A contract made by a corporation which is beyond the powers 
conferred upon it by the Legislature, and which involves an abandonment by 
the corporation of its duty to the public, is unlawful and void. 

A contract of a corporation which is beyond the powers conferred upon it 
by the Legislature is not voidable only, but wholly void ; It cannot be rati- 
fied by eitlier party ; no performance on either side can give the un- 
lawful contract any validity, or be the foundation of any right of action 
upon it. — Ibid. 

A contract by which a corporation, chartered to perform the duties of a 
common carrier, or any other duties to the public, agrees that it will not 
perform those duties at all, anywhere, for ninety-nine years, is unreasonable 
and void. — Ibid. 

A contract between two corporations, in order to bind either of them, 
must be within the corporate powers of both. — IMd. 

A statute authorizing a corporation for the transportation of passengers in 
railroad cars constructed and owned by it to contract with other corpora- 
tions for the leasing and transfer to them of its railway cars and other per- 
sonal property, does not authorize it to make to a single corporation an ab- 
solute transfer for a long lease of all its personal property, moneys, credits, 
and rights of action, and to deprive itself by covenant of the right to exer- 
cise the franchise granted to it by the Legislature for the accommodation of 
the public. — Ibid. 

When a contract made by a corporation is beyond the powers conferred 
upon it by existing laws, neither the corporation nor the other parties to the 
contract can be estopped, by assenting to it, or by acting upon it, to show 
that it was prohibited by those laws. — ^d. 

Where a contract is ultra vires and has been partly performed and prop- 
erty has passed under it, an action for the return of a compensation for 
the property is one to disaffirm the unlawful contract.— /6id. 

A corporation cannot, without the assent of the Legislature, transfer its 
franchise to another corporation, and abnegate the performance of the 
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duties to the public imposed upon it by its charter as the consideration for 
the grant of its franchise. — Ibid. 

II. With company about to he incorporated — consolidation with company of 
a different character: 

Bensinger v. Wren, 1882, 4 Out. 500. Although a contract with a com- 
pany, not incorporated but having incorporation in view, is binding upon 
the corporation, yet where such a contract contemplates the continuance of 
the company, after its incorporation, in the same business which it carried on 
before, it is rescinded when the company is consolidated with a corporation 
whose charter expressly provides that no such business shall be carried on. 

///. By and with municipality — the " lowest bidder" — set off, etc. 

Appeal of Phila. ■». Wilmington & Bait. R. R. Co., 1888, 121 Pa. 44, 
23 W. N. C. 285. Where a municipality is specially authorized by Act of 
Assembly to grant the use ^nd occupation of its streets to a railroad com- 
pany, and it is further provided by such Act, that said grants, when duly 
made, shall be valid and effectual to transfer the rights and privileges therein 
contracted for to the said railroad company, in the like manner as if made 
between individuals, said municipality has power to contract to change the 
grade of a street, across which the company's road runs at right angles, in 
consideration of an agreement, on the part of the company, to construct a 
bridge at the crossing, and donate the same to the city. In such case, 
where the agreement is carried out, the municipality is bound by the 
contract, and cannot subsequently recede therefrom, and re-establish a 
grade crossing. 

Mazet ■». Pittsburg, 1890, 137 Pa. 548, 27 W. N. C. 73. By Sec. 6, Act 
of May 33, 1874, P. L. 230, it is required that city contracts for work, or 
materials, shall be given to "the lowest responsible bidder, under such 
regulations as shall be prescribed by ordinance " ; ordinances of the city of 
Pittsburg, passed in pursuance thereof, provided for the awarding of such 
contracts after public notice, upon specifications approved by the Depart- 
ment of Awards. Held, that the true intent of said statute and ordinances 
is to secure to the city the benefit and advantage of fair and just competition 
between bidders, and at the same time to prevent favoritism and fraud in 
every foim ; and to that end it is essential that there should be plans and 
specifications on which to bid, as otherwise there can be no competitive 
bidding. Wherefore, a contract let, under an ordinance of said city, direct- 
ing the paving of a street, without specifvin^ the kind of paving to be done, 
is illegal,, null, and void, where no specifications for the kind of pavement 
contracted for were prepared prior to the bidding ; and, on the contrary ,_ the 
advertisement inviting bids referred bidders to specifications on file in a 
certain office, all which related to other kinds of paving. 

Such contract is void, notwithstanding that it was awarded, and was 
approved, by the councils without fraud ; and notwithstanding that, in the 
opinion of the city officers, competition as to the kind of pavement was 
widened, and the city's interest promoted, by directing each bidder there- 
for to prepare his own specifications and submit them with his bid, and 
that this course was taken. — Ibid. 

Clement «. Philadelphia, 1891, 137 Pa. 328, 37 W. N". C. 194, 48 Leg. 
Int. 26. When a city awards a contract for the performance of a public 
work to one who is its judgment-debtor at the date of the contract, the city 
can set off its judgment against the contractor, in an action brought by him, 
after performance, to recover the price of the work done. The fact that the 
surety in the contractor's bond for the performance of his contract advanced 
to the latter the moneys necessary to perform, as a loan under the Act of 
April 6, 1870, P. L. 56, to be compensated by a share in the profits in lieu of 
interest' does not impair the city's right of set-off ; nor does the fact that, by 
the agreement between the surety and the contractor, the former was to 
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receive, as security for his advances, all warrants for moneys to become due 
on the contract, give him an equitable claim superior to the city's right of 
set-off. Phila. ». Loekhardt, 73 Pa. 211 ; Ramsey's App., 2 W. 228.— IMd. 

When the city, with the contractor's consent, and without any notice that 
the surety had any interest whatever in the contract, appropriated a part of 
the contract price to the payment of its judgment against the contractor, the 
surety has no right of action against the city for the sum so appropriated. — 
Ibid. 

The filing with the City Controller of a power of attorney authorizing the 
surety to receive all warrants coming to the contractor, was not notice of the 
surety's interest, and imposed on the city no duty to notify him of the con- 
tractor's indebtedness, and of its purpose to use the same as a set-off. — Ibid. 

Mazet V. Pittsburg, 1890, 137 Pa. 548, 27 W. N. C. 73. The expression 
" lowest bidder," in the Act of May 23, 1874, necessarily implies a common 
standard by which to measure the respective bids, and that common stand- 
ard must necessarily be previously prepared specifications, fully accessible 
to all competitors for the contract, upon which alone their respective bids 
are to be based. 

American Artificial Stone Pavement Co. ■». Wagner, 1891, 48 Leg. Int. 77. 
Under the 6th Section of the Act of May 23, 1874, the City of Philadelphia 
cannot award a contract to any other than the lowest responsible bidder, 
and an attempt to do otherwise may be restrained by injunction. But the 
publication of an advertisement inviting proposals for doing work or furnish- 
ing materials does not bind the city to accept any of the tenders submitted. 
The projected improvement may be abandoned by the councils, or the bids 
may all be referred by the officer to whom their consideration is entrusted, 
if, in the exercise of an honest discretion, he is of opinion that the public 
interests will be subserved thereby. Therefore, the acts of a city ofiicer, in 
rejecting all of the bids tendered to him, does not render him liable to the 
person who would have been entitled to the contract, if any had been 
awarded. 

IV. Mandatory order to fulJU. 

Thompson Glass Co. v. Fuel Gas Co., 1890, 137 Pa. 317. A contract 
between a natural-gas company and a glassworks company provided that 
the former should furnish gas for fuel to the latter for a period of three 
years, if its well were reasonably capable thereof, saving to other consumers 
a similar right of supply, and to domestic consumers, particularly, the 
first right over manufacturing companies ; and the glass company filed a 
bill, alleging that its works have been constructed for the use of natural 
gas only as fuel ; that the gas company had turned off the supply of gas ; 
and that unless the supply were continued, irreparable injury would ensue ; 
it was not error to refuse an interlocutory decree, in the nature of a man- 
datory order, upon the defendant, to continue the supply. 

V. Plea of ultra vires. 

Pullman's Palace Car Company «>. Central Transportation Co., 1891, S. 
C. U. S., 139 U. S. In an action where the objection that the contract sued 
on was ultra vires was not pleaded, nor in any way brought to the notice of 
the court below, the defendant cannot avail himself of it upon a writ of 
error. 

VI. MisoeUa/neous. 

Commonwealth v. Equit. Benef. Assn., 1890, 137 Pa. 417, 25 W. N. C. 347. 
A contract of insurance is purely a business adventure, not founded on any 
philanthropic, benevolent, or charitable principle ; and the design and pur- 
pose of an insurance company, and the dominant and characteristic feature 
of its contract, is the granting of an indemnity or security against loss, for a 
stipulated consideration. 

The design of what are known as benevolent societies, which are purely 
of a philanthropic or benevolent character, is not to indemnify or secure 
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against loss, but, from the contributions of members, to accumulate a fund, 
to be used in their own aid or relief, in the misfortunes of sickness, injury 
or death. — Ibid. 

Forepaugh v. Railroad Co., 1889, 138 Pa. 317, 34 W. N. C. 385. A con- 
tract made in New York, by which, in consideration of the transportation 
of a circus train over a railroad in that State, the owner voluntarily agrees 
to release the railroad company from responsibility for negligence, being 
valid in New York, will be enforced in this State, as it is not contrary to 
justice or morality, and its enforcement will not derogate from our laws or 
settled public policy. 

Whether a railroad company, in furnishing the motive power and train- 
men to transport over its tracks the circus train of another party, is'acting 
in a capacity other than that of a common carrier, and therefore a contract 
to release it from responsibility for negligence would be valid by the law of 
the State, if made therein, not decided. 

CORPOJIATE INDEBTEDNESS. 

What does not constitute an increase of. 

Manhattan Hardware Co. v. Phalen, 1889, 138 Pa. 110. The liabilities of 
a manufacturing corporation accruing in the improvement of its property, 
the employment of labor, or the purchase of materials in the prosecution of 
its ordinary business, do not constitute such an increase of indebtedness as, 
under Sec. 7, Art. XVI, of the Constitution, and the Act of April 18, 1874, 
require a previous meeting and consent of stockholders to validate them. 

COUNTY. 
A nrnnicipal corporation. 

In re Grant St., 1889, Q. S. Lan. Co., 6 Lan. L. Rev. 145. . A county is a 
municipal corporation, which may, in some cases, take private property for 
public use, under control of the Legislature, and subject only to the limita- 
tions of the Constitution. 

COUNTY OFFICERS. 

/. Salaried by Act of Assembly — no right to extra charge for sermees — Becorder 

of Deeds. 

Pierie v. City of Philadelphia, 1891, S. C, 37 W. N. C. 285. A county 
officer, whose salary has been duly paid by Act of Assembly, has no right to 
extra charge for services pertaining to his office which have been cast upon 
him by law. The Act of June 24, 1885 (P. L. 160), provides that where a 
recorder of deeds had neglected to authenticate the record of any recorded 
instrument by adding to the record a proper certificate, his successor in 
office should sign the same, and should receive a fee for so doing, to be paid 
by the county. The recorder of deeds of Philadelphia having performed 
certain services under the Act, brought suit against the city to recover the 
fees : Held that the Act of March 31, 1876 (P. L. 13), fixing a salary for the 
said officers, and the provisions of Art. XIV, Sec. 5, of the Constitution, 
that county officers in counties of over 150,000 inhabitants should be paid 
by salary, and should pay all fees that they were authorized to receive into 
the treasury, were bars to his recovery.— JMd 

The said Act of 1885 was an unnecessary piece of legislation. It was 
called for by no public need, and served no useful purpose. The certificates 
provided for by said Act add nothing to the legal value of the record. 
—lUd. 

JSeld that the Act was in conflict with Art. Ill, Sec. 3, of the Constitu- 
tion, in that there was nothing in the title to give notice that the cost of 
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perfecting the records authorized by the Act was to be thrown upon the 
county. — Ibid. 

II. Register of wills a judicial officer. 

Shoenherger's Estate, 1890, S. C, 217 W. N. C. 139. While a decree of 
a register of wills granting letters testamentary may undoubtedly be de- 
clared void in a collateral proceeding, when it appears on the face of the 
record that he had no jurisdiction, yet after a register has granted letters 
and there has been no appeal from his decree, it cannot be attacked collat- 
erally in another county on the ground that the decedent was a non-resident 
and the greater part of the estate was in the latter county. 

The register of wills is a judicial ofiBcer, and it will be assumed that he 
inquired into the amount and situs of the decedent's estate before granting 
letters, so that as long as his decree remains unappealed from, it cannot be 
set aside by the register of another county. — Ibid. 

The Act of March 15, 1833, does not make it the duty of the register to 
preserve the evidence upon which he acts. — Ibid. 

Quwre. — Whether the 6th and 13th Sections of that Act should be construed 
together so as to restrict the power of granting letters testaiiientary, where the 
decedent is a non-resident and his will has been probated in another State, 
to the register of the county in which the larger part of the estate of the 
decedent should happen to be found. — Ibid. 

Shadier v. Blair Co., 1890, 26 W. N. 0. 487. It is the duty of the county 
commissioners to keep the county bridges in a safe condition for all the 
ordinary purposes of travel. The county is liable in damages for injuries 
caused by the breaking down of a county bridge under the weight of a steam 
traction engine used for threshing, it not being a vehicle of an unusual 
character. 

City of Phila. ■». Martin, 1889, 125 Pa. 583. A county treasurer, in act- 
ing for the Commonwealth in the collection of its revenues and accounting 
for the same, performs distinct and separate duties imposed upon him by 
law, and in such services he, does not act in his capacity as a county ofiScer, 
but as the oflBcer, agent, or employee of the Commonwealth. 

///. Fees — salaries. 

Commonwealth v. Mercer, 1891, C. P. No. 1, Allegheny Co., 9Pa. C. C. R. 
461. The Act of May 31, 1879, purporting in its title to repeal Sec. 7 of 
the Act of March 31 , 1876 (in regard to the payment of fees bj county officers, 
in counties containing over 150,000 inhabitants, and providing a salary board 
to fix the salaries of employees), to repeal the supplemental Act of 1877, and 
conferring upon councils in cities of the first class the power to fix the 
number and salaries of certain employees is unconstitutional, under Art. Ill, 
Sec. 8, of the Constitution, prohibiting the passage of an Act containing 
more than one subject, which shall be clearly expressed In its title. 

It is also unconstitutional as local legislation under Art. Ill, Sec. 7, as it 
applies to only one city. The Act of July 5, 1883, is unconstitutional for 
the same reason. 

IV. County treasurer, Phila. — mtcaney. Turn filled. 

Commonwealth of Penna. ex rel. Atty. Genl. ■». Oellers, 1891, S. C, 48 Leg. 
Int. 352, 38 W. N. C. 153. The 10th Section of the Consolidation Act of 
February 3, 1854, declaring that vacancies in the office of City Treasurer 
shall be filled by the city councils, does not confer upon the councils the 
right to elect any person to fill such vacancy after the office has become a 
county office. 

There is, moreover, the inconsistency arising from the fact that, by the 
46th Section of the Consolidation Act, persons elected by the councils to 
fill vacancies are to continue in office until the next city election (which will 
be in February, 1893), whereas all county officers are required by Section 2 
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of Article XIV of the Constitution to be elected in November, and to enter 
upon their duties in the following January. The Consolidation Act thus 
cannot be held to be in force as to the filling of vacancies in county offices 
without giving the city councils power to extend the term of a Treasurer 
elected for that purpose beyond the time fixed by the Constitution. 

Therefore, when the office of City Treasurer in the County of Philadel- 
phia becomes vacant by the death or resignation of the incumbent, the 
vacancy can be filled only by the appointee of the Governor of the State : 
Taggart o. Commonwealth, 1883, 102 Pa. 354. 

V. Director of public works, PJiila. 

Amer. Artificial Stone Pavement Co. &c. v. Wager, 1889, Phila. C. P., 46 
Leg. Int. 496. The director of public works in Philadelphia in the perform- 
ance of his duties as defined b^ the Act of June 1, 1885 (P. L. 37), and the 
ordinances of councils passed in pytrsuance thereof, has, notwithstanding 
Sec. 6 of the Act of May 33, 1874 (P. L. 233), a discretion vested in him in 
awarding contracts for municipal work, and in the absence of proof of bad 
faith, he cannot be held personally liable in damages for rejecting, without 
explanation, all bids, and advertising tor new bids upon altered specifica- 
tions. 

DAMAGES. 
For land taken under right of eminent domain, see pp. 679-683. 
For opening ofpvMic streets and roads, see pp. 697-699. 

DEDICATION OF LAND TO PUBLIC USE. 

In re Opening of "Wayne Avenue, 1889, 124 Pa. 135, 23 W. N. C, 232. 
The mere mention, by name in a deed, of a street which is upon the city 
plan, but unopened, does not amount to a dedication to the public use of 
the grantor's title to the street, so as to deprive him of his right to compen- 
sation when the land is actually taken by the opening of the street. — Follow- 
ing in re Opening of Brooklyn St., 48 Pa. 640, S. C, 21 W. N. C. 56. 

Weiss ». South Bethlehem Bor., 1890, 136 Pa. 294, 26 W. N. C. 433. 
Dedication of land to public use as a highway is a question of intention. 
When- the intention to dedicate exists, and the way is used by the public, 
the dedication will become effective without reference to the length of time 
covered by such user ; but when there is no such intention, the user will 
not work a dedication, however long continued. 

An owner may make a limited dedication in favor of the public, renew- 
able at his mere pleasure, or majr suffer a permissive use by the public for 
all purposes of passage, jointly with himself, without in any degree impair- 
ing his right to terminate such privilege at any time. Gowen v. Phila. 
Exchange Co., 5 W. & S. 143 ; Griffin's App., 109 Pa. 15Q.—Ibid. 294. 

When there is no other evidence of dedication than the mere fact of public 
user, so that the right claimed by the public is purely prescriptive, it is 
essential, to maintain it, that the user or enjoyment shoiild be adverse, 
uninterrupted, and exclusive for twenty-one years. Comw'lth v. Cole, 26 
Pa. 187, distinguished.— iJjd!. 294. 

DEEDS. 

To and by corporations. 

City of Wilkesbarre v. Wyoming Historical Society, 1890, 134 Pa. 616, 47 
Leg. Int. 342. The omission of the words "successors and assigns" in a 
deed to a corporation does not defeat its title. When the Legislature author- 
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izes or directs a municipality to make a certain conveyance, the latter has no 
right to attach any conditions to the grant. 

City of Willsesbarre u Wyoming Historical Society, 1890, 134 Pa. 616, 
47 Leg. Int. 342. A deed made by a municipal corporation in pursuance 
of a resolution of its council, which resolution was in itself passed in com- 
pliance with a special statute, will not be invalidated by reason of a variance 
from the provisions of the resolution, provided it is within the powers con- 
ferred by the statute. 

DIEECTORS OF CORPOEATION. 

/. Need not be stockholders — compensation — the president. 

Gilbert Dep. Atty. Gen., 1880, 7 Pa. 0. C. R. 178. The directors of a 
corporation need not be stockholders or corporators, under the general 
corporation Act of April 29, 1.874. 

Phila. & Reading R. Co. e. Love, 1889, 125 Pa. 488, 28 W. N. C. 537. A 
director of a corporation who voted against a reconstruction plan, to reduce 
the value of the corporate securities, recommended by the board to the 
holders for their adoption, is not estopped as an individual by the action of 
the board, although the opposition to its action was not made known to the 
public. 

Martindale v. "Wilson Cars Co., 1890, 134 Pa. 848. 56 W. N. C. 48. The 
general rule upon the subject of compensation to the directors of a private 
corporation is that they are not entitled to compensation for their official 
services, unless it is provided for in the corporate charter or by-laws. In 
the absence of such provision, a director or president of such a corporation 
cannot recover pay for official services, when no agreement for compensa- 
tion preceded them ; no presumption of such agreement arising from their 
performance. 

Bickel ». Phila. Wood Carving Co.. 1881, 2 Walker Pa. 9. C. Cases, 150. 
The president of a corporation cannot purchase a claim against it at a dis- 
count and then collect the full amount. 

//. Non-assent to plan of re-orgcmieation — estoppei. 

Love V. Phila. & Reading R. Co., 1888, C. P., 21 W. N. C. 578. A 
member of the board of directors of a corporation is not estopped from pro- 
ceeding in his individual right as a holder of the company's securities against 
a corporation which has guaranteed payment of the latter, by reason of the 
fact that such board of directors, without his concurrence, adopted a plan 
of reorganization which would, if accepted, diminish the value of the se- 
curities. 

DISFRANCHISEMENT. 

Jurisdiction of civil courts. 

Sperry's Appeal, 1887, 1 Crum. 391. The courts may inquire into the 
regularity of the proceedings by which a member of a society was dis- 
franchised, but not into the merits of the case where the society had juris- 
diction of the matter and acted regularly. 

Nor will equity give relief where there were irregularities in the proceed- 
ings, if the disfranchised member waived them at the time. 

DISSOLUTION. 

Publication of notice. 

Phila. Steam Braid Sewing Machine Co., 1887, C. P., 21 W. N. C. 187, 
45 L. Int. 185. Notice of an application for the dissolution of a corpora- 
tion should be published once a. week for three full weeks. 
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S. Ashton Hand Manufacturing Co., 1888, C. P., 33 W. N. C. 33. 
Where an office was maintained for the sole purpose of holding directors' 
meetings in a county other than that in which the corporation conducted 
its business, the court ordered advertisement of a petition for dissolution 
once a week for three weeks in two newspapers of each county. 

DISTRIBUTION. 

Proceeds of sheriff's sale. 

First National Bank 4). Coke Co., 1890, 137 Pa. 601. The proceeds of 
real estate held in fee by a corporation and sold at sheriff's sale for the pay- 
ment of its debts, are to be distributed among its lien creditors according to 
priority of lien, and not^o rata. Sec. 73, par. iv. Act of June 16, 1836, 
P. L. 775 ; Sec. 3, Act of April 30, 1844, P. L. 533 ; Sec. 1, Act of April 7, 
1870, P. L. 58. Hogg's App., 88 Pa. 195, and Hopkins' App., 90 Pa. 69, 
distinguished. 

ELECTIONS. 
Of direetoi's, thejvrst year — Act of June 1, tS&Z— proxies. 

Commonwealth ex rel. Genth v. Helms, 1890, Phila. C. P. N0..I, 36 W. 
N. C. 358. A corporation may, during the first year of its existence, elect 
directors in place of those named in the certificate of incorporation. 

Commonwealth v. Navle, 1884, 3 Walker Pa. 8. C. Cases, 811. The Act 
of June 1, 1888, P. L. 54, does not apply to boroughs holding elections 
under special laws. 

Broom v. Commonwealth, 1856, 3 Gr. 209, 3 Phila. 156. The right of 
voting by proxy will not be implied in a charter which declares that " each 
person being present at an election shall be entitled to vote." 

ELECTRIC LIGHT COMPANIES. 

The Scranton Electric Light and Heat Co.'s Appeal, 1888, 123 Pa. 154, 
33 W. N. C. 343. The 11th Sec. of Corporation Act of April 39, 1874, 
which provides for the Incorporating of companies for "the manufacture 
and supply of gas, or the supply of light and heat to the public by any other 
means," which companies by other sections of the Act are granted certain 
exclusive privileges, does not embrace lighting by electricity. 

Harrisburg Elec. L. Co. v. Goodman, 1889, 139 Pa. 206. Where the con- 
tract of an electric light company with a consumer does not expressly de- 
termine the ownership of the wires, etc., placed beneath the plastering in 
wiring the building, that ownership is a question of intention to be found 
by the jury under all the evidence. 

Act of May 8, 1889, amendatory of Act of April 29, 1874. provides for 
the incorporation and regulation of electric light, heat and power com- 
panies, grants authority to erect and make the necessary buildings, machin- 
ery, etc., with the right to enter upon any public street, cars or highway, 
etc.', when consent of city or borough has been first obtained. Companies 
for such purpose in existence at the time of the passage of the Act, under 
color of a charter under the Act of 1874, may accept its provisions and 
become a body corporate thereunder, and their former rights be thus rati- 
fied. 

An electric light company incorporated under the Acts of April 29, 1874, 
and June 2, 1887, to supply light, heat, and power to the public, belongs to 
this class, and its lands, business and appliances necessary to carry out its 
corporate purposes are exempt from local taxation, where such property is 
included in the capital stock, which pays a. State tax. 
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EMINENT DOMAIN. 
I. In general, how a/fid by whom the power may be exercised. 

Barkers. Hartman Steel Co., 1889, 129 Pa. 551. A manufacturing com- 
pany cannot acquire by a lease from a railroad company the right of emi- 
nent domain vested in the latter, so as to be enabled to construct and operate 
a railway upon the streets of a borough, even with the consent of the munici- 
pal authorities. 

Wagner ». Salzburg T'p, 1890, 132 Pa. 636, 25 W. N. C. 476. A town- 
ship, charged by a local statute with the payment of damages arising from 
the opening of a public road under order of the Court of Quarter Sessions, 
, is not a municipal corporation invested with the power of eminent domain, 
within the purview of Sec. 8, Art. XVI, of the constitution, and it incurs 
no liability to an action of trespass by a landpwner for the recovery of such 
damages. — Ibid. 

GrofE V. Bird-in-Hand Turnpike Co., 1889, 138 Pa. 631, 34 W. N. C. 435. 
Property already donated to public u.ses is subject to eminent domain, but 
cannot be taken without legislative authority expressed in clear terms or by 
necessary implication. 

QvAEve — Whether the Act of 1874 would authorize the issuing of any 
charter granting an express power to take public property or franchise, ex- 
cept conditionally and to such extent only as would not destroy or substan- 
tially impair the existing public use. 

II. What may be taken. 

Grofl's Appeal, 1889, 128 Pa. 631, 34 W. N. C. 425. Property devoted to 
public use, including franchises, may be taken under the right of eminent 
domain for other public uses, but it cannot be so taken without legislative 
authority expressed in clear terms or necessarily implied. 

Lord ». Meadville Water Co., 1890, 135 Pa. 122, 36 W. N. C. 110. While 
a company may by right of eminent domain take a spring or stream of 
water to supply a municipality, it can only do so after having made or 
secured compensation to those deprived of the use of the water. 

Twelfth St. Market Co. ■». Philada. & Reading Terminal R. R. Co., 
1891, S. C, 38 W. N. C. 111. Under the right of eminent domain, 
not only the lands, but also the franchises of a corporation, may be taken 
for such a public use as a railroad ; but there can be no such taking of 
lands held by corporations for public uses without a clear and express 
authority from the Legislature to that effect or an authority necessarily 
implied from the grant. 

The test whether a use is public or not, is whether a public trust is 
imposed upon the property, whether the public may enjoy it by right or only 
by permission. A particular enterprise, probably for private advantage, does 
not become a public use because of the theoretical right of the public to use 
it. — Ibid. 

A corporation empowered to acquire such real or personal estate as it may 
deem necessary for the maintenance of a market house, and to sell, mort- 
gage or convey the same at its pleasure, and having the further power to 
erect and maintain a building and stalls to be used as a public market house, 
the same to be leased, rented, or disposed of on such terms and conditions as 
the managers shall determine, is not a public corporation, and its property 
or franchises may be taken by virtue of the vested right of eminent domain, 
without other express or necessarily implied legislative authority. — Ibid. 

McGregor v. Equitable Gas Co., 1891, 37 W. N. 0. 197, 48 Leg. Int. 168. 
An entry upon land made by virtue of the right of eminent domain confers a 
right to the surface supported by the subjacent strata. If this right is exer- 
cised, it must be paid for to whatever extent the value of the land is 
injured by the servitude thus imposed upon it, but there is no obligation 
upon the Commonwealth's grantee to demand any support. 
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Appeal of Pittsburg Junction R. R. Co.. 122 Pa. 511, 23 "W. N. C. 1 ; 
Appeal Sharon Railway Co., 22 Pa. .'iSS, 23 W. N. C. 6. When property, 
has already been taken for one public use, it cannot be taken by another 
corporation for another use, except by express grant or express implication. 

This rule is not confined to the tracks or rights of way of a railroad com- 
pany, but it applies also to the grounds occupied by all the appliances nec- 
essary for the successful operation of the road, and a company has the right 
to construct its road and make its plans with a liberal consideration of future 
as well as of existing necessities ; but no implication can arise in favor of 
one corporation to take the franchise of another under the right of eminent 
domain, unless arising from a necessity so absolute that without it the grant 
would be defeated — not from a necessity created by the corporation for its 
own convenience or for the sake of economy. People's Passenger Railway 
Co. V. Marshall St. Railway Co., 1889, Phila. C. P. No. 2, 25 "W. N. C. 318. 

Query. — Whether the Act of May 14, 1889, though within the terms of the 
Constitution of 1874, is not in conflict with those provisions of the Con- 
stitution of the United States which prevent a State from depriving any 
person of his property " without due process of law." Individual property 
may be taken by the State by the right of eminent domain, but this 
power can only be exercised when it appears that the property so taken, 
is in some way necessary for the maintenance of the general welfare. 

III. Wlien the right of action for conaequeniM damages accrues — action by 

executm: 

O'Brien «. Penna. & Schuylkill Valley R. Co., 1888, 31 W. N. C. 141. 
The right of action for consequential damages to property caused by a cor- 
poration's exercise of the right of eminent domain, accrues as soon as the 
work is actually undertaken at the point where the injury is done, accord- 
ing to the plans and purposes of the company as defined by their location, 
grade, and general scheme of construction. The right is not postponed 
until the injury is completely effected. Therefore where the location has 
been made and the work begun during the landowner' s lifetime, such an 
action is probably brought by his executor upon the completion of the work. 

IV. When corporation's title complete— postponement ofform^ landowner in 

distribution of proceeds. 

Hoffman's Appeal, 1888, 20 W. N. C. 496, 46 L. Int. 84. Where a cor- 
poration taking land under the right of eminent domain files and obtains 
approval of the required bond for compensation, its title to the easement is 
as complete as though it had paid for it in cash, and the former owner 
cannot, in the distribution of the proceeds of a subsequent foreclosure sale 
of the corporate property and franchises, claim to be paid the amount of his 
damages before payment is made to the holders of the corporation's mortgage 
bonds. 

V. lAaUlityfor consequential damages— eharrter provisions— the action. 

Northern Central R. Co. ■». Holland, 1888, 20 W. N. C. 438, 45 L. Int. 
64. Where a corporation is formed by the consolidation of several corpora- 
tions, and the consolidating statute provides that tlie company shall be sub- 
ject to all the provisions of a general statute, wherein, inter alia, it is pro- 
vided that any charter granted thereunder shall be subject to alteration, a 
liability may be imposed upon the new corporation by a subsequent exercise 
of such authority to alter, altliough such liability may not have been im- 
posed by the charters of the original corporations, e. g.. a liability to pay 
consequential damages for property injured as provided by the present Con- 
stitution, where by the consolidating Act the company was made subject to 
the provisions of the General Railroad Act of 1849. 
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An action of trespass on the case lies for the infliction of consequential 
damage upon property in the construction of the corporate works imme- 
diately adjacent thereto, 'although a small portion of the property, e. g., the 
porch of a house, be taken in such construction. 

VI. Of the action fw recovery of damages — proceedings to assess, etc. 

Brower v. City of Philadelphia, 1890, Phila. O. P. No. 3. 26 W. N. C. 
270. Where land is taken by virtue of the right of eminent domain, -while 
the landowner may bring his action for compensation immediately upon the 
appropriation thereof, the statute of limitations will not begin to run against 
him until it is physically taken possession of. 

Warrell's Appeal, 1890, 130 Pa. 600, 25 W. N. C. 196. The damage for 
land taken by a railroad company by virtue of the right of eminent domain 
constitutes a personal claim which does not run with the land, and the right 
to recover said damage is a personal right belonging to the owners of the 
land when the entry or injury took place, and passes only by their assign- 
ment. Following McFadden v. Johnson, 72 Pa. St. 335. 

Turner's Appeal, 1870, 2 Walker Pa. S. C. Cases, 229. In a proceeding to 
assess damages for land taken by a railroad, an objection to the claimant's 
title must be made when the receivers are appointed, or by an appeal. 

Wagner «. Salzburg T'p, 1890, 132 Pa. 636, 25 W. N. C. 476. Neither 
the Commonwealth, nor any municipality through whose territory a public 
road passes, is liable to landowners for damages sustained by them through 
the exercise of the State's power of eminent domain in the laying out and 
opening of the road, until made so by legal enactment : Peree v. Meily, 2 
T. 153 ; and when a statute gives to landowners a specific remedy for the re- 
covery of such damages, that remedy must be pursued. 

Updegrove v. Railroad Co. , 1890, 133 Pa. 540. An agreement between a 
landowner and a railroad company to convey to the latter a right of way 
across the premises of the former, covers all damages, of whatever sort, 
suffered by the landowner, for which he is legally entitled to recover com- 
pensation. North. & W. Br. Pa. Co. v. Swank, 105 Pa. 555 ; Hofleditz v. 
Railway Co., 139 Pa. 264. 

Penna. & Schuyl. V. R. R. Co. v. Cleary, 1889, 124 Pa. 442, 2 W. N. C. 529. 
In a proceeding to assess damages for land taken for railroad purposes, testi- 
mony as to how many building lots the land under consideration could be 
divided into, and what such lots would be worth separately, is inadmissible. 
It is the tract, and not the lots into which it might be divided, that is to be 
valued. 

Schuylkill River E. Side Railroad Company ». Stockere* dl., 1889, 128 Pa. 
233, 34 W. N. C. 455. In a proceeding to assess damages arising from the 
construction of a railroad, the land being taken under the right of eminent 
domain, it is error to allow witness to value a part of the property, and to 
state the effect of the road upon the value of that part alone, as it violates 
the rule fixing as the measure of damages the difference between the value 
of the land as a whole before the building of the road and its value after. 

VII. Who entitled to the damages. 

Keller's Appeal, 1881, 3 Walker Pa. S. C. Cases, 33. The owner of the 
land, at the time the railroad is built, is the party entitled to the railroad 
damages ; subject, however, to the rights of lien creditors. Brenner's Ap- 
peal, 1884, 2 Walker Pa. S. C. Cases, 92. 

McGee's Appeal, 1886, 4 Am. 470. Where a street has been lawfully 
vacated and appropriated by a corporation under the right of eminent domain, . 
an owner of property abutting on such street beyond the portion of the 
street so vacated and taken, has no standing as a petitioner for an assessment 
of damages, since the lawful vacation of one of the State's highways is not a 
taking of private property within the meaning of the Constitution. 
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VIII. The assessment of damages — e'!>idence in. 

Penna. & New York Canal & R. Co. ». Madell, 1875, 1 W. N. C. 287, 
33 L. Int. 283. In assessing damages inflicted by the construction of cor- 
porate works, the elements of computation are to be laid before the jury. 

The opinions of witnesses who have not founded their calculation upon a 
comparison of the market values of the property before and after the taking 
and construction are not admissible. 

Penn. Schuylkill Valley R. Co. v. Keller, 1887, 30 W. N. C. 135. In an 
assessment of damages for land taken by a corporation under the right of 
eminent domain, evidence is admissible to show that a part of the premises 
in question did not belong to the plaintiff. 

Where the property taken is a plant for the production of ice, evidence 
tending to show the value of the facilities for such purpose, e. g. , the favor- 
ableness of the location, the purity of the supply there attainable, etc., is 
admissible. 

Reading & Pottsville R. Co. v. Balthaser, 1888, 21 W, N. C. 253. In 
assessing damage sustainedty the construction of corporate works through 
plaintiff's land under the right of eminent domain, although the general 
market value of the land as mineral land may be considered, a witness can- 
not be allowed to testify as to the amount and value of minerals which in his 
opinion exist beneath the proposed way and must be taken out in the con- 
struction. 

A railroad company defendant in such a proceeding cannot set up in miti- 
gation of the damage a specifically stated reduction in the rates of trans- 
portation of the product of the property, alleged to be the result of the con- 
struction of the road through the property. Though the general fact that 
additional transportation facilities are afforded by such construction is ad- 
missible, specific rates prevalent at a particular time, not being permanent, 
are not admissible. 

IX. The measure of damiages. 

Potts V. Penna., Schuylkill Valley R. Co., 1888, 21 W. N. C. 174. Al- 
thou.ijh in the assessment of damages for land taken by a corporation under 
the right of eminent domain, physically unconnected properties may be re- 
garded as one where the uses to which they are respectively applied are so 
intimate and dependent on each other that an injury to one must 
necessarily be taken as an injury to the whole taken together, yet this 
principle will not permit that several propeities, some of them several miles 
apart, should be treated as one, where the one property actually taken is 
merely especially valuable or convenient for transacting a part of the gen- 
eral business for which all are used and where each is used for a distinct 
and separate branch of the business. 

Baltimore & Phila. R. Co. v. Springer, 1888, 31 W. N. C. 143. Where 
land is taken or injured by the construction of corporate works under the 
power of eminent domain, the advantages and disadvantages resulting from 
such construction are to be estimated on the farm or tract as a whole, and 
not upon each separate tract as though it were a separate piece of property. 
The owner of a farm or tract, part of which is benefited and another part 
injured, cannot divide his property arbitrarily so as to exclude from the con- 
sideration of the jury the advantages he secures in one place while recover- 
ing for the disadvantages suffered in another. 

The submission to the jury in this case of the question whether " the 
whole tract has been divided into different farms, separated by fixed lines, 
not a mere temporary division, but an actually settled and reasonably per- 
manent one," held to be error, there having been no evidence on which such 
a finding could rest. 

Kersey v. Railroad Co., 1890, 133 Pa. 234, 35 W. N. C. 455. The 
proper measure of compensation for the taking of land by eminent domain 
for railroad purposes is the depreciation of the market value of the property 
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caused by the location and construction of the railroad, ordinarily shown by 
the opinions of witnesses acquainted with the property and with the value 
of the lands in the vicinity. Evidence may be given by the plaintiff as a 
basis for the computation of this depreciation by the jury, the elements of 
disadvantage and of burden imposed upon the land, as the direct and 
necessary result of the location of the railroad upon it. 

Penna. & N. Y. Canal and R. R. Co. ■». Roberts, 1881, 3 "Walker Pa. S. 
C. Cases, 483. Where the company took none of plaintiff's land and paid 
no damages for its first track, when it takes plaintiff's land for its second 
track, it is liable for the depreciation of the land caused by the burden of 
fencing. 

Long«. Harrisburg, etc., R. C, 1889, 136 Pa. 143. Compensation for 
land taken for railroad purposes under the right of eminent domain, con- 
sists in giving back an equivalent, either in money, or actual value other- 
wise conferred ; and just allowance must therefore be made for the advant- 
age which may have resulted to the landowner in consequence of the build- 
ing of the road over his land. 

The test is, whether the land would sell in the market for as much after 
the construction of the railroad as before ; if it would, the owner is not en- 
titled to damages ; if it would sell in the market for less after, than before, 
the owner is entitled to recover the difference. 

Fisher «. Baden, 1890, 138 Pa. 301. The measure of damages for an ap- 
propriation of land, under the Act of May 39, 1885, P. L. 39, for the con- 
struction and maintenance of a pipe line for the conveyance of natural gas, 
is that prescribed by Art. XVI, Sec. 8, of the Constitution, viz. : just compen- 
sation; and this consists of the surplus of the damage done to the land, over 
and above the amount of the special benefits, if any, accruing to the prop- 
erty by reason of the maintenance of the pipe line upon it. 

Harris v. Schuylkill River B. Side R. R. Co., 1891, S. C, 38 W. N. C. 44. 
The true test of damages for the taking of land for railroad purposes, is the 
difference between the value of the entire lot as it was just before the taking 
and the value of what is left after the taking. 

In estimating the value of a lot before the taking, its possible and probable 
uses are important elements, and may be shown by the opinions of ex- 
perts. 

The value at the time of taking is the value as it was, not as it might have 
been with improvements, though the availability for these is an element in 
its value as it is, and the value of the remainder of the lot after the taking, 
is its value as it then is, not as it is when improved. — IMd. 

Values of a lot, before and after the taking, are the general market values 
of the particular lot, considering such advantages or disadvantages as are 
special and peculiar to it, without reference to the general rise or fall com- 
mon to it with other property in the neighborhood, consequent upon the 
coming of the railroad. — Zbid. 

Curtin v. Railroad Co., 1890, 135 Pa. 30, 36 W. K. C. 161. If additional 
fencing is made necessary by the location and construction of a railroad 
through a tract of land, the increased burden of fencing thus cast upon the 
land may be considered in assessing the owner's damages, but only so far as 
it depreciates the market value of the property. 

McGregor v. Equitable Gas Company, 1891, S. C, 37 "W. N. C. 197. A 
natural gas company entered upon lands which contained coal, and filed a 
bond, whereby it became entitled to support for the surface by the underly- 
ing coal. Upon an appeal from the board of viewers, the case came on to 
be tried, and one of the elements of damage claimed was the deprivation of 
the right to mine the coal required for the support of the surface. At the 
time of trial the company filed, under objection by the landowners, a release 
of all damages that might accrue to it by reason of the mining, and taking 
away of the underlying coal, and consequent subsidence of its line — Seld, 
not to be error, and further, that damages which might subsequently accrue 
to the landowners by leakage of the gas from the subsidence of the pipe 
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line, -were not elements to be taken into consideration upon the trial, as such 
damages are provided for by Sec. 10 of the Act of May 39, 1885. 

The court instructed the jury that plaintiff was entitled to recover " the 
actual damage done in the construction of the line," to the surface, including 
injury to fences and crops, and the depreciation in value of the farm as a 
whole, by the entry and appropriation of the gas company, excluding from 
consideration all servitude of the coal to the surface, and all dangers that 
might result from negligence on the part of the company— fleM to be a cor- 
rect statement of the measure of damages. 

If the person so entering upon land releases the right of support from 
coal or other minerals underlying the surface, the owner may mine or re- 
move them as freely and fully as though an entry had been made on the 
surface, and for that reason it should not be taken into considei-ation in ad- 

i'usting the damages due the landowner. Penn. Gas Coal Co. v. Versailles 
fuel Gas Co., 131 Pa. 523, followed. 

Penna. E. Co. ■». Marchant, 1888, 31 W. N. C. 200, 45 L. Int. 196. Re- 
affirms the point decided in Penna. R. Co. v. Lippincott (pp. 167 and supra) 
as to when injuries caused by the operation of corporate works are damnun 
absque ivjurid. For the dissenting opinion of Sterrett, J., see 45 L. Int. 
196. 

Philadelphia & Reading R. Co. v. Getz, 1886, 3 Am. 214. Measure of 
damages to tenant, etc. Second appeal in S. C. See 9 Out. 547, pp. 161, 
167, supra. 

X. The hand fcfr damages. 

Welsh V. New Castle Northern R. R. Co., 1885, Lawrence Co. C. P., 6 
Pa. C. C. R. 56. Where a bond to secure compensation to a landowner 
for land taken by a railroad company under the Act of April 9, 1856, and 
Art. XVI, Sec. 8, of the Constitution, has been filed and approved by the 
court, and the company has entered and constructed its road over the land, 
the court has no power to require the company to give additional security 
where it is afterwards discovered that the sureties in the original bond are 
insolvent, and the assessment of damages exceeds the amount of the bond. 

The decree of the court approving the bond raises a presumption of 
notice ; and to overcome this presumption, the denial of notice must be most 
explicit. The application for relief must be without laches. — Ibid. 

Getz V. The Philada. & Reading R. R. Co., 1879, 1 Walker Pa. 8. C. 
Cases, 437. The approval of a bond given by a railroad company to secure 
damages for land taken, does not determine the question, whether the rail- 
road company has the right under its charter to appropriate the land. 

/ra re Application, Philada. & Reading Terminal R. R. Co. — for approval of 
bonds for land damages— 1891, C. P. No. 1 Philada, 38 W. N. C. 117. 
Under the Act of May 9, 1889, companies that are authorized to become 
security for the payment of land damages may be the sole surety on the bond. 
QucBi'e, whether such companies may be sureties without some proof of their 
responsibility. 

Lafferty«. Schuylkill River E. SideR.R. Co., 1889, 124 Pa. 397, 38 W. N. 
C. 334. Where a railroad company in the exercise of its right of eminent do- 
main locates its line on the land of private owners, it secures a right to enter 
upon the land covered by the location, but it cannot actually enter until it 
has made payment of, or given security for the damages accruing to the 
owD6r in sucli esse 

McGregors. Equitable Gas Co., 1891, 27 W. N. C. 197, 48 Leg. Int. 168. 

The filing of a bond by a gas company^ in advance of entry, does not nec- 
essarily estop it from subsequently retaining its right to support, nor does 
such a release prevent the courts from afterwards adjusting the equities of the 
parties in the event of a dispute as to the manner of laying the pipes and the 
character thereof, with respect to safety. This jurisdiction is expressly con- 
ferred by the Act of May 39, 1885. 
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Wilkesbarre Paper M'f'g. Co. v. City of Wllkesbarre, 1889, C. P. Luz., 5 
Kulp. Luz. Leg. Reg. 333. The power of taxation in a municipal corporation 
is sufficient security for property taken or injured by such corporation in 
the exercise of the right of eminent domain. 

ESCHEAT. 

Commonwealth «. Railroad Co., 1890, 182 Pa. 591, 25 "W. N. C. 404. Be- 
fore there can be any escheat under the Act of 26th April, 1855, it must ap- 
pear that the defendant railroad company holds the title to the lands in its cor> 
porate name, or by or through a trustee ; it must have either tlie legal or the 
equitable title, or there can be no escheat. The penalty of the Act of 1853 is 
removed by the Act of April 8, 1881. 

ESTOPPEL. 

City of Philada. «. Ridge Av. Pass. R'y Co., 1891, 8. C, 28 W. N. C. 106. 

The city of Philadelphia having brought suit against the company for 
taxes on the dividends declared for the years 1873-1879, under the Act of 
March 8, 1872 (P. L. 264), and having obtained judgment therefor, is now 
estopped from bringing any subsequent action founded on the same de- 
mands ; but in another proceeding to recover the tax on the dividends de* 
clared subsequent to 1879, the city is not estopped from setting up the uncon- 
stitutionality of said Act of March 8, 1872, and of claiming to collect taxes 
on said dividends under the previous Act of April 15, 1858 (P. L. 301), and 
March 28, 1859 (P. L. 264). 

When the city, however, had demanded and accepted payment of taxes 
from the company under the provisions of the Act of March 8, 1872, and 
the said taxes were paid and receipted for as in full for all the taxes then due, 
the city cannot thereafter allege the unconstitutionality of said Act, and 
claim to collect the additional amount which would have been paid had the 
tax been levied under the provisions of said prior Acts of Assembly. 

EVIDENCE. 

Harris «. Schuylkill River E. Side R. R. Co., 1891, 8. C, 28 W. N. C. 
44. Where a sewer discharged upon the lot at the time of the entry of the 
railroad, even though the sewer was there without right, this was a fact af- 
fecting the condition and value of the lot, and evidence relating thereto was 
properly admitted. The record of an action of ejectment by the lot owner 
against the city, offered for the purpose of establishing a trespass on the part 
of the city (the maintenance of said sewer) which it was bound to discon- 
tinue, was admissible in evidence on the question whether the sewer was 
removed by the city. 

The Penna. Co. for Insc'e. etc., Adm. v. Philada., Germantown and Norris- 
town R. R. Co., 1891, C. P. Phila. No. 4, 48 Leg. Int. 146. When 
the plaintiff in an action for damages for permitting transfers of stock by 
power of attorney, which are alleged to have been forged, takes the depo- 
sition of the person in whose name said powers were signed, as an aged wit- 
ness, the plaintiff cannot require the defendant to produce the powers of at- 
torney before the commissioners for inspection by the witness. Such a case 
is no exception to the general rule that a party cannot resort to this mode of 
puting up a defence or making an attack on the other party . 

Union Type Foundry v. Insurance Co., 1890, 138 Pa. 137. Whether, in 
an action brought by a corporation since the passage of the Procedure Act 
of May 25, 1887, P. L. 271, the statutory plea of non-assumpsit will put the 
plaintiff to formal proof of incorporation, when the want of incorporation is 
not pleaded by the defendant, or not in proper time, adhue sub judice (see 
Act of June 24, 1885, P. L. 149). ^ 
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Pullman's Palace Car Company v. Central Transportation Co. . 1891, 8. 0. 
U. S., 139 U. S. In an action to recover rent on a lease executed by plain- 
tiff to defendant on all of plaintiff's cars and contracts with railroad com- 
panies for the use of its cars, where there was a subsequent agreement be- 
tween the parties that in case the income from such railroad contracts should 
be diminished to less than a certain sum, defendant should only be liable for 
a share of the income from such railroad contracts, evidence is admissible on 
the part of the defendant to show that the contracts with the railroad com- 
panies had expired and that those companies had refused to renew them ex- 
cept at less rates, and that thereby the income from said contracts was di- 
minished below such specified sum. 

EXCLUSIVE PRIVILEGES. 

Appeal of Scranton Elec. L. & H. Co., 1888, 132 Pa. 154, 33 W. N. C. 
243. A legislative grant of exclusive privileges to a corporation is to be 
construed most strictly, »nd any intendment not obviously in favor of the 
grant claimed must be construed against it. Affirming Emerson v. Comm., 
108 Pa. 111. 

Preeport Waterworks Co. v. Prager, 1889, 139 Pa. 605. A legislative 
grant of exclusive privileges is not favored by the law, and must be con- 
strued strictly ; the exclusive character of the privileges conferred should 
not be carried by construction beyond the plain language of the grant. 

The exclusive privilege of supplying water to the public within their 
respective territories, conferred upon water companies by the Act of April 
39, 1874, P. L. 93, exists only as against other incorporated companies, not 
as against municipal corporations or individuals. — Ibid. 

An individual, when authorized by the municipal authorities, has the right 
to lay pipes through the streets of a municipality and supply the inhabitants 
with water, notwithstanding the incorporation of a company for this pur- 
pose under the Act of 1874. Where an individual has la'wf ully constructed 
a plant and commenced supplying water to the public, it would require the 
most unequivocal language to confer upon a water company, afterwards 
organized, an exclusive right as against him, even if such legislation be 
constitutional. — Ibid. 

Scranton Elec. L. and H. Co.'s Appeal, 1888, 133 Pa. 154, 23 W. N. C. 
343. Clause 3, Sec. 34, of the Corporation Act of April 39, 1874, does not 
extend the exclusive privileges conferred to companies incorporated under 
said Act, for the purpose of furnishing light by electricity to consumers ; it 
would seem that the Act does not authorize the incorporation of companies 
for the supply of electric light to consumers. — Ibid. 

EXECUTION. 
Stay of. 

Allinson «. Railroad Co., 1888, C. P., 45 L. Int. 326. Corporations are 
entitled to a stay of execution under the Act of 1836 — dissenting from Boyer 
®. R. Co., 1 Pear. 118. 

FOREIGN CORPORATIONS. 

Regulations of^constitutional law. 

List V. Comm., 1888, 30 W. N. C. 393, 45 L. Int. 307. The Legislature 
has power to prescribe the conditions under which a foreign corporation 
may transact business In this State, and the -manner in which its agents shall 
be qualified before entering on their duties. Corporations are not " citizens " 
within the meaning of the provision of the Federal Constitution, that " the 
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citizens of each State shall he entitled to all the privileges and immunities 
of the citizens of the several States." 

FORFEITURE OF FRANCHISES. 
Will not be declared for every failure topeiform duty— change of name. 

Comm. V. Tonawanda Water Works, 1888, S. C, 22 W. N. C. 429. 
The forfeiture of the franchises of a corporation will not be declared for 
every failure to perform its duty ; the failure or breach of duty must be 
substantial. 

Comm. V. Pennsylvania & Western Railroad Co., 1884, 41 L. Int. 448. It 
seems that although a corporation has no right to change its name without 
legislative sanction, such action, and the carrying on of business under the 
new name, do not warrant a forfeiture of its franchises and of its title to its 
property. 

FRANCHISE. 

Definition of. 

Twelfth St. Market Co. v. Phila. & Reading Terminal R. R. Co., 1891, S. 
C, 28 W. N. C. 111. A franchise is a privilege vested in certain persons by 
grant from the sovereign authority in the State, to exercise, possess, or to 
perform acts, which, without such grant, they could not do or perform. 

FRAUD. 

On rights of the puUic. 

Scranton Elec. L. & H. Co.'s Appeal, 1888, 122 Pa. 154, 22 W. N. C. 242. 
As the primaiy object of the institution of a corporation is the public welfare, 
and the interests of the stockholders but secondary, the wilful frustration of 
that intention by the act of the company is a fraud upon the rights of the 
public ; and a corporation guilty of such fraud cannot appeal to a court of 
equity to suppress, for its own benefit, an interference with exclusive privi- 
leges, claimed under its charter, by a competition which has arisen from its 
own neglect of a charter duty. 

GAS COMPANIES. 

The Wilkesbarre Gas Co. »•. Render, 1889, C. P. Luzerne Co., 5 Kulp. 
Luz. Leg. Reg. 347. A gas company having the right by its charter to 
enter upon the streets of a cit_y for the purpose of laying pipes, must exercise 
that right reasonab.ly, and with some regard for the right of the city to take 
possession of the same streets for the purpose of paving. 

Where a gas company has had due notice of an intention to pave a street 
and has had ample time to lay its pipes therein, but unreasonably delays its 
work until after the city, by its agents or contractors, has excavated and 
partially paved the street, it cannot then, regardless of the injury to the 
contractor, demand the- assistance of a court of equity to restrain the prose- 
cution of the work of paving until after the company has laid its pipes. 

GRADING AND PAVING OF AVENUES, ETC. 

In cities other titan those of the first class. 

Act of May 18. 1876, prescribing the manner iri which the councils of cities, 
other than those of the first c&ss, may pass ordinances authorizing the 
grading or paving of avenues, streets, or alleys, and the construction of 
gewers or bridges, is repealed by Act of May 27, 1889, P. L. 387. 
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INJUNCTION. 

/. Jurisdiction of courts. 

Coalville Pass. Ry Co. v. Wilkesbarre Southside Ry Co., 1889, 6 Kulp. 
Liiz. Leg. Reg. 340. Our courts have jurisdiction under Act of June 19, 
1874, to restrain by injunction alleged injurious acts of a corporation. 

II. For what injunction will issue. 

Moreland Township v. Penna. R. R. Co., 1890, C. P. Montg. Co., 6 Mont. 
L. R. 165. An injunction will issue to restrain a railroad company from 
changing the site of a public road unless some reasonable necessity for 
such action is shown. 

Whiteman v. Fayette Fuel Gas Co., 1891, S. C, 37 W. N. C. 305. When 
a bill is filed praying for an injunction to restrain a gas company from cutting 
ofE from a factory the supply of natural gas, also alleging that the said com- 
pany in violation of its agreement had already cut off the supply of gas, 
and praying for a mandatory injunction to compel said gas to be turned on : 
Held, that a mandatory injunction will be granted, but such injunction is 
only mandatory to the extent of restoring the status quo, so that the matter 
can be heard upon its merits. 

Barker v. Hartman Steel Co., 1888, Beaver Co. C. P., 6. Pa. C. C. R. 183. 
A limited partnership manufacturing association, organized under the Act 
of June 3, 1874, having built a railroad upon a public street in a borough, 
under an alleged lease from a railroad company, chartered under the general 
railroad laws of the Commonwealth, will be restrained, at the suit of private 
parties especially injured, from retaining, maintaining, and operating such 
railroad. 

Penna. R. R. Co. ». Borough of Preeport, 1890, 138 Pa. 91. A prelimi- 
nary injunction was awarded by the court below, on a bill filed by a railroad 
company against a borough and its oflScers, to restrain defendants from inter- 
fering with the laying of a second track upon land acquired by the plaintiff 
company's lessor from the commonwealth, but which had been permissively 
used as a passage-way by the public for more than twenty-one years — 



Saltsburg Gas Co. «. Saltsburg Bor., 1890, 138 Pa, 250, 37 W. N. C. 120. 
Where the extent of the right of a borough to be supplied by the plaintiff 
company with natural gas for lighting its streets, free of charge, depended 
upon the construction of the words " street lamps," in a borough ordinance 
the requirements of which had been accepted by the plaintiff, and where 
the preponderance of the evidence supported the averments of defendant's 
answer, that in the popular understanding and in that of persons familiar 
with the appliances used to light streets with natural gas, the word " lamp " 
had the same meaning as burner, light or torch, 7ield that the meaning of the 
words used being thus settled, it was error to award an injunction on a bill 
in equity to restrain the borough from using the gas in open street lamps, 
on the ground that its use in such lamps was wasteful, extravagant, and 
unauthorized ; moreover, the basjs of the complaint being that the borough 
was using more gas than it was entitled to, and the relief asked being for 
permission to cut off from the borough the use of the gas to which _it was 
entitled, the case was clearly not one for an injunction. 

Grubb's App., 90 Pa. 338 ; Appeal of W. W. Groff et al., 1889, 138 Pa. 
631, 24 W. N. C. 435. The rule that only irreparable injuries may be 
enjoined has no application to acts, especially corporate acts, entirely with- 
out authority, for which there is no adequate measure of damages at law ; 
and equity will enjoin the unauthorized appropriation of a public road by a 
turnpike company, though irreparable damages may not result therefrom 
to any one. 
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III. When will not he granted — error. 

Chestnut Hill, etc., Turnpike Road Co. ■». Penna. R. R. Co., 1890, 
Current L. R. 105. The court will not enjoin by preliminary injunction a 
railroad company in the construction of an overhead crossing over a turn- 
pike road on the ground of an insufficient headway, where the weight of 
the evidence as disclosed by the affidavits shows that such headway is ample. 
A railroad company, in the location and construction of its road, may, under 
the right of eminent domain, take and occupy a portion of the bed of a 
turnpike road ; but a necessity for such occupancy must exist. 

Launier Railway Co. v. Railway Co., 1890, 137 Pa. 533, 37 W. N. C. 113. 
, Although the unauthorized occupation of a public street by a railway track 
may be regarded as a nuisance, per se, which will be enjoined, an injunc- 
tion against it will not be granted at the suit of a private citizen, or a corpo- 
ration, unless the plaintiff can make out a case of special damage. 

Delaware R. Co. v. Coal Co., 1890, 137 Pa. 314. On a bill in equity 
filed by a railroad company to enjoin the defendant from the erection of 
a building within the company's right of way, the plaintiff's title being legal 
and disputed by the defendant, it is error to award a preliminary injunction 
until the disputed right shall be tried at law. 

Hamlin v. Peck, 1890, 135 Pa. 493. After an order has been made by 
the majority of the Court of Common Pleas, present the law judge and the 
two associates, determining an appeal, under the Act of April 19, 1889, P. 
L. 87, from a valuation of taxable property by the county commissioners, it 
is error to award an injunction upon a bill in equity, filed by a party to the 
appeal, to restrain the collection of taxes upon the valuation as adjusted by 
said order, but averring no ground for equitable jurisdiction. 

IV. The measure of damages. 

Citizens' Nat. Gas Co. v. Shenango Nat. Gas Co. , 1890, 138 Pa. 22. Plain- 
tiff, whose lines were supplied by eleven wells, purchased and turned in the 
gas from certain other wells owned by defendant company, upon the latter 
stopping for a time the supply of gas from the wells sold, filed a bill for 
injunction, damages and general relief — Held, that no notice having been 
given, when the gas was purchased by the plaintiff company, that its pos- 
session and use was necessary for the plaintiff's business, and that with- 
holding it would leave the plaintiff without a suflScient supply for its cus- 
tomers, the measure of damages for the loss of the gas was its value at 
defendant's wells. 

INSURANCE COMPANIES. 

I. Of the right to require the services ofpvMic officers. 

Davis Shoe Co. v. Insurance Co., 1890, 138 Pa. 73, 27 W. N. C. 108. An 
insurance company has no right to require a public officer to act in the adjust- 
ment of its risks. "Wherefore, a condition in a fire policy requiring a certifi- 
cate of examination from a public oflScer is of no effect, and the neglect of 
the assured even to ask for such a certificate would be no default on his 
part. Universal Ins. Co. v. Block, 109 Pa. 535. 

//. Agents of— responsibility of company for their acts. 

U. S. Life Ins. Co. v. Guarantee Trust Co., 1883, 2 Walker Pa. S. C. 
Cases, 433. Where an agent for an insurance company, who is required to 
keep the premiums received by him as a fiduciary trust, opens an account as 
" manager " for the company, such account belongs to the company. 

If the agent deposits a worthless check, and then remits to the insurance 
company, the latter is liable to make up the deficiency. 

Commonwealth ». Biddle, 1890, 8. C. , 48 Leg. Int. 67. The Act of April 
26, 1887 (P. L. 61), is an amendment to Section 14 of the Act of April 4, 
1873, and for that reason as well as the fact that its language is inapplicable, 
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by any ordinary^ construction, to the single act of an individual effecting 
insurance for his own account, it must be held to refer only to agents and , 
brokers who are in the business of making contracts with others. 

Universal Fire Ins. Co. ■». Swartz, 1884, 2 Walker Pa. S. C. Cases, 34. 
An assignment of a policy of insurance indorsed by the agent thereon, before 
delivery, and without notice to the company, for the purpose of correcting 
a mistake in the name of the policyholder, will not avoid the policy. 

III. Attachment of policy by creditor of insured. 

Tradesmen's Nat. Bank of Conshohocken v. Provident Life and Trust 
Co. , garnishee, 1891, Phila. C. P. No. 4, 48 Leg. Int. 186. In an attachment 
of the amount fixed by an insurance policy, by a creditor of the insured, 
who has also an assignment of the policy, in which the insurance company 
claims to set off an indebtedness of the insured, accruing after the attach- 
ment, the attaching creditor is entitled to the amount of the policy. 

IV. M&mbers bound by the acts of the directors. 

Koehler «. Beebee, 1889, 132 P. L. 391, 23 W. N. C. 558. Members of a 
mutual insurance company are bound by the acts of their directors done 
within the scope of their authority ; and this, though the latter be extrava- 
gant, incompetent, or careless of their trust. 

JURISDICTION OF COMMON PLEAS. 
I. Appeal from assessment of damages. 

In re Widening of Chestnut Street, 1889, 138 Pa. 314, 24 W. N. C. 418. 
An appeal to the Court of Common Pleas from an assessment of damages to 
the owner of property taken for public use, entered under the Act of June 
13, 1874, P. L. 283, vests in that Court exclusive jurisdiction of the question 
of damages. While such an appeal is pending in the Court of Common 
Pleas, it IS error for the Court of Quarter Sessions to entertain and determine 
exceptions filed to a report of viewers awarding damages for the widening 
of a city street. 

II. Assignee for creditors of insolvent bank against president, etc. 

Warner v. McMuUin, 1890, 131 Pa. 870, 25 W. N. C. 157. A bill in 
equity filed by the assignee for creditors of an insolvent bank against the 
president of the bank and others, charged that the defendants had unlaw- 
fully withdrawn from the bank large sums of money, and had used and lost 
the same in illegal gambling transactions in oil. The prayers of the bill 
were for a decree that the matters and things charged in the bill were 
matters of account, and that the defendants should pay to the plaintiff all 
sums of money and the value of all property illegally and improperly with- 
drawn from the bank by the defendants. Whether the jurisdiction of the 
court might be sustained on the ground that the president was a trustee of 
the corporation's funds, doubted ; but the jurisdiction could be sustained 
on the ground that the remedy at law, involving the consideration by a jury 
of a mass of complicated accounts, would be inadequate. 

JUSTICE OF THE PEACE. 

Jurisdiction. 

Hill ®. Tionesta Township, 1889, 139 Pa. 525. A justice of the peace has 
no jurisdiction in an action against a township for the negligence of its offi- 
cers in failing to keep a public highway in repair, and the want of it may 
be shown as error in the Supreme Court, after the trial of an appeal in the 
Court of Common Pleas, where the question of jurisdiction was not raised. 
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LACHES. 



Powers's Appeal, 1889. 23 W. N. C. 485, 135 Pa. 175. Where an addition 
to a boom was built in 1869, and used continuously thereafter, thousands of 
dollars being invested in it and in business enterprises depending upon it, it is 
too late for property owners injured thereby, but who have acquiesced until 
1883, to assert then that the boom company had no right, under its charter, 
to build the addition in the way in which it was built. 

One may sleep upon his right until he loses it. If he looks on and allows 
large sums to be expended and intervening interests to grow up, the fact 
that he might have successfully objected at the outset will not avail. 

LIABILITY. 
/. Municipal corporations. 

City of Philada. v. Smith, 1889, S. C, 23 W. N. C. 242. A city is liable 
for I he unsafe condition of the sidewalks when, after notice, express or im- 
plied, they have been 'negligently allowed to so remain. Implied notice is 
such as the city is presumed to have when an obstruction in the public high- 
way has existed so long that the city should reasonably take notice of it and 
repair it. 

Torrey v. Scranton City, 1890, 133 Pa. 173. A municipal corporation, 
diverting the flow of surface water so that it accumulates and flows upon 
abutting property where it would not flow naturally, is liable to the abutting 
owner in damages for the resulting injuries. 

Kies V. City of Erie, 1890, 135 Pa. 144, 36 W. N. C. 112. A municipal 
corporation is not responsible for the acts of its policemen or firemen. The 
doctrine of respondeat superior does not apply in such cases. Knight d. City 
of Philada., 15 W. N. C. 307 ; Fire Insurance Patrol v. Boyd, 120 Pa. 634. 

Burns v. City of Bradford, 1891, 137 Pa. 361, 27 W. N. C. 201. Where 
there is no structural defect in a sidewalk, a municipal corporation is not 
liable for an injury occurring by reason of its unsafe condition at the time, 
unless it had express notice of the defective condition, or the same was so 
notorious as to be evident to all persons passing ; if the defective condition 
be such that it is discovered by only one out of very many persons who pass 
by it in the ordinary pursuit of business or pleasure, it cannot be said to be 
notorious, or to be such a defect as that the municipality is chargeable with 
constructive notice of its existence. 

Costello V. Conshohocken, 1890, Montgomery Co. C. P., 8 Pa. C. C. R. 
689. A municipality is not liable for the flooding of private property from 
the inadequacy of gutters, drains, culverts or sewers. 

Hand v. Philadelphia, 1890, Philada. C. P. No. 4, 8 Pa. C. C. R. 213, 
47 Leg. Int. 142. As a general rule a municipal corporation is not respon- 
sible for the unauthorized or unlawful acts of its oflScers and agents, or for 
their negligence in their several duties. It is not responsible for injuries 
caused by the negligence or mistake of a physician in a municipal hospital. 

II. Of railroad corporations. 

Penn. Schuyl. V. R. Co. v. Walsh, 1889, 124 Pa. 544, 23 W. N. C. 423 ; 
Id. V. Ziemer, 1889, 124 Pa. 560, 23 W. N. C. 423. Where a railroad is laid 
down upon a public street and, though at grade, is so constructed with refer- 
ence to the property of an abutting owner, that by its operation, in a lawful 
manner, access to the property is not actualljr cut ofiE, but is rendered danger- 
ous, the companyis liable for consequential injuries under Sec. 3, Art. 
XVI, of the Constitution. 

Comw'th V. Del. Lack. & Western R. R. Co., 1888, Bradford Co. C. P., 
6 Pa. C. C. R. 121. A railroad company mining coal, shifting it in its cars, 
and selling it from its cars, standing on the siding, to any person applying, 
in large or small quantities, is not liable to a mercantile tax under Sec. 11 of 
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the Act of April 23, 1846, imposing a tax on persons who keep a store or 
warehouse for tlie purpose of disposing of their goods. 

Howard v. Phila. & Reading R. R. Co., 1889, Lebanon Co. C. P., 6 Pa. 
C. C. R. 589. A railroad is not liable in an action for damages for negli- 
gence while operated by receivers appointed by the court. The action 
should be against the receivers. 

Philada. Co. v. Park Brothers, 1890, 138 Pa. 846. A manufacturing com- 
pany, supplied by a natural gas company with natural gas under a contract 
for use as a fuel only, but using gas from the company's mains for illumi- 
nating purposes also, is liable for the reasonable value of the gas so con- 
sumed, at the usual market rate. 

Peck V. Del. and Hudson Canal Co., 5 Kulp. Luz. Leg. Reg. 409. The 
defendants, a coal company, are not liable for damages to one of their car 
runners by reason of an injury occurring through the breaking of a bridge 
upon their railroad, the breaking of the bridge happening in consequence 
of a defective iron bolt, put in by another workman of the company — the 
defect being unknown to the company or its agents, not discoverable by 
ordinary examination, and the workman having the reputation of a good 
and competent workman. 

Van Haagen Soap Mfg. Co.'s Estate, 1891, S. C, 38 W. N. C. 69. Where 
money is loaned to a corporation, the notes of its officers being given as 
collateral security therefor, the corporation is liable. 

Drake v. Penna. R. Road, 1891, 137 Pa. 853, 27 W. N. C. 417. A pas- 
senger's consent to the reasonable regulations of a railroad company, in 
regard to entering and leaving its trains, is implied ; and for an Injury which 
results to him from his voluntary disregard thereof the company is not 
liable; Sullivan v. Railroad Co., 30 Pa. 234; Penna. R. Co. ». Zebe, 83 
Pa. 318 and 37 Pa. 430. 

Miners' Savings Bank «. City of Wilkesbarre, 1890, 5 Kulp. Luz. Leg. 
Reg. 436. An incorporated savings bank which has elected to collect from its 
shareholders a tax of six-tenths of one per cent, upon the par value of all 
the shares is not liable under the Act of June 30, 1885, to an additional State 
tax of three mills on money at interest. 

MANDAMUS. 
/. When the writ will not be issued and not the appropriate remedy. 

Commonwealth 7>. Empire Pass. Ry. Co., 1890, 134 Pa. 237, 26 W. N. C. 36. 
A mandamus will not be issued against a railroad company at the instance of 
a stockholder, requiring the company to permit him to copy the list of its 
stockliolders so that he may be enabled to solicit other stockholders to join 
him in litigation against the company. Sec. 3, Art. XVII, of the Constitu- 
tion provides simply, that a list of the stockholders shall be kept at the office 
of the company, and that it shall be open to the inspection of stockholders 
and creditors, but it does not confer the right to take copies of such list. 

Even If such right were conferred, the relator, failing to allege that either 
he or the other stockholders had suffered or might suffer any injury by 
reason of any corporate act, done or threatened, or that other stockholders 
were necessary parties to the litigation purposed, the writ should not be 
allowed. — Ibid. 

Commonwealth v. Philadelphia, 1890, 133 Pa. 388. An ordinance of the 
City of Philadelphia providing that in default of payment for gas consumed, 
within ten days after a bill is rendered, the flow of gas may be stopped until 
the bill is paid, is a reasonable regulation ; and the city will not be com- 
pelled by mandamus at the suit of a property owner to turn on the flow of 
gas, where it appears that there are unpaid bills for gas consumed on the 
premises by prior occupants. Following Girard Life Insurance Co. v. Phila- 
delphia, 88 Pa. 393. 

Commonwealtli esc rel. Dist. Atty. ■». West Chester, 1891, C. P. Chester Co., 
9 Pa. C. C. R. 543. Mandamus is not the appropriate remedy to compel a 
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borough to remove poles erected by a street railway company upon the side- 
walks of the street. A mandamus is not granted to undo an act already 
done. Indictment would seem to be the proper remedy. 

Nor has the court power by mandamus to revise or reverse the exercise 
of the discretion of municipal authorities granting permission to place poles 
on the sidewalks. — Ibid, 

Commonwealth ®. Fitler, 1890, 136 Pa. 139, 26 W. N. C . 369. The certi- 
fication, as a municipal ordinance, of a bill which was vetoed by the Mayor, 
and failed to pass over his veto, will not be compelled by mandamus, on 
the ground that the veto message was ineffective because sent by mistake to 
the wrong chamber of councils ; its validity cannot be decided in this sum- 
mary manner. 

So far as Sec. 4, Act of May 33, 1874, P. L. 331, relating to the govern- 
ment of cities, requires the Mayor to return a vetoed ordinance to councils 
within ten days, it is mandatory : but the provision that it shall be returned 
to the branch of councils wherein it originated, is merely directory. Per 
Paxson, C. J.^Ibid. 

Under the practice prevailing in the City Council of Philadelphia, it seems 
that a bill introduced into the Common Councils, referred without considera- 
tion to a joint committee, reported by it to select council of which its chair- 
man is a member, and first passed by that body, originates therein, within 
the meaning of said Act. — Ibid. 

II. Against rmlroad to reconstruct a public highway- 

Commonwealth v. Kailroad Co., 1890, 138 Pa. 58. Proceedings by manda- 
mus to compel a railroad company to reconstruct a public highway in- 
juriously occupied by it, may be instituted on the relation of the road com- 
missioners of the proper township, acting officially, and the consent of the 
Attorney General of the commonwealth thereto is unnecessary. 

Under Sec. 2, Act of March 15, 1847, P. L. 36, the Acts of May 25. 1881, 
P. L. 33, and June 34. 1885, P. L. 150, not conflicting, where the principal 
office of the company is without the State, the writ of alternative mandamus 
may issue from the county where its works are situated and be served upon 
a director residing in an adjoining county. — Ibid. 

Where a railroad company, against which such proceedings are instituted, 
has succeeded by purchase to the franchises, etc., of another company which 
originally occupied the highway, it becomes subject to the duties and 
liabilities relating thereto which rested upon the original company, nor is it 
relieved therefrom by the statute of limitations. — Ibid. 

MARKET COMPANY. 
A private corporation — svbject to local taxation. 

Allegheny Co. v. McKeesport Diamond Market, 1889, 133 Pa. 164, 33 W. 
N. C. 89. The principle that the works of a public corporation, a railroad 
company for example, may not be subjected to local taxation without ex- 
press statutory mandate, is not applied to the property of a private corpora- 
tion which may carry out its purposes without the right of eminent domain. 

The building of a market company, though erected upon the public 
square of a borough, and the company pay the usual taxes upon the capital 
stock to the State, is not exempt from local taxation, the company needing 
no chartered rights to carry on its business. It is a private corporation. 

MORTGAGE. 
I. Of the power given railroad by its cliarter to mortgage its property — the 
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pany, additional power to mortgage its property is given to the company 
for tlie purpose of caiTying out the privileges granted by the incorporating 
and supplementary Acts, such power is not exhausted when the road as 
then built is finished ; the power to mortgage clearly including the railroad 
and all other real and jjersonal estate of the company, without reference to 
the time of its acquisition, so long as the purposes to be accomplished by 
the mortgage are legal. 

When the charter of a railroad company gives to the company express 
power to mortgage its property, it is not necessary that there should also be 
expressed in the charter a specific authority to borrow money and issue 
bonds therefor ; such authority is incident to the power to mortgage ; it is 
moreover a necessary incident to the right to build a railroad. — Ibid. 

When a railroad company mortgages its franchise, as well as the railroad 
and specific property of the company, and there is a lack of lawful power 
in the railroad company to mortgage the franchise, the only necessary result 
that -Would follow would be that the franchise would not be bound by the 
mortgage, and could not be sold by judicial proceedings upon it ; and if 
the company had lawful power to mortgage the railroad and specific prop- 
erty described in the mortgage, the mortgage is not void as to such prop- 
erty. — Ibid. 

A mortgage made by a corporation incorporated prior to the Constitution 
of 1874, but subject to the provisions of the Act of May 3, 1855, Sec. 1 (P. 
L. 423), and the constitutional amendment of 1857, but which corporation 
has not accepted the provisions of the Constitution of 1874, is not void be- 
cause it has been executed without giving the notice and holding a meeting 
in accordance with the provisions of the constitution of 1874 and the Act of 
April 18, 1874, Sec. 1 (P. L. 61).— Ibid. 

II. To trustees — right of bondholder obtaining judgment to issae execution 
and sell franchises. 

Commwth. exrel. v. Susquehanna and Del. River R. R. Co., 1888,122 
Pa. 356, 22 W. N. C. 413. When a mortgage is made by a railroad com- 
pany to trustees of its property and franchises to secure bonds issued for 
money loaned, which mortgage empowers the trustees, in case of default in 
the payment of principal or interest on the bonds, to sell and dispose of the 
mortgaged premises, the holder of certain of said bonds who has reduced the 
same to judgment cannot issue execution thereon and sell the property and 
franchises of the road so as to convey a title to the purchaser free and dis- 
charged of the title vested in the trustees. Such sale will pass only such 
title to the corporate franchises and property as remained in the corporation 
at the time of the levy under said execution. 

The holder of bonds secured by such mortgage is confined in proceeding 
against the mortgaged premises to the remedies provided by the mortgage 
and those which the courts of equity may afEord him for the purpose of 
bringing the same to sale ; reducing his individual bonds to judgment and 
issuing execution thereon, he is in the same position as any other creditor 
of the company, and his execution vrill reach the same property only and in 
the same way ; to reach the property held by the trustees, he must proceed 
not for his own separate benefit, but as a bondholder and on behalf of the 
bondholders as a class. — Ibid. 

The Act of April 7, 1870, does not authorize a bondholder in such case 
to issue execution and to convey a clear title to the purchaser. The trustees' 
title remains unaffected, and is clearly excepted from the provisions of that 
Act, — Ibid. 

III. Payment of coupons by third party under an agreement not disclosed 

to bondholders. 

Appeal First Nat'l Bank of Conneautville, 1891, 27 W. N. C. 267. As 
against bondholders, who presented for payment their coupons at the place 
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■where they were made payable, a third person who advances money to take 
them up under an agreement with the company (undisclosed to the bond- 
holders) that the coupons should be delivered to him as collateral security 
for his advances, is not entitled to equal priority in the lien or the proceeds 
of the mortgage by which the coupons are secured. 

IV. Proceedings to declare mortgage of property and franchises void. 

Appeal Harrisburg & Eastern R. R. Co., 1888, 23 W. N. C. 417. The 
owners of the bonds of a railroad company secured by a mortgage of its 
property and franchises must be made parties to a bill in equity praying 
that said mortgage and bonds shall be declared null, and as having been 
unlawfully made and issued in contravention of Sec. 7, Art. XVI, of the 
Constitution of 1874 (P. L. 61), regulating the loans of corporations. Al- 
though illegality of the mortgage be prbved, a court of equity will not de- 
cree the mortgage void, unless the owners of the bonds secured by the 
mortgage have been made parties to the proceedings. 

MUNICIPAL LIENS AND CLAIMS. 
I. Assessment — cost ofpamng street. 

Shoemaker «. Harrisburg, 1885, 133 Pa. 385, 33 W. N. C. 105 ; Berghaus 
v. Id., 33 W. IN. C. 106. The Act of May 22, 1887; P. L. 304, dividing 
cities of the State into seven classes, being unconstitutional and void, a 
municipal lien entered for an assessment against an abutting owner of the 
cost of paving a street in a city of the fifth class under Paragraph XI, Sec. 
2, Art. vll, of said Act, is unauthorized and void. 

II. Memoval of a nuisance. 

City of Phila. v. Dungan, 1889, S. C, 33 "W. N. C. 243. A lien for the 
removal of a nuisance must aver that notice was given to the registered 
owner of the property before the municipality performed the work. In de- 
fault of such averment the lien is fatally defective. Notice to the reputed 
owner is not sufficient. — 3id. 

III. Claims, paving sidewalk — street improvements — the notice. 

Mt. Pleasant Borough v. Railroad Co., 1891, 138 Pa. 865, 27 W. N. C. 
177. A municipal claim for the jjavin^ of a sidewalk along the roadbed of a 
railroad company cannot be sustained, inasmuch as the paving cannot possi- 
bly confer a special benefit upon the property known as the right of way, 
and hence the whole theory which justifies such charge fails — this reason 
does not apply, however, to a railroad passenger station, nor to ground used 
as a freight station or a lumber yard ; and in the exercise of police powers 
conferred upon boroughs by the Act of April 8, 1851, P. L. 320, ground 
used for such purposes and not forming part of the roadbed may be sub- 
jected to such charge. — Ibid. 

City of Harrisburg v. McCormick, 1889, 129 Pa. 213. Where a municipal 
claim is filed for the cost of street improvements in the built up portions of 
cities, assessed upon abutting property under the foot-front rule, it is no de- 
fence against the claim that the property is but a narrow strip along the 
street and not worth the amount of the assessment claimed. Michener v. 
Philada.,118Pa. 535. 

Allegheny City v. Railroad Co., 1891, 138 Pa. 875, 37 W. N. C. 180. A 
strip of ground, the whole of which is occupied by railroad tracks and 
which forms part of the roadbed of a railroad company, is not liable to a 
municipal claim for the improvement of a street running parallel with and 
adjoining such roadbed, whether the railroad company owns the ground in 
fee or only an easement thereon. 
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City of Philadelphia v. Schofleld. 1890, Phila. C. P. No. 1, 25 W. N. C. 
388. The ordinance of the city of Philadelphia of Jan. 18, 1865, providing 
that notice of municipal claims and a bill therefor shall be given to the owner 
of property liable for the amount thereof, is directory and not mandatory, 
and the absence of notice will not invalidate the claim. 

IV. Water pipes. 

Swain v. The City of Philadelphia, 1888, Sec. 32, 13 W. N. C. 130. It is not 
the rule that a property owner is obliged to pay only for the cost of water 
pipes passing his premises. The expense of the pipe is met by a general 
charge or tax of a certain amount per foot, without regard to the size or 
character of the pipe. It is no defence to a claim for water pipe that the 
pipe used was old, second-hand, and bad, since the costs of repair or substi- 
tution would fall not on the property owner but on the city. 

NEGLIGENCE. 
/. Municipality. 

Dela., Lack, and Western R. R. Co. v. Jones, 1889, 138 Pa. 308, 24 W. 
N. C. 563. Negligence is the absence of care according to the circum- 
stances ; and what constitutes negligence when the standard shifts, not ac- 
cording to any certain rule, depends upon the facts and circumstances de- 
veloped at the trial, and cannot be determined by the court, but must be sub- 
mitted to the jury. See cases cited. 

Burns v. City of Bradford, 1891, 137 Pa. 361, 27 "W. N. C. 201, 48 Leg. 
Int. 58. A municipal corporation is not an insurer against all defects in its 
highways, but it is answerable for negligence in the performance of its 
duties in the construction and care of them. For a defect arising in them 
without its fault or neglect, it is not liable, unless it has express notice, or 
the defect be so notorious as to be evident to all passers. 

A person who has notice of the dangerous condition of the sidewalk and 
receives an injury in attempting to go over it, when he might pass safely on 
the level space between the walk and the ditch, would be held guilty of con- 
tributory negligence. — Ibid. 

Keeley v. Shanley et al., 1891, S. C, 37 W. N. C. 363. It is not negligence 
for a person engaged in constructing a turnpike to leave, over Sunday, a 
steam roller in ttie highway, in a safe part, and covered with canvas tied at 
the sides. 

There is a marked difference between the case of a finished public high- 
way, thrown open to travel, and a road in the course of repair or construc- 
tion. 

The provisions of the Act of June 30, 1885 (P. L. 250), in relation to the 
moving of steam machines upon public highways, apply only to the opera- 
tion of the machine, and not to the duty of the owner when the machine is 
at rest at night, or on Sunday. 

It is the duty of the owner of such a machine when not in operation to 
place it in as favorable a location as possible with a view to avoid accidents ; 
to locate it near one side of the road so as to give the traveler all the space 
reasonably convenient to pass by it ; and it is the duty of the traveler when 
approaching such an object, either to turn back and take another road, or to 
get out of his wagon and lead his horse. — Ibid. 

A person approaching a known danger, which he might easily avoid, can- 
not charge the consequences of his rashness upon others who have not par- 
ticipated in it, nor have been guilty of any neglect of duty. — IbiA. 

Johnston v. City of Philadelphia, 1891, S. C, 27 W. N. C. 415. The fact 
that a municipality has provided a well-paved street, forty feet wide, upon 
each side of which is an additional roadway, twenty -two feet wide, paved in 
a different manner, and from twelve to eighteen inches higher than the 
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center portion, is not such evidence of negligence, on the part of the 
municipality, as may be submitted to the jury. 

//. Of railroads — mining companies. 

Ryan v. Penna. R. R. Co., 1890, 132 Pai. 304, 25 W. N. 0. 465. Where 
no defect of constrijction in a railroad bridge crossing a city street is shown, 
but on the contrary, it was the work of competent engineers, approved by 
the chief engineer and surveyor of the city,'and was in pursuance of an ordi- 
nance of councils authorizing it, the company cannot be held responsible for 
Injuries resulting from the frightening of horses by the operation of its road 
over the bridge, without negligence and without malice. Penna. R. R. 
Co. ■». Lippincott, 116 Pa. 473 ; Penna. R. R. Co. ». Marchant, 119 Pa. 
541. 

The Blair Iron and Coal Co. ■». Lloyd, 1874, 1 Walker Pa. S. C. Cases, 158. 
A mining company is responsible for negligence of its engineer in mining 
beyond its own land. If such trespass is committed ignorantly, the measure 
of damages should be the value of the ore in place. If done wantonly, the 
jury may add a reasonable amount to compensate for the wanton wrong. 

III. Of employees' cha/ritable corporation. 

Fire Insurance Patrol of Philada. o. Boyd, 1888, 120 Pa. 624, 32 W. N. C. 
248. A. corporation without capital stock " to protect and save such 
property in or contiguous to burning buildings and to remove and take 
charge of such property or any part thereof when necessary," supported by 
voluntary contributions, and not possessing the means of making profits or 
declaring dividends, but exercising its functions equally in property 
whether insured or uninsured, is a public charitable corporation acting in 
aid of and relieving the duties of the municipal government ; is not liable for 
the negligent acts of its employees. 

NUISANCE. 

Commonwealth «. N. & W. Branch Railway Co., Q. 8. Luz., 5 Kulp. 
Luz. Leg. Reg. 293. A corporation may be indicted for maintaining a pub- 
lic nuisance. The method of compelling a corporation to appear to answer 
an indictment is by distress infinite. 

Briegel ®. Philadelphia, 1890, 135 Pa. 451, 26 W. N. C. 353. A munici- 
pal corporation, owning and holding property for public purposes, is as 
much subject to the usual rule, sic utere tuo ut alienum non loedas, as are 
private citizens, and is liable to an adjoining owner for injuries arising from 
a nuisance maintained upon its property. Approving, Shuster v. Philadel- 
phia, 3 Phila. 338. 

Baston Pass. Rwy. Co. ■». Easton, 1890, 133 Pa. 505, 25 W. N. C. 493. 
A railway track laid upon a city street in good faith, under a corporate 
charter granted for the purpose, but not endangering the health or safety of 
the inhabitants, cannot be classed among the nuisances which the city au- 
thorities may abate summarily without resort to the processes of the law, even 
though, by reason of the manner of its construction, it may obstruct the 
street to such a degree as to amount to a nuisance. 

City of Philadelphia ». Filton, 1890, C. P. No. 1, 37 W. N. C. 340. To 
sustain a claim for the removal of a nuisance, ten days' notice of the claim 
must be given, under the Acts of April 7, 1830, and March 23, 1866, to the 
registered owner of the property against which the claim is filed. 

OFFICE. 

The right to — equity — qva warranto. 

Nolde «. Madlem, 1887, C. P. Lancaster, 4 Lane. Law Rev. 347 The 
mere right to a corporate office, where there is no other question involved 
calling for the interference of equity, will not be tried upon an application 
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by a person claiming a right thereto as against another in actual possession 
and performing the duties of the office. The proper remedy is gtio wa/r- 
ranto. 

OFFICEES. 

Guardians of tlie poor — cities of the second class. 

Straub v. Pittsburg, 1890, 138 Pa. 356. By the provisions of the Act of 
June 14, 1887, P. L. 395, in relation to the government of cities of the 
second class, the powers and duties of the board of guardians of the poor of 
the City of Pittsburg were transferred to City Councils and to Department 
of Charities of said city. 

OMNIBUSES. 

Commonwealth «. Wagner, 1890, Phila. C. P., 47 Leg. Int. 504. The or- 
dinance of Councils (Phila.) of April 5, 1890, providing that application to 
run omnibuses should be made to councils, and giving them power to de- 
termine and change the route, is not a proper regulation of the subject mat- 
ter within the powers conferred by the Act of April 15, 1850, and is in- 
valid. 

OPENING OF PUBLIC STREETS AND EOADS. 
/. The damages — who may be assessed — to whom payable, etc. 

In re Assessment of Damages for vacation of Howard St. , 1889, Phila. C. P. 
No. 4, 34 W. N. C. 491, 530. Property owners specially benefited by the 
vacation of a street may be assessed for the damages occasioned by such va- 
cation, and such assessment may be made by a jury appointed for this pur- 
pose. 

Parkesburg Borough Street, 1889, 134 Pa. 511, 33 W. N. C. 891. Where 
damages to property owners are assessed in proceedings upon the petition of 
the corporate authorities, under the Act of April 33, 1856, P. L. 535, on the 
opening of streets, alleys, etc., already within the corporate limits, the en- 
tiro damages, including the value of the land taken, must be paid by the 
municipality. 

Lancaster v. Prey, 1889, 138 Pa. 593, 24 W. N. C. 568. Damages to a 
property owner, otherwise than for buildings removed or injured, caused by 
the opening of streets in said city, are payable to him primarily by the 
county, and the liability of the city, in such case, can be raised only in a 
proceeding between the county and the city. 

n. The assessment. 

Warriorsmark Tp. Road, 136 Pa. 305, 34 W. N. C. 97. Under the pro- 
visions of the Act of May 14, 1874, P. L. 164, relating to the assessment of 
damages arising from the opening of roads, etc. , the assessment by the jury 
of view is conclusive, unless an appeal, review, or modification thereof is 
provided for by the laws existing in the particular county at the time. 

The general road law Act of June 13, 1836, P. L. 555, containing no pro- 
vision .for a separate review upon the assessment of damages, it is error for 
Court of Quarter Sessions, in the absence of a local or special Act conferring 
the power, to appoint a jury of view or review for the ascertaining of dam- 
ages alone. — Ibid. 

The law makes no provision for the payment of the viewers, when a 
separate view or review is ordered upon the question of damages ; the 
Act of May 19, 1887, P. L. 139, was not intended for such purpose, and it 
is error for the court to impose the costs o^ such a view upon the county. — 
Ibid. 

Weiss V. South Bethlehem Borough, 1890, 136 Pa. 394, 36 W. N. C. 433. 
In assessing damages for the laying out of a borough street, interest from 
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the date of the taking should be awarded to the owner as a part of his 
damages, the provision in Sec. 27, Act of April 3, 1851, P. L. 330, amended 
by Sec. 3, Act of May 33, 1883, P. L. 39, that interest shall be allowed 
" from the date of the adjudication," relating only to the subject of interest 
upon the award when made. 

Allegheny City v. Railroad Co., 1891, 138 Pa. 375, 37 W. N. C. 180. 
"While, as a general rule, the property owner cannot defend against assess- 
ment of the cost of street improvements upon the ground that his property 
is not benefited by the improvement, this rule has no application to the 
roadbed of a railroad company, that being the one species of property 
which the law presumes incapable of being benefited. West Penna. 
R. Co. ■». Allegheny, 3 W. N. C. 239, distinguished. 

In the absence of any special benefit from such an improvement, and in a 
case where the courts can declare, as a matter of law, that no such benefit 
can arise, the Legislature is powerless to impose upon the property the burden 
of special assessments for the cost of the improvement ; this would not be a 
tax, but practical confiscation. — Ibid. 

III. The measure of the damages. 

Whitaker «. Bor. of PhoenixviUe, 1891, S. C, 38 W. N. C. 30. Where a 
person at the time of opening a street owns only the land taken for the 
street, he is entitled to the full value of the land taken, and there is no 
question of advantages and disadvantages. 

No damages are sustained until a street is opened, and the right of action 
to have damages assessed to the owner does not commence until the open- 
ing of the street, or the doing of some unequivocal act by the municipality 
which indicates that the possession of the owner is about to be disturbed. — 
Ibid. 

If at the time a street is opened, an owner still continues to own adjoining 
land, he, of course, must submit to the application of the doctrine that his 
damages for the part taken must be estimated with reference to the effect of 
the opening of the street upon the value of his entire holding. But if, in 
perfect good faith, years before the opening, he has sold off all his land 
except that which is taken for the street, he is entitled to the value of the 
land taken as the measure of his damages. — Ibid. 

Weiss V. South Bethlehem Bor., 1890, 136 Pa. 394, 36 W. N. C. 433. In 
assessing damages for the laying out of a public street in front of a manu- 
facturing establishment, and between it and a railroad, the jury may consider 
whether the loss of the right of the owners to lay a private siding upon the 
site of the street, control its use, and keep cars standing thereon at their 
pleasure, will affect the market value of the property. 

IV. The practice, assessment of damages caused by change of lines, etc., cfa 
borough street— proaeediyigs to open street, etc., liability/ of borough, etc. 

Thornton v. Borough of Ashley, 1890, 5 Kulp. Luz. Leg. Reg. 509. 
Either party has ten days from the filing of the report to file exceptions, 
and thirty days from the same date to take an appeal. If no exceptions are 
filed within the time allotted, the report may be confirmed and judgment 
entered thereon, but execution thereof will be supressed by an appeal taken 
as aforesaid. But an appeal may be taken before judgment, and in that 
case it is irregular to confirm the report and enter judgment thereon. 

In re Wilbur St., 1890, Q. S. Carbon Co.. 8 Pa. C. C. R. 477. In pro- 
ceedings under the Act of April 33, 1856, to open public streets in a borough, 
the owners of property abutting on the proposed street must have notice of 
the time and place of meeting of viewers appointed to assess damages and 
the amount of contributions for benefits, although not required by the Act ; 
and for failure to give such notice, the proceedings will be set aside. The 
total amount assessed for contribution must not exceed the total amount of 
damages allowed. 
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In re Streets and Alleys in the Borough of Parkesburg, 1889, S. C, 23' 
W. N. C. 391. When, upon petition of the authoritiesof a borough, viewers 
are appointed under the Act of April 22, 1856 (P. L. 525). to assess damages 
for the opening of streets and alleys within the borough by order of the 
borough authorities, the borough and not the county is liable for the 
damages assessed by such viewers. The provisions of the 27th Sec. of Clause 
5 of the General Borough Law of April 3, 1851 (P. L. 326), do not refer to 
the case of streets and alleys laid out wholly within the limits of the borough 
by the borough authorities. 

OEDINANCES. 

Carpenter v. City of Lancaster, 1889, C. P. Lan. Co., 6 Lan. L. Rev. 
273. A municipal ordinance is not a "law" within the meaning of Art. Ill, 
Sec. 13, of the Constitution, but is a mere local regulation, and the councils 
of a city may by the passage of an ordinance increase the salary of a muni- 
cipal officer during his term of office. 

Launier Railway Co. ■». Railway Co., 1890, 137 Pa. 533, 37 W. N. C. 113. 
If a city ordinance, specially authorizing a particular street railway com- 
pany by name to occupy certain streets, is invalid as a special grant to said 
company, it is absolutely void ; it cannot be given a general effect so as to 
inure to the benefit of another company having a prior charter for the 
streets named. 

Whether by Sec. 7, Art. Ill, of the Constitution, or by Sec. 53, Act of 
May 16, 1889, P. L. 338, relating to streets and sewers in cities of the second 
class, the councils of such a city are precluded from passing a special ordi- 
nance granting consent to the construction of a street railway by a particular 
company incorporated under Act of May 14, 1889, P. L. 311, not decided. — 
Itnd. 

City of Lancaster ». Shaub et al,, 1890,Lan. Co. C. P., 7 Lan. L. Rev. 340. 
A city ordinance prohibiting the erection of wooden buildings, under pen- 
alty, cannot be enforced by injunction, its breach not constituting a nuisance. 
(Williamsport v. McFaddeny, 15 W. N. C. 369). 

Coalville Pass. Ry. Co. ■». Wilkesbarre South Side Ry. Co., 1889, 5 Kulp. 
Luz. Leg. Reg. 340. Where a city ordinance confficts with a statute, and 
purports to confer powers upon a corporation which the charter forbids, it 
is void and of no effect. 

ORNAMENTAL WORK ON BUILDINGS. 

Livingstone v. Wolf, 1890, 136 Pa. 519, 48 Leg. Int. 16. In this State, 
cities and boroughs have the power to permit, under regulations that are 
reasonable in character and general in their application, the use of a portion 
of the highways for approaches to, and for ornamental work upon, build- 
ings standing on the street line. 

City of Philada. v. Brown, 1891. C. P. No. 4, 37 W. N. C. 313. A bath- 
room or bay-window built out and projecting over the minimum space of 
twelve feet square required by the Act of April 21, 1855, Sec. 6 (P. L. 365), 
is a violation of said Act. 

POWER OF CORPORATIONS. 

To borrow money and giee notes. 

Orr ®. Mercer County Ins. Co., 1886, 4 Am. 387. A corporation may 
borrow money for its corporate purposes and validly secure payment by giv- 
ing its note. 

POWERS OF MUNICIPALITY. 

Lancaster ». Edison Electric Illuminating Co. , 1890, Lancaster Co. C. P. , 
8 Pa. C. C. R. 178. A municipality has the power to regulate and control 
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the erection and maintenance of telegraph, telephone, and electric light 
poles and wires within its limits, and may impose a reasonable license fee for 
the same. Where the facts are undisputed, the reasonableness of the fee is 
a-matter of law for the court. 

Livingstone «. Wolf, 1890, 136 Pa. 519, 48 Leg. Int. 16. The foot-ways, 
no less than the carriage-ways, in cities and boroughs, are under municipal 
control ; and the authorities may determine the extent to wliich the side- 
walks may be obstructed by cellar doors, door-steps, awnings, bay-windows, 
cornices, and the like. 

The power must be exercised under regulations that are general and uni- 
form, that are reasonable and certain, and that are in conformity with the 
Constitution and the laws. Paul «. Carver, 36 Pa. 333; Kneedler«. Norris- 
town, 109 Pa. 368 ; Reemer's App.,.100 Pa. 183.— iWd. 519. 

Under regulations that are reasonable in character and general in their 
application, cities and boroughs have power to permit the use of portions of 
the highways for approaches to, and for ornamental work upon buildings 
standing on the street line. — Ibid. 

Providence Trustees' Appeal, 1885, 3 Walker Pa. S. C. Cases, 37 (re-af- 
firmed on re-argument, April 37, 1885 ; see/d. 63.) Where a committee of 
a municipal corporation is empowered to lease certain lands of the corpora- 
tion, a lease signed by a majority of the committee is good. 

Western Union Tel. Co. ■». City of Philada., Mutual Union Tel. Co. ®. 
Id., 1888, S. C, 33 W. N. C. 39. A municipality has a right and it is its 
duty to supervise and control the erection and maintenance of telegraph 
poles and wires within its limits. 

Plymouth Twp. «. Graves, 1889, 125 Pa. 34, 34 W. N. C. 320. Whenever 
a highway is from any cause rendered so unsafe as to put the traveler upon 
it in peril, it is the duty of the township to do whatever is practicable and 
reasonable, under all the circumstances, to render it safe, and the facts in 
each case are to be submitted to the judgment and experience of the jury. 

PRIVATE CORPORATION. 

Twelfth St. Market Co. v. Philada. & Reading Terminal R. R. Co., 1891, 
38 W. N. C. 111. A corporation is private if the foundation be private, al- 
though the uses may, in a certain sense, be called public. The mere act of be- 
ing incorporated, cannot change a corporation from a private to a public 
one. 

QUO WARRANTO. 

Corporation exercising franckiBea of another corporation. 

Commonwealth ex rel. v. Susquehanna & Del. River R. R. Co., 1888, 
133 Pa. 306, 22 W. N. C. 413. In a proceeding of a guo wa/rranto against a 
corporation, to show by what warrant they exercised the rights and fran- 
chises of another corporation, the defendant set up a title to the rights and 
franchises in question under a sheriff's sale thereof, upon an execution 
issued on a judgment entered upon certain bonds of said other corporation, 
secured by a corporate mortgage to trustees, containing a power of sale. 
The Commonwealth demurred to the answer, which demurrer the court 
below overruled. Held, that this was error ; that the corporation defend- 
ant had no title to the rights and franchises in question, and that judgment 
of ouster should be entered for the Commonwealth. 

RAILROAD COMPANIES. 

/. Bights, duties omd liabilities in and arising out of the construction and 
maintenance of the railroad. 

Appeal, Phila. Ger. & Nor. R. R. Co., 1885, 2 Walker Pa. S. C. Oases, 
291. A railroad company, chartered under the general railroad law, has 
the right to occupy the streets of a borough longitudinally with its track. 
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Another railroad company, owning a lot on such street, which is not in 
actual use, has no greater privileges of exemption from seizure than a 
private individual. — Ibid. 

Mill vale Borough*. Evergreen Ry. Co., 1890, 131 Pa. 1, 25 W.N. C. 142. 
A railroad company, whose charter gives it, without qualification, the right 
to lay its track upon any public road, opened, or afterwards to lie opened, 
has a right to construct and operate its road upon and along the streets of an 
incorporated borough without obtaining the consent of the borough authori- 
ties thereto, its powers in the exercise of its franchises being of just as high 
and authoritative origin as the right of the borough itself to exist. 

City of Phila. ■». Phila. & Reading R. R. Co., 1889, Phila. C. P. No. 4, 
25 "W. N. C. 330. A railroad company has not the riglit to erect an ele^ 
vated railroad within the bounds of a city, and, for the purposes of its road, 
cross the streets thereof, without the consent of the municipality. The 
Phila. & Reading R. R., although chartered in 1833, has, by the acceptance 
of Acts passed subsequently to the Constitutional Amendment of 1857, 
become subject to the provisions thereof. 

Chestnut Hill, etc., Turnpike Road Co. v. Penn. R. R. Co., 1890. 6 
Mont. L. R. 121. A railroad company may not occupy the roadbed of a 
turnpike company by planting abutments in the highway unless it is not 
reasonably practicable to build such railway without interfering with the 
highway. 

The company may not justify such occupancy by showing that to span 
the entire roadway would materially increase the cost of an overhead 
bridge, or by showing that such occupancy will not materially interfere 
with the use of the highway. — Ibid. 

Drake v. Penn. R. R. Co., 1891, 187 Pa. 352, 27 "W. N. C. 417. When 
a railroad company has provided safe and convenient means of ingress and 
egress to and from its trains, upon one side of its track, it has in this par- 
ticular discharged its whole duty to passengers, and it is not bound to 
anticipate that, in disregard of its reasonable and known regulations, they 
will alight upon the opposite side. 

When a passenger knows that on one side of the track no platform or 
place for alighting from trains has been provided, and that there is a safe 
and convenient platform upon the other side for the use of passengers in 
entering and leaving trains, such knowledge is notice of a rule of the com- 
pany that passengers shall get on and off trains at said platform. — Ibid. 

Henry v. Pittsburg & Lake Erie R. R. Co., 1890, S. C., 27 W. N. C. 322. 
A railroad corporation, or an individual, may discharge an employee without 
cause, at pleasure, unless restrained by some contract ; the questions of 
malice or want of probable cause in no way alter the case. An imputation 
upon character cannot be inferred from the discharge itself. 

One who furnishes, in good faith, information from which a libel is pun- 
ished, is not liable to the party injured, in an action to recover damages for 
injuries to his character ; nor is a railroad company liable for a libel pub- 
lished by its general superintendent. — Ibid. 

The superintendent of a railroad company, pending investigation into 
one of its departments, suspended all the employees therein, and subse- 
quently discharged them, although exonerated by the investigation. While 
the investigation proceeded, certain newspaper articles appeared, purport- 
ing to be interviews with the superintendent, aspersing the character of 
H. , one of the employees in that department. In an action by H. against the 
railroad company and the superintendent to recover damages for injuries to 
his character, the court entered a compulsory non-suit. Held, not to be 
error. — Ibid. 

II. The power of eminent domain. 

Williamsport & North Branch R. R. Co. v. Phila. & Erie R. R. Co., 
1891, 8. C, 27 W. N. C. 536. A corporation cannot exercise the power to 
appropriate land until it has located its line. 
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Ambler's Appeal, 1884, 2 "Walker Pa. S. C. Cases, 287. A private road 
over a man's own land is not such an establislied road, or way, wliich a rail- 
road is forbidden to obstruct. 

Lyle V. Railroad Co., 1890, 131 Pa. 437. As to clause of Sec. 10, Act of 
February 19, 1849, P. L. 83, prohibiting the construction of a railroad 
through " any dwelling-house in the occupancy of the owner or owners 
thereof," in determining what is essential to the reasonable enjoyment of a 
dwelling-house, the question is a practical one ; and regard must be had to 
that wliich is necessary, rather than to that which is desirable and con- 
venient, and depends alone on the will of the owner. Explcdning Swift's 
App., Ill Pa. 516, and Damon's App., 119 Pa. 287. 

///. Compensation for property taken. 

Williamsport & North Branch R. R. Co. «. Phila. & Brie R. R. Co., 1891, 
S. C, 27 W. N. C. 536. When a railroad company takes land under its 
right of eminent domain, the title of the owner of the land is not diverted 
until he has been paid for the land taken, and the consequences of such 
taking, or security has been entered that he shall be paid when the amount 
due him is legally ascertained. 

IV. Location of road. 

Williamsport & North Branch R. R. Co. ». Phila. & Brie R. R. Co., 1891, 
8. C., 27 W. N. C. 536. As against the owner of land, a railroad company 
can acquire only a conditional title by its act of locating its line in accord- 
ance with the provisions of the General Railroad Act' of 1849, and its 
supplements, which title becomes absolute only upon making or securing 
compensation to such owner ; but as against third persons imd other corpora- 
tions, the action of the company adopting a definite location is enough to 
give title. 

In the absence of a statute authorizing a railroad company to record 
its adoption of a definite location for its line, the action of the company in 
that respect must be proved by other competent evidence ; but when 
so proved, it has the same effect in giving notice to the public, and settling 
questions of priority, as though it had been recorded. — Aid. 

V. Ohangeof location of road — Penna. R. R, Co. 

Penna. R. Co.'s Appeal, 1890, 128 Pa. 509, 24 W. N. C. 409. The privi- 
leges conferred upon the Penna. Railroad Co. by the Act of March 27, 1848, 
P. L. 278, with relation to changes in the site of a portion of any turnpike 
or public highway, are, by virtue ef the Act of May 16, 1857, "P. L. 519, 
exercisable by it as the purchaser and owner of the Pbilada. & Columbia 
Railroad. 

The circumstances out of which the necessity for such a change must 
arise are left by the statute to be determined in each case by the railroad com- 
pany, in the first instance, and its determination of the question is conclu- 
sive, in the absence of an abuse or misuse of the power thus admitted to it. — 
Ibid. 

Penna. R. R. Co.'s Appeal, 1890, 128 Pa. 509, 24 W. N. C. 409. Under 
Sec. 5 of supplement to charter of Penna. Railroad Co the ques- 
tion whether a change of a public road is necessary, when the railroad 
changes its grade, is left to be determined in the first instance by the railroad 
company, and unless the power is abused its decision is conclusive. Its 
right to change the site of a public highway is not confined to cases in 
which the highway is occupied longitudinally by the tracks of the railroad, 
but ejrists as well in cases where the construction or re-construction of its 
roadbed across a highway renders such a change of site necessary. — Ibid. 

The question in any given case is, not what is possible, but what is rea- 
sonably practicable, in view of all the difflculties encountered in adjusting 
the two roads to each other. — Ibid. 
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IV. Power to borrow money on mortgage — limit — defence against bondholders 
setting up that mortgage is unlawful. 

Fidelity Co. ®. Railroad Co., 1891, 138 Pa. 494, 27 W. N. C. 367. The 
power of a railroad company, incorporated under the Act of April 4, 1868, 
P. L. 63, to borrow money upon a mortgage of its property and franchises 
for the construction and equipment of its road, is limited in the clearest 
manner to twice the amount paid up of its capital stock, by Section 8 of said 
Act. Such a mortgage given for a greater amount than that speciiied is 
unauthorized, and might be held inoperative and void as to parties having 
the right to complain ; but as between bona fide holders of the mortgage 
bonds and the companj', the mortgage is a lien upon the mortgaged property. 
Read's App., 132 Pa. 565.— Ibid. 

Subsequent creditors of the company, who became such with notice of the 
mortgage while the negotiation of the bonds was in progress, occupy no 
better position than the company itself, and cannot set up its fraud in ex- 
ceeding the authority conferred as a defence against the victims of that 
fraud. — Ibid. , 

Appeal, First Nat. Bank of Conneautville, 1891, S. C, 27 W. N. C. 267, 48 
Leg. Int. 168. A railroad company has no right, as against its bondholders, 
to set up the fact that the mortgage by *hich they are secured was created 
in violation of law, and the general creditors who became such with notice 
of the existence of the mortgage are in no better position. 

If the company borrows money with which to pay the interest on its bonds, 
it cannot treat the coupons as being unpaid, and place the lenders of the 
money in the same position as original holders. — Ibid. 

VII. The gauge of the tracks. 

Millvale Bor. v. Evergreen Rwy. Co., 1890, 131 Pa. 1, 25 "W. K. C. 142. 
A railroad company chartered by a special act of incorporation which con- 
tains no restriction as to the gauge of its track, has the right to adopt any 
gauge in ordinary use ; and if it adopt the narrow gauge at the time of 
building its road, and use the same continuously for many years thereafter, 
it is not thereby excluded from afterwards making any change in its gauge 
or the character of its rails, provided that it keeps within the limits of its 
chartered rights. 

7777. Crossings — the proceedings. 

Appeal of Pittsburg Junction B. Co., 1886, 123 Pa. 511, 28 W. N. C. 1. 
Section 2, Act of June 19, 1871, P. L. 1361, relating to the crossing of 
lines of railroads by other railroads, is inapplicable where one company seeks 
to run its line through the yard of another company, and to cross yard tracks 
and switches of the older company therein, as mere incidents to the use of 
its main line. 

Appeal of the Sharon Railway Co., 1888, 122 Pa. 533, 23 W. N. C. 6. 
The equitable powers conferred upon the Courts of Common Pleas by Sec. 
3, Act of June 19, 1871 (P. L. 1361), in regard to railroad crossings, cannot 
be invoked in favor of a railroad company whose primary object is to 
appropriate the lands or right of way of another company, the crossing of its 
tracks being a mere incident. 

A railroad crossing within the meanin^g of that Act is such a crossing only 
as appropriates no part of the land or right of way of the company whose 
track is to be crossed, to the exclusive use of the company seeking to cross. — 
Ibid. 

Catawissa Railroad Co.'s Appeal, 1883, 3 Walker Pa. S. C. Cases, 175. 
Where a railroad company consents to a grade crossing by another railroad 
until the second company has expended a large amopnt of money in the 
construction of its road, the first company is estopped from proceeding to 
have the court decree that the crossing shall not be at grade. 
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Philada. & Reading R. R. Co.'s Appeal, 1885, 3 Walker Pa. S. C. Cases, 
243. Where one railroad crosses another above grade, the Act of June 16, 
1871, requires the crossing to be so made as to avoid injury to the road being 
crossed, if it can be done at a reasonable cost. 

Philada. & Reading R. R. Co. v. Schuylkill Valley R. R. Co., 1889, 
Montgom. Co. C. P., 7 Pa. C. C. R. 381, 490. The proper proceeding where 
one railroad crosses another is by bill in equity to determine the mode of 
crossing, under Sec. 3 of the Act of June 19, 1871 . 

The court will not, on motion, and before hearing and decree, approve a 
bond to secure damages sustained by one railroad crossing another. — Ibid. 

IX. Discrimination infreigM rates. 

Twellsi). Penna. R. R. Co., 1864, 3 Walker Pa. S. C. Cases, 450. A rail- 
road company cannot discriminate on freight rates on the ground that cer- 
tain goods are to be carried to their final destination by another route, after 
reaching the terminus of the company's road. 

EEGISTEEED TAXES. 

City of Philadelphia «. Ryers, 1890, C. P. No. 1, 37 W. N. C. 71. The 
Act of March 11, 1846, providing that registered taxes shall cease to be a 
lien after five years, is not repealed by the Act of April 31, 1858. Suit 
must be brought within five years to preserve the lien of registered taxes. — 
City of Philada. v. Heister, C. P. No. 1, 37 W. N. C. 213. 

Barclay ». Leas, 1891, C. P. Becks Co., 9 Pa. C. C. R. 315. The Act of 
May 4, 1889, limiting the duration of tax liens to five years after entry, is not 
repealed by implication by the Act of May 33, 1889, continuing the lien 
from the date of the levy of the tax until paid. The two Acts can stand by 
limiting the former Act to taxes prior to May 23, 1889, the latter to taxes 
since then. 

Philadelphia v. Glanding, 1890,Phila. C. P. No. 4, 36 W.N. C.319. When 
the city gives a certificate that there are no unpaid taxes registered against a 
property, it is bound thereby and estopped from claiming the taxes, just as 
it is bound by the receipt of its collector who embezzles the money, or its 
entry of satisfaction of a claim filed in court. (Philada. ■». Matchett, 116 
Pa. 103). It can make no difference whether the claim is lost by the neglect 
. or mistake of the search clerk. A bond fide purchaser, relying on the cer- 
tificate of search, will be protected against any claim for taxes omitted from 
the certificate. 

City of Philada. ». Anderson, 1891, S. C, 38 W. N. C. 90. By virtue of 
the Act of April 16, 1845 (P. L. 489), the lien of taxes in the city of Phila- 
delphia during the first five years after they become delinquent, is not the 
result of legal proceedings in a court of record, which are notice to every 
one, but of the act of the city in carrying the unpaid taxes upon the book 
kept for that purpose. A purchaser of real estate must, therefore, take 
notice of this book, and where an intending purchaser asks and obtains 
from the proper ofllcer a'certiflcate, in accordance with the above Act, of the 
liens upon the land which he proposes to purchase, the officer in giving the 
certificate represents his principal, the municipality, speaks for it, and 
binds it. 

The City of Philadelphia is bound by a certificate of search as to regis- 
tered taxes given to one who procures and acts upon it in good faith. — lUd. 

In issuing a certificate of search as to registered taxes for an intending 
purchaser of real estate, the receiver of taxes of the City of Philadelphia is 
in no sense the agent of the said purchaser ; he is discharging an official 
duty, and under a legal obligation to certify truly. — Ibid. 

An intending purchaser of real estate having after application to, received 
from the receiver of taxes a certificate that " on examining the register of 
unpaid taxes ... I find nothing . . . except as per bill of 1877," and the 
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city subsequently filed a claim for the taxes of 1875, and issued a scire facias 
thereon — Held, that the city was estopped by the foregoing certificate, and 
therefore could not recover. — Ibid. 

RELIGIOUS COEPOEATIONS. 
I. Incorporation. 

German Lutheran and Reformed Wyoming Church, 1890, C. P. Berks 
Co., 9 Pa. C. 0. R. 13. The essential characteristic of a corporation is the 
collective unity of the whole body in all property and other external rela- 
tions. 

Two congregations or voluntary religious associations, which combine for 
certain purposes, but for all other purposes retain a separate existence, can- 
not be incorporated under the laws of this Commonwealth, so that the cor- 
porate character intended to be acquired is to attach to the two as combined 
for the fir.«t class of purposes and to each separately for the second class, and 
as that each separately, as ^ell as both combined, may act under the same 
corporate name. — Ibid. 

II. Trustee of a cliarity. 

United Zion's Congn., etc., v. German Evangelical Prot. Church etoH., 
1890, 5 Kulp. Luz. Leg. Reg. 441. A religious society, incorporated or un- 
incorporated, is but the trustee of a charity, and it has always been pecu- 
liarly within the province and duty of, a court of equity to prevent a diver- 
sion of property, held in trust for such purposes, from the object and de- 
sign of the original endowment. 

III. Divisions and factions, ai\d the right to church property as affected 



United Zion's Congregation v. German Evangelical Prot. Church et al., 
1890, 5 Kulp. Luz. Leg. Reg. 441. In a dispute between the grantor and 
grantees, in a deed of land given to a religious society, it would be imma- 
terial whether, as matter of fact, the committee who solicited the gift ex- 
ceeded its authority in consenting to conditions and limitations expressed in 
the deed, or in representing the church connection of the congregation. In 
that case, the congregation could not hold the property and repudiate the 
conditions upon which the donor saw fit to give it. But in a dispute be- 
tween two parties, composed of members of the congregation, in which one 
party contends that the society is connected with a larger ecclesiastical or- 
ganization and the others that it is independent, the limitations in the deed 
are not conclusive, but it is competent to show that they were inserted by 
mistake, and that the society is in fact independent. 

Where the donor intended to give the land upon which to build a church 
to a certain congregation, but erroneously supposed at the time the deed 
was made that it was connected with a larger organization, and after the 
dispute arose saw fit to release the land from those conditions in the deed 
which prima fade show the denominational character and connection of 
the church, and it appears the committee had not authority from the con- 
gregation which it represented to take the title in that way, and upon tliose 
conditions, and that the congregation was not connected with a larger 
ecclesiastical organization as represented in the deed, and had repudiated 
the unauthorized action of the committee as soon as it came to their knowl- 
edge, it cannot be doubted that in a contest between a faction seeking to 
take advantage of the fraud or mistake, and the main body of the congrega- 
tion, a court of equity will treat the deed as corrected and reformed. — lUd. 

Minutes purporting to show the action of a church congregation lield not 
to be conclusive in this case. — Ibid. 

The title to the church property of a divided congregation is in that part 
of it which is acting in harmony with its own law ; and the ecclesiastical 
laws, usages, customs, and principles which were accepted among them be- 
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fore the dispute began are the standards for determining which party is 
right. — lUd. 

IV. Oha/rter to a faction does not eaiempt from jurisdiction cfe^ity. 

United Zion's Congregation, etc., v. German Evangelical Prot. Church 
et aZ., 1890, 5 Kulp. Luz. Leg. Reg. 441. The act of the court in granting 
a charter to a rebellious faction neither creates nor transfers title to the 
property of which they unlawfully hold possession, nor does it exempt them 
from the jurisdiction of a court of equity. 

V. Conduct of mernbers, admimble in evidence. 

United Zion's Congregation, etc., ®. German Evan. Prot. Chnrch et al., 
1890, 5 Kulp. Luz. Leg. Reg. 441. The conduct and declarations^ of in- 
dividual members of the congregation estop no one who is interested in 
maintaining the trust upon which the property was taken, but in weighing 
their testimony as witnesses it is competent to show that their conduct after 
the dispute arose was inconsistent with their present position and testi- 
mony. 

VI. Church property. 

Read's Appeal, 1891, 137 Pa. 330, 27 W. N. C. 303, 48 Leg. Int. 48. A 
guild house built on the property of the church by its permission, though 
entirely at the expense of the guild, is subject to the control of the church 
authorities in all respects, and can be used only by tiieir consent. If the 
guild denies its subordination in this respect and presumes to exercise an in- 
dependent management of the house, the church is justified in excluding 
it therefrom. 

SEWEES. 

Erie v. Flint, 1890, Erie Co. C. P., 8 Pa. C. C. R. 483. Under provisions 
of the Act of May 33, 1874, Sec. 30, Clause 3, and Sec. 32, councils may 
charge the cost of construction of sewers upon the property fronting on the 
streets in which said sewers are constructed, without a petition of the major- 
ity of the property owners for said sewers. 

SETTLEMENT. 
Of account against a city by auditor general and state treasurer. 

Commonwealth v. Chester City, 1889, 133 Pa. 374, 33 W. N. C. 234. A 
settlement made by the Auditor General and State Treasurer of an account 
against a city for taxes upon its municipal loans, purporting to be made un- 
der the Act of June 30, 1885, is not invalid, for the rate according to which 
the tax is assessed is fixed by said Act, although the settlement Is properly 
made under Sec. 43, of the Act of 1844. 

Commonwealth v. Del. Div. Canal Co., 1889, 133 Pa. 594, 33 W. N. C. 
316. A corporation has a legal standing to contest the validity of a settle- 
ment made by the Auditor General and State Treasurer under said section, 
as well as the constitutionality of the power under which it is made. 

STOCK AND STOCEHOLDEES. 

/. Ownership of stock. 

Appeal of Josiah Kisterbock, 1889, 137 Pa. 601, 24 W. N. C. 446. A cer- 
tificate of stock, issued by a corporation having legal power to issue such 
certificates, is a continuing affirmation that the holder therein named is the 
owner of the amount of stock specified, upon which a purchaser or pledgee, 
dealing with the person named in the certificate or his assignee, has a right 
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to rely as against the corporation. If upon the faith of a regularly Issued 
stock certificate, a purchaser or pledgee of stock, -which in fact has been 
fraudulently and coUusively issued by officers of the corporation, advances- 
money or parts with anything of value, the corporation is bound by way of.' 
estoppel to indemnify him to the extent of his expenditure against loss ini 
consequence of the falsity of the certificate. 

A holder of such a certificate, who has received it as collateral security 
for a pre-existing debt from the person in whose name it was fraudulently 
issued, being uninjured by the falsity of the statements which it contains, 
has no claim upon it which he can enforce against the corporation. Such a. 
certificate is worthless as a certificate, and gives no rights of its own force.. 
A transfer thereof passes to the transferee no right or claim to shares of 
stock. The only right which can exist upon it, as against the corporation,, 
is created by the act of parting with a valuable consideration in reliance 
upon its statements. 

Where such a certificate is given in pledge, the thing pledged is not shares 
of stock, but merely a right^ to call upon the corporation for indemnity 
against any loss suffered in consequence of reliance upon its representation 
that the person named therein is the owner of the shares therein men- 
tioned.^/Md. 

//. Par value of capital stock. 

Comm'th «. Lehigh Ave. R. R. Co., 139 Pa. 405, 24 W. N. C. 530. The 
company, incorporated by Act of Dec. 18, 1«73, P. L. (1874) 458, with an 
authorized capital of $1,000,000, was given power to borrow money not ex- 
ceeding in amount "one-half of the par value of the capital stock." Only 
ten per cent., or $100,000 of its capital, was paid in, when it resolved to 
issue its bonds for a loan of $250,000 — held that the words " the par value 
of the capital stock " used in the incorporating Act were to be construed to 
mean capital actually paid up, and not authorized capital, and it was not 
error to enjoin the issue of bonds to an amount greater than $50,000, the 
one-half of the capital paid into the company. 

HI. The general powers, rights, duties, and liabilities of stockholders. 

De la Cuesta v. Insurance Co., 1890, 136 Pa. 62, 26 W. N. C. 377. A 
stockholder, who has the right, under the law, to subscribe at par for a pro- 
portionate part of a new issue of stock, has an adequate remedy in damages 
for a refusal by the corporation to recognize that right ; and a threat to sell 
such stock to others, unless he agree to pay more than par for it, will not 
constitute legal redress. Motz v. Mitchell, 91 Pa. 114, distinguished. — lUd. 

Penna. Tack Works v. Sowers, 1884, 2 Walker Pa. S. C. Cases, 416. 
Where all the stockholders of a corporation fix the valuation of certain 
assets, and receive stock of the corporation and its obligations for the same, 
a subsequent stockholder cannot dispute the valuation so made, in the 
absence of fraud. 

White ®. Philada. Industrial Co-operative Society, 1890, Phila. C. P. 
No. 1, 26 W. N. C. 202. A withdrawing stockholder, in a corporation 
where withdrawals are allowed, cannot recover the value of his stock from 
the corporation in assumpsit, where losses have occurred prior to notice of 
withdrawal. 

Vanderbilt «. Bennett et al., 1887, Allegheny Co. C. P. No. 1, 7 Pa. C. C. 
R. 193. A voluntary agreement among stockholders of a railroad company 
vesting in trustees perpetually the right to vote the stock at all meetings of 
the corporation is absolutely void, as contrary to public policy and in viola- 
tion of the Act of Feb. 19, 1849, giving the right to vote as an incident to 
the ownership of stock in a railroad company. 

Even if such an agreement were valid, it would amount to nothing more 
than a proxy to the trustees, revocable at will. 

Appeal of Schlaudecker et al, 1888, S. C, 22 W. N. C. 37. The personal 
liability of a stockholder, as created by the charter of a corporation, is not 
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in the nature of a direct indebtedness to the corporation or its creditors, but 
is rather a collateral liability, which may or may not occur on the final dis- 
position of the assets of the company ; his liability is that of a guarantor 
rather than that of a surety. 

Reading Trust Co. ». Reading I. Works, 1890, 137 Pa. 282, 27 W. N. C. 
91, 95. when a corporation, in the distribution of a new issue of stock 
among its members, refuses to issue to a stockholder the amount to which 
he is entitled, he may recover as damages for each refusal the highest 
market price the stock afterwards attained, notwithstanding that, pending 
the suit, the corporation became insolvent and made an assignment for the 
benefit of creditors. 

IV. Lien of corporation for holders' indebtednem. 

Reading Trust Co. ■». Reading I. Works, 1890, 137 Pa. 382, 37 W. N. C. 
91, 95. Where a manufacturing corporation, though making large profits, 
declared no formal dividends, but annually credited the stockholders with 
sums equal to six per cent, of the value of their stock, as interest thereon, 
allowing them to draw out moneys from time to time which were charged 
against this interest credit ; also rendering annually to the stockholders 
accounts current, exhibiting the balances in favor of or against them, 
charging interest upon the latter balances as upon an indebtedness ; and 
where during certain years resolutions were in force limiting the amount 
which stockholders might draw out to five per cent, upon their capital 
stock ; Hdd that one of the stockholders, also a director, who had drawn 
out annually for eight years before his death, sums aggregating more than 
the annual interest credit of six per cent., and having received without ob- 
jections annual statements of his account which treated him as a debtor for 
the excess, he must be considered as having assented thereto. 

The corporation, making returns to the United States for the assessment 
of income tax in the names of the individual stockholders, reported their 
respective proportions of the profits earned by the company, paid the tax in 
their name, and charged the same to them respectively, in the accounts 
kept with them. — Held that although the profits earned and so returned 
greatly exceeded the annual interest credit, this action of the company was 
not the equivalent of an actual division of profits so as to cancel the debt of 
the stockholder for his over-drafts, inasmuch as the excess of profits re- 
mained invested in the business and was never credited. Such debt of the 
stockholder to the corporation was made a lien upon his stock by a by-law 
which provided that no stock should be transferred as long as the holder 
thereof should be indebted to the company, without the consent of the 
Board of Directors, and the statute of limitations did not operate to destroy 
such lien. 

The corporation was reorganized and rechartered, after the death of the 
stockholder, thus indebted at his death for over-drafts above his annual 
interest credit. The resolution under which the reorganization took place, 
and which was unanimously agreed to, provided that the stock of the new 
corporation should be issued proportionately to the holders of that in the 
old. — Held that the additional provisions in the resolution, that no stock- 
holder indebted to the corporation should receive such new stock till his 
debt was fully paid, and on his failure to pay it for sixty days, the directors 
should apply a sufficient amount of the stock at par to the extinguishment 
of the debt and issue the balance to him, were reasonable and within the 
power of the corporation ; wherefore, the representatives of such deceased 
stockholder were entitled to recover new stock only to the extent of the 
value of the old stock held by him, less the amount of his debt at the date 
of the distribution ; but payments on account of profits, made after his 
death through his executor to the widow, as legatee for life of the income 
of his estate, were not a valid charge on the stock. — Ibid. 
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V. Btoek — when inerementa a/re prinoipal and when income — scrip — trust — 
notice that testator held stock as eoUaterat— holder for life, etc. 

Turpin's Estate, 1888, 0. C, 31 W. N. C. 543, 45 L. Int. 134. Incre- 
ments of bequeathed stock in the form of either cash dividends, stock divi- 
dends, or scrip, when based upon earnings of the corporation since the death 
of the testator, and when not impairing the value of the stock itself, go to 
a holder for life, not to the remainder man. It is immaterial that the scrip 
is in the form of an obligation on the part of the corporation to pay money, 
thus placing the holder in the superior position of a creditor, since, if the 
corporation is authorized to borrow money, it may borrow from the owners 
of dividends as well as from strangers, and if not so authorized, the stock 
cannot be affected. 

Where notice has been given to a trustee that a testator of bequeathed 
stock may have held the same as collateral, and it is therefore possible that 
the stock and all profits derived from it may at some future time be claimed 
by the real owner, the dividends earned since the testator's death will never- 
theless be awarded to a holder for life upon the giving of a receipt by the 
latter stipulating for the return of such dividends in case of the suggested 
recovery. 

VI. Un/paid assessments. 

Belmont Park Assn. v. Zoller, 1888, C. P. No. 1 Phila., 33 W. N. C. 545. 
Where the by-laws of a corporation provide that it may levy an assessment 
upon the stock, and on default of payment that the stock shall be forfeited 
and sold at auction, the corporation cannot bring assumpsit against stock- 
holder for the amount of the assessment levied upon his stock ; the charter 
method of collecting the assessment must be pursued ; it is exclusive of all 
common law remedies. 

VTL Contribution to unpaid, claims of creditors. 

Chambersburg Mfg. and Building Assn.'s Appeal, 1885, 3 Walker Pa. 8. 
C. Cases, 488. Where a body of stockholders sold all the property of the 
corporation to two of their number for a sum, payable partly in cash and 
partly in stocks, the court on a proceeding by creditors compelled all stock- 
holders assenting thereto to contribute toward paying the unpaid claims of 
creditors. 

Though the purchaser would be liable for the full consideration in cases 
as to creditors, yet as between themselves, the stockholders who sold their 
ptock (which was then transferred to company in payment of the property) 
would be still liable to assessment after its transfer. — Ibid. 

Vni. Distribwtion^und of insolvent corporation. 

Appeal of Schlaudecker et al., 1888, S. C, 33 W. N. C. 37. A holder of 
capital stock in a corporation, whose stock is full paid, is entitled to partici- 
pate in the distribution of the fund in the hands of the assignee, rateably 
with the other creditors to the extent of his deposit. 

IX. Attachment — shares of stock. 

Sargent v. Puller, 1890, 133 Pa. 137, 35 W. N. 0. 366. Where a judg- 
ment defendant is believed to be the real owner of shares of stock which are 
held in another name than his own, the creditor has the right to try the title 
thereto by proceedings in the nature of an attachment, under Sections 33,33, 
Act of June 16, 1836, P. L. 767. 

Evans et al. v. Brownscombe et al., 1890, 5 Kulp. Luz. Leg. Reg. 518. 
Where stock is assigned as collateral security, the title of the assignor is so 
far diverted that it cannot be sold under an execution against him, and in 
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such a case it cannot be attached without filing an affidavit and recognizance 
and summoning the person in whose name it is held as garnishee. 

X NoTi-reddents may become stockholders. 

Detwiller v. The Comw'lth, 1889, 131 Pa. 614, 35 W. N. C. 329. A citizen 
of the United States, though not a citizen of Penna. , may become a stock- 
holder in an agricultural or scientific association, incorporated by the Court 
of Common Pleas under the Acts of October 13, 1840 (P. L. 1841, 5), and 
February 20, 1854, P. L. 90, when there is nothing in the charter requiring 
shareholders to be citizens of the State. 

The fact that under the wording of the Act of 1856, a charter would be 
granted only to citizens of this State, and the further fact that the preamble 
to a charter recites tliat the application is made by citizens of Penna., do not 
amount to a prohibition that non-residents shall not become stockholders or 
members of such company. Nothing less than an explicit provision in the 
charter or general law can deprive the shares of stock of their negotiable 
character or the purchasers of their rights as sliareholders. — Ibid. 

Under the General Corporation Law of April 29, 1874, non-residents may 
even become corporators. A non-resident stockholder takes his shares with 
all the rights and privileges which pertain to them in the hands of a citizen, 
and he may vote upon them, and where no other qualifications than owner- 
ship of stock is required of the directors, he may become a director. — Ibid. 

STREET RAILWAY COMPANIES. 

/. Their right to run cars, to use electricity and erect poles — municipal 

consent. 

Hazel «. Pass. Ry. Co., 1890, 133 Pa. 96, 25 W. N. C. 345. Street car 
companies, having as much right to run cars on the streets of the city as 
other citizens to drive through them with their horses and carriages, are not 
responsible for horses taking fright at the movements of their cars. PioUet 
o. Simmer's, 106 Pa. 95; Pitts, etc., Ry. Co. ®. Taylor, 104 Pa. 306. 

Larimers. Railway Co., 1890. 187 Pa. 538, 37 W. N. C. 113. Under 
Sec. 9, Art. XVII, of the Constitution, and Sec. 15, Act of May 14, 1889, P. 
L. 311, the consent of a city to the construction of a street railway upon its 
highways is a condition precedent thereto, and without it a company incor- 
porated under the Act of 1889 has no right, present or prospective, to 
occupy streets for that purpose. 

Wherefore a company, not having obtained such consent, has no standing 
by a bill for an injunction to question the right of another company, subse- 
quently incorporated, to occupy for its railway, streets covered by the prior 
charter ; having itself no right to occupy such streets, the older company 
cannot be said to sufEer special damage. — Ibid. 

Comw'lth ex rel. Dist. Atty. ■». West Chester, 1891, C. P. Chester Co., 9 
Pa. C. C. R. 542. The Act of May 14, 1889, authorizing the formation of 
companies for the purpose of constructing, maintaining, and operating street 
railways by any power other than locomotive, confers power to use elec- 
tricity and erect poles on the sidewalks, with the consent of the local 
authorities. 

Such a use of the street is not a new taking of the street, or the impo- 
sition of such additional servitude on the property of adjoining owners so as 
to entitle them to compensation, and the absence of a provision in the 
Act of 1889 providing for paying or securing damages, will not render 
the Act unconstitutional under Art. I, Sec. 10, of the Constitution.— iWd. 

II. Competing lines. 

Gyger ». Railroad Co., 1890, 136 Pa. 96, 26 W. N. C. 437. The passenger 
travel over parallel streets of cities is not necessarily a competing travel, and 
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it is quite clear, therefore, that the sense of the " competing " which is the 
essential sense of the prohibition of the section, is not applicable to the 
travel upon the streets of cities and towns over street railway companies. 

Gyger ®. Railway Co., 1890, 136 Pa. 96, 36 W. N. C. 437. Sec. 4, Art. 
Xyil, of the Constitution, providing that no "railroad, canal or other corpo- 
ration . . . shall consolidate . . . with, or lease or purchase the works or 
franchises of, or in any way control, any other railroad or canal corpo- 
ration owning ... a parallel or competing line," is not applicable to street 
railway companies. 

///. 37te overhead electric system — the right to erect poles, etc. 

LockhartB. The Craig St. Ry. Co. et al., 1890, Allegheny Co. C. P. No. 1, 
7 Lane. L. Rev. 801, 8 Pa. C. C. R. 471, The construction and operation 
of a street railway operated by means of an overhead electric system, does 
not impose such an additional servitude on the streets as to render it neces- 
sary to provide compensation to the owners of abutting property. 

The placing of wires over a street is not such a taking of private prop- 
erty of an abutting owner as is prohibited by the Constitution, without 
compensation paid or secured, and the right to erect poles necessary in 
supply of motive power, is incidental to the right to build and operate a 
railway. While an abutting property holder has a fee to the middle of 
the street, his rights are subject to the paramount rights of the public, 
which, in cities, are not limited to a mere right of way, but include, under 
municipal control, other uses necessary for the comfort and convenience 
of the public, where the exercise of the same is in furtherance of, and 
not inconsistent with, the use of the street. 

IV. Not restricted as to kind of rail to be used. 

Easton Pass. Ry. Co. ». Easton, 1890, 188 Pa. 505, 35 W. N. C. 493. 
A street railway company, chartered by a special Act which is silent as to 
the style of rail to be used for its track, is not confined thereby to the 
kind of rail in use when the charter was granted, but, after adopting the 
flat rail, then the only one used for such tracks, and continuing to use the 
same for twenty years, it may substitute a T rail, so laid as not to create a 
greater obstruction to the use of the street nor increase the cost to the city 
of keeping it in repair. 

STREETS. 

/. Pa/oing of— kind of pavement — curbing and resetting — tJie costs — th£ 
foot-front rule of assessment, etc. 

City of Phila. to use, ». Evans, 1891, 8. C, 37 W. N. C. 340, 48 Leg. 
Int. 58. The kind of pavement to be laid down upon a particular street in 
the City of Philadelphia must necessarily be left to the discretion of the 
City Councils, unless some legislative restriction has been imposed upon 
them ; and the projperty owner, if liable at all, must pay the expense 
thereof, although it is greater than that of the kind of pavement in use 
when the city was incorporated and authorized to pave at the cost of 
the abutting owner. 

When the central portion of the street, which has hitherto been used for 
a garden or a market house, is opened for general travel, the city may 
pave it with a more expensive kind of material than that already in use at 
the sides, and charge the full cost to the adjoining property owners. — Ibid. 

A passenger railway company, which is subjected by its charter to all 
city ordinances in force or afterwards to be enacted, is not liable for the 
original paving of a street simply because such a burden was imposed by 
an ordinance existing at the time of its incorporation. If the ordinance is 
afterwards repealed, the company receives the benefit of such action, and is 
thereby relieved of its liability. — Ibid. 
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The fact that certain street paving is done in winter, whereby its cost is 
increased, does not entitle the property owner to a deduction to the amount 
of the excess. — Ibid. 

Kennett Square v. Eutriken, 1890, Chester Co. C. P., 7 Pa. C. C. R. 469. 
The cost of curbing and resetting, under the Act of April 33, 1889, is to 
be apportioned, in the manner de^gnated by the Act, among all the owners 
of the real estate abutting on the street, although some of the property 
owners had already curbed. 

Where the borough desires to make each property owner bear the ex- 
pense of curbing his own property, the proceeding should be under the 
Act of April 3, 1851.— iM(i. 

Keith s. Philadelphia, 1889, 136 Pa. 575, 34 W. N. C. 115. Whether or 
not the foot-front rule of assessment for the cost of paving and curving a 
street is legally applicable to an abutting property, within city limits, but 
claimed to be rural in character, depends upon the conditions existing at 
the time when the improvement is made, not at the time when the ordi- 
nance authorizing it is enacted. 

Williamsport City «. Beck, 1889, 128 Pa. 147, 34 W. N. C. 433. While 
the cost of the original paving of a city street may be assessed against 
properties abutting thereon as a species of taxation for the special benefit 
accruing, the re-paving of such roadway being a purely public duty for 
the general benefit, the cost thereof cannot be imposed upon abutting 
properties, even though the cost of the original paving had been paid 
out of the city treasury. ' , 

//. Authority of committee of council — street eromngs. 

Borough of Mahanoy City ®. Bissell, 1887, C. P. Schuylkill Co., 9 Pa. C. 
C. R. 469. A municipal corporation is held to the strictest accountability 
for the condition of its public streets, and no committee of council can 
make a valid agreement by which an individual would be authorized to put 
down a street crossing at his own expense and tear it up again. 

III. The duty of fixing the width of, in horoughs. 

In re Wormelsdorf Alley, 1890, Berks Co. Q. S., 8 Pa. C. C. R. 307. In 
a proceeding to open a street or alley in boroughs the duty of fixing the 
width devolves upon the municipal authorities and not upon the courls ; 
Sec. 4, Act of June 13, 1836, is not entitled to stand as part of the borough 
road laws. 

ly. Change of grade in dty street — authority — consegiientiai damages — 
appeal from award of mewers. 

Wilkesbarre Paper Mfg. Co. ■». City of Wilkesbarre, 1889, C. P. Luz., 
5 Kulp. Lxiz. Leg. Reg. 333. A change of grade of a city street must be 
authorized by ordinance. The mayor and council cannot delegate their 
discretionary power to the city engineer or a committee of the council. 

Wilkesbarre Paper Mfg. Co. ». City of Wilkesbarre, 1889, C. P. Luz., 5 
Kulp. Luz. Leg. Reg. 333. Where a city changes the grade of a street, it 
is bound to compensate abutters for consequential damages to their prop- 
erty. 

Reading City e. Savage, 1889, 134 Pa. 838, 33 W. N. C. 333. Cities 
incorporated prior to the passage of the Act of May 33, 1874, but re-incor- 
porated under the provisions of Sec. 57, acquire the powers conferred by 
Sec. 30, Clause 33 and Sec. 37 of said Act, respecting the assessment and col- 
lection from abutting owners of the expenses of grading streets and alleys. 
The Act is constitutional. 

Kershaw v. The City of Phila., 1891, C. P. No. 4, 48 Leg. Int. 56. Before 
the adoption of the present Constitution, there was no remedy against the 
municipality for a property owner In a case where the grade of a street was 
established above or below the natural surface of the ground. Damages 
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could be recovered only when a change was made from a grade previously 
fixed. 

The grade of the street in front of the plaintiflf's property was fixed for 
the first time in 1871, but no actual work was done upon the ground until 
1887, when the ordinance was passed, in pursuance of which the grade was 
lowered several feet. Hisld, that inasmuch as no right of action arose out 
of the Act of the city in 1871, the statute of limitations did not begin to run 
from that date, but from 1887, when the plaintiff suffered a legal injury for 
the first time. The right of action in such a case being given wholly by 
the Constitution, and no statute having provided any particular form in 
which relief is to be administered, a proceeding in the Common Pleas in 
the nature of an action on the case furnishes the proper remedy. 

Millvale Borough «. Paxon, 133 Pa. 497, 23 W. N. C. 248. Where an 
appeal has been entered from an award of viewers assessing damages caused 
by the change of grade in a street in proceedings under Act of May 24, 
1878, it is error to quash the appeal and confirm the award because no ex- 
ceptions were filed to the report within ten days ; exceptions are un- 
necessary in the practice under said Act, unless to meet errors or irreg- 
ularities in the proceedings or report, and for a trial by jury either party 
is entitled to an appeal, to be entered within thirty days from the filing 
of the report, under Sec. 8, Art. XVI, of the Constitution and Act of June 
13, 1874. 

TAXATION. 
I. Of capital stock — gross receipts — corporate loaris. 

Comm'th «. Philada. & Reading Coal and Iron Co., 137 Pa. 481, 26 W. 
N. C. 455. The solvency of a corporation, for the purpose of taxation upon 
its bonded indebtedness under the provisions of the Act of June 30, 1885, 
P. L. 194, will be assumed, on proof that the interest upon such indebted-' 
ness has been paid. 

When a corporation is in the hands of receivers, and the treasurer of the 
corporation is also the treasurer of the receivers, it is clearly the treasurer's 
duty, under the Act of 1885, to assess the tax upon the company's bonds, on 
payment by the receivers of interest thereon. If such assessment were made 
by the treasurer, it would be the duty of the receivers to pay the tax to the 
Commonwealth ; and if he make default in the assessment, the corporation is 
liable therefor, and an account for the tax may properly be settled against 
it. — Ibid. 

Gorley v. Bowlby, 1890, Fayette Co. C. P., 8 Pa. C. C. R. 17. The shares 
of stock of national banks, in the hands of the individual owners thereof, are 
not liable, under the laws of this Commonwealth, for assessment and taxa- 
tion for school purposes, where the bank failed to collect six mills upon 
the net par value, under the Act of June 1, 1889, Sec. 25, but, within thirty 
days after notice from the Auditor General, paid the three mills tax upon 
the actual value of the stock as assessed by the Auditor General under the 
Act of June 1, 1889. 

It seems that banks or savings institutions, incorporated by the State, fail- 
ing to pay the six mills tax under the Act of June 1, 1889, Sec. 25, are 
liable for local taxes under that section. — Ibid. 

Comm'th v. Lehigh Valley R. Rd. Co, 1889, 129 Pa. 308, 24 W. N. C. 
189. Under Sec. 7, Act of June 7, 1879, P. L. 116, a State tax may law- 
fully be imposed upon the gross receipts of railroad companies, etc., for 
transportation of freight and passengers by continuous carriage from one 
point in Penna. through another State to anbther point in Pennsylvania. 

Coal Ridge Imp. Co. ». Jennings, 1889, 127 Pa. 397. The provisions of 
Sec. 4, Act of June 30, 1885, P. L. 193, requiring the treasurers of corpora- 
tions to assess a three mills tax upon the nominal value of corporate loans, to 
deduct the same from the interest paid thereon, and to return it into the 
State 'Treasury, are not in violation of Sec. 1, Art. IX, of the Constitution 
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of Penna., providing that all taxes shall be uniform upon the same class of 
subjects. 

Nor is said Act of June 30, 1885, or said Sec. 4, in violation of Art. V or 
Art. XIV of the amendments to the Constitution of the United States, or to 
Sec. 9 of Art. I of the Constitution of Penna., providing that no person 
shall be deprived of life, liberty, or property without due process of law. 
—Ibid. 

Comm'th v. American Dredging Co., 1888, 123 Pa. 386, 22 W. N. C. 537. 
A dredging company incorporated in Penna. is liable to taxation in Penna. 
upon so much of its capital stock as is represented by unregistered scows, 
tugs, and dredges used in its business, even though such vessels were built 
outside of and never brought within the limits of the State, but remain em- 
ployed by said corporation in other States, where there is an absence of 
proof that said vessels are permanently in some one of said other States. 

Comm'th v. Coal & Iron Co., 1890, 137 Pa. 481, 26 W. N. C. 455. The 
receivers of a railroad company, which was the guarantor of bonds of a 
coal company, purchased from the holders of some of the bonds interest 
coupons at a discount ; said coujjons were then canceled, surrendered to the 
coal company and charged to it in an account current. — Held that, for 
purposes of taxation, under the Act of 1855, this was equivalent to payment 
of the interest by the coal company, and it was the duty of the treasurer to 
make the proper assessment, the Commonwealth not being bound to await 
the general settlement of accounts between the two companies. 

II. What property of corporations is taxable. 

East Penna. R. R. Co.'s case, 1868, 1 "Walker Pa. S. C. Cases, 428. The 
office buildings, machine shops, repair shops and paint shops of a railroad 
company are liable to municipal taxation. 

Penna. & N. Y. Canal & Railroad Co. v. Vandyke, 1890, 137 Pa. 349, 27 
"W. N. C. 37. Shops owned and operated by a railroad company for the 
construction and repair of its locomotives and cars, are liable to taxation for 
local purposes as real estate, even though they have no greater capacity 
than is required for the work the company itself has for them to do. 

Scranton v. Del. Lack, and West. R. R. Co., 1874, 3 Walker Pa. S. C. 
Cases, 865. The Act of May 33, 1874, P. L. 243, Sec. 20, Clause 83, author- 
izes taxation for payment of loans only, and not to make necessary improve- 
ments. 

The power of a municipality to impose taxation will not be enlarged by 
a strained construction of the statute. 

Common'th v. Del. Div., Canal Co., 1889, 130 Pa. 594, 23 W. N. 
C. 316. By Sec. 4, Act of June 30, 1885, P. L. 193, corporate obligations 
are taken out of the general designation of subjects, contained in Sec. 1, and 
as a distinct class are made subject to a different standard of valuation, and 
the tax to a different method of collection. 

The provisions of Sec. 4 requiring the treasurers of corporations to assess 
a three mills tax upon the nominal value of corporate loans, to deduct the 
same from the interest paid thereon, and to return it into the State 
Treasury, does not violate Sec. I, Art. IX, of the Constitution,— iWd. 

Comm'th ». Lehigh Valley R. Rd. Co., 1889, 139 Pa. 430, 35 W. N. C. 15. 
Under Sec. 4, Act of June 30, 1885, bonds issued by a corporation of this 
State, doing business therein, and held by other corporations of the State in 
trust for persons " whose residence is unknown," are subject to the State 
tax of three mills imposed by said section. 

The provisions of Sec. 4 of said Act, requiring the treasurer, etc., to assess, 
deduct, and return to the State Treasurer the three mills tax upon its corpo- 
rate loans, are not repugnant to Sec. I, Art. IX, of the State Constitution, 
providing that all taxes shall be uniform upon the same class of subjects : 
nor to Sec. 10, Art. I, Art. V, and Sec. 1, Art. XIV, of the Amendments to 
the Constitution of the United States. — Hid. 
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III. What property of corporations not liable to. 

Commonwealth v. American Bell Telephone Co. , 1889, 129 Pa. 317, 24 W. 
N. C. 187. The American Telephone Co., a Massachusetts corporation, 
having its principal office or place of business in Boston, and no office, 
agent, or place of business in Boston, and no office, agent, or place of business 
in Penna., by contracts made in Boston, leased to Penna. corporations tele- 
phones manufactured and owned by it, with a license to use the same. 

The Penna. corporations, lessees, constructed and owned the necessary 
lines of wire, etc., etc., and other apparatus, except the telephones them- 
selves, requisite for their business ; maintained their own offices, employed 
their own officers and agents, and paid their rentals at Boston, the tele- 
phone company having no capital or property in Penna. except the rented 
instruments ; it transacted no business in Penna, and the contracts provided 
that the telephones should remain the property of the lessor ; that rentals 
should be paid for them, whether used or not ; that their use should be sub- 
ject to certain restrictions and that upon certain breaches of the agreement, 
the lessor might take possetsion of and operate the telephones. — Held that, 
although the telephone instruments as such might be within the taxing 
power of the commonwealth, yet the company is not liable under Sec. 4, 
Act of June 7, 1879, to a tax upon its capital stock, either as doing business 
or having any portion of its capital stock employed within this Common- 
wealth. Commonwealth®. Standard Oil Co., 101 Pa. 119. 

Pittsburg's Appeal, 1889, 123 Pa. 374, 33 W. N. C. 91. The gas pipes 
of an incorporated company lawfully engaged in the production and sup- 
ply of natural gas, laid in the streets of a city and through wliich natural 
gas is supplied to consumers, are not assessable eo nomine for local taxation, 
either as laud or as a part of the company's capital stock. 

A natural-gas company is a private corporation. 

Commonwealth «. American Dredging Co., 1888, 132 Pa. 386, 32 W. IST. 
C. 537. A corporation incorporated in Penna. is not liable to taxation in 
Penna. upon so much of its capital stock as is represented by lands and 
buildings situate in another State. 

IV. W?Mt property exempted. 

East Penna. R. R. Co. 's case, 1868, 1 Walker Pa. S. C. Cases, 428. The 
office buildings, machine shops, repair shops, and paint shops of a railroad 
company are liable to municipal taxation. Only so much of a railroad's 
property as is indispensable to the construction of the road, and fitting it for 
use, is exempt from municipal taxation. 

Genl. Assembly Presbyterian Church v. Gratz et al, 1891, S. C, 37 "W. 
N. C. 307. Personal property held in trust for purely charitable purposes, 
in which no particular individual or person has any legal or equitable 
rights, is not the subject of taxation under the Act of June 1, 1889. 

The word "person " in Section 1 of said Act, means a particular individ- 
ual, one who could claim " the use, benefit, or advantage '' of the property 
or enforce the trust in his favor. 

The "Trustees of the General Assembly of the Presbyterian Church in 
the United States of America," incorporated for the purpose of holding 
moneys left for the various charitable uses of said church, held certain funds, 
which were invested not for the benefit of any particular person or persons, 
but for the purpose of distributing the income annually among certain 
classes of beneficiaries, who might appear from year to year to need the 
same, or for certain general religious uses. The names and needs of the 
beneficiaries varied from year to year. — Held, that such funds were not lia- 
ble to taxation. — Ibid. 

Northampton Co. ■». Lafayette College, 1889, 138 Pa. 133, 34 W. N. C. 
631. Buildings owned by an incorporated college, located on the college 
grounds, and occupied as residences by persons employed in carrying on the 
proper work of the institution, such as instructors, the secretary or the 



716 APPENDIX. 

president, or a gardener having charge of the property, are embraced in the 
exemption from taxation granted to the college by Act of May 14, 1874, P. 
L. 158. 

An incorporated college, whose charter provides that persons of every re- 
ligious denomination shall be eligible as trustees ; that no person shall be 
refused admission into its faculty or classes, or denied participation in any 
of its privileges or advantages, on account of religious belief ; and that it 
shall be subject to visitation by the State, is a public institution in the broad- 
est sense of the wotA ; and if founded, endowed, etc., by charity, is a purely 
public charity and within the protection of the Act of 1874, granting ex- 
emption from taxation, notwithstanding that a small portion of its annual 
expenses may be paid by tuition fees received from its students. Thiel Colv. 
V. Mercer Co., 101 Pa. 530 ; Institute of Science v. Del. Co., 94 Pa. 163.— 
Ibid. 

Commonwealth «. Lackawanna S. & C. Co., 1889, 129 Pa 846, 24 W. N. 
C. 191. The Act of June 30, 1885, P. L. 193, exempts from the State tax 
imposed by Sec. 4, Act of June 7, 1879, P. L. 113, only so much of the cor- 
poration's capital as is employed in strictly manufacturing operations, as 
distinguished from that employed in mining operations, or invested in city 
lots, and bonds and mortgages. The fact that a poi'tion of the capital of a 
manufacturing corporation is employed in other business operations, does 
not deprive the company of the exemption authorized by Sec. 20, Act of 
June 30, 1885, P. L. 193, as to its capital employed in its manufacturing 
business. 

Scranton v. Scranton Elec. L. and Power Co., 1890, C. P. Lackawanna 
Co., 8 Pa. C. C. R. 626. The property necessary to carry out the corporate 
purposes of a corporation engaged in business of a public interest, is not 
liable to local taxation when such property is included in the capital stock, 
which pays a State tax. 

V. Double taxation of corporations not permissible — mortgages. 

Penna. Co. for Ins. on Lives, etc., v. Commonwealth, 1888, S. C, 23 W. 
N. C. 340. The Act of June 30, 1885, is a supplement to that of June 7, 
1879, and together they are a part of a system, and with other Acts form a 
complete scheme of taxation, and under these Acts there cannot be a taxa- 
tion of both the capital stock of a corporation and the shares in the hands of 
the shareholders. The shares of a company having been taxed in the hands 
of the shareholders under the Act of 1885, its capital stock could not be 
taxed under the Act of 1879 ; such taxation would be practically double tax- 
ation. 

Penna. Co for Ins. v. Board of Revision, Fidelity Co. ■». Id., etc., etc., 1891, 
S. C,, 48 Leg. Int. 66. Double taxation is never to be implied, unless the 
implication is unavoidable. 

In the Act of June 1, 1889, relating to taxation of personal property, there 
is not only no such intention, but an evident intention to the contrary, as ap- 
pears by the exception in Sec. 1, and the proviso of Section 21. 

The intent of the Act of June 1, 1889, is to tax all mortgages three mills 
on the dollar, but not to tax any of them twice. As to individuals, the tax 
is levied by Section 1 directly on the mortgages at their face value. But as 
to such mortgages as are included in the capital stock of corporations, the 
three mills are levied, not directly on the mortgages themselves, but, under 
Section 31, on their value as part of the stock as estimated by the profits 
earned, while mortgages belonging to corporations, but not included in such 
estimated or appraised value, if any such there should be, are taxable di- 
rectly under Section 1, like mortgages in the hands of individuals. — Ibid. 

VI. libreign corporations. 

Commonwealth c. New York, L. E. & W. R. Co., 1889, 129 Pa. 463, 25 
W. N. C. 18. Section 4, Act of June 30, 1885, P. L. 193, requiring corpora- 
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tions, upon the payment of interest upon their corporate indebtedness, to 
deduct and return the State tax imposed, applies not only to domestic 
corporations, but to foreign corporations doing business in the State. 

A corporation of one State cannot do business in another State without 
the latter's consent, expressed or implied, and that consent may be accom- 
panied with such conditions as the latter may impose, not unconstitutional 
in character and effect and inconsistent with jurisdictional authority. — Ibid. 

It is competent for the legislature of Penna. to impose upon foreign cor- 
porations doing business in this State the duty, upon the payment of interest 
upon their corporate bonds held by resident holders, to deduct and return 
the State tax imposed by Sec. 4, Act of June 30, 1885, P. C. 193.— iWd. 

Sanford Borough «. Erode, 1889, 6 Lan. L. Kev. 399. The Act of May 
34, 1887, empowering cities and boroughs to tax or license foreign dealers in 
merchandise, does not apply to citizens of this State— (C. P. Carbon Co., 7 
Pa. C. C. R. 231). 

VII. Manufacturing corporations. 

Commonwealth ». Mahoning Rolling Mill, 1889, 139 Pa. 360, 24 W. N. C. 
194. The portion of the capital of a manufacturing corporation invested in 
dwelling houses, built to be leased to its employees, does not differ materially 
from any other investment made outside of its business as such a corpora- 
tion, and is not exempted by Sec: 20, Act of June 30, 1885, P. L. 193, from 
the State tax imposed by Sec. 4, Act of June 7, 1879, P. L. 113. See Com- 
monwealth V. Lackawanna Iron Coal Co., 139 Pa. 346. 

Appeal of the James H. Hawes Manufacturing Co., 1889, S. C, 34 
W. N. C. 303. The Act of June 30, 1885, Sec. 30 (P. L. 199), which pro- 
vides that "the taxes laid upon manufacturing corporations by and under 
the revenue laws of the Commonwealth be, and the same are hereby abolished 
as to such corporations," does not abolish the tax laid upon the real estate 
of " manufactures of all descriptions " by the Act of April 15, 1834 (P. L. 
513). 

The revenue laws of the Commonwealth referred to in the Act of June 30, 
1885, Sec. 30, are those which provide revenue for the Commonwealth as 
distinguished from those which provide revenue for county, borough, school 
and township purposes. — Ibid. 

TELEaRAPH COMPANIES. 
May make reasonable rules — but are liahle for negligence. 

Western Union Tel. Co. «. Stevenson, 1889, 138 Pa. 443, 34 W. N. C. 
497. A telegraph company may make reasonable rules, not inconsistent 
with the public good, affecting the measure of its responsibility in the ordi- 
nary course of telegraphy. A railway, telegraph, or other company, 
charged with a duty which concerns the public interest, cannot screen them- 
selves from liability for negligence ; but they may prescribe rules calculated 
to insure safety and diminish the loss in the event of accident, and declare, 
if these are not observed, the injured party shall be considered in default, 
and precluded by the doctrine of contributory negligence. — Following, Pass- 
more ». Telegraph Co., 78 Pa. 339. 

A rule of a telegraph company that its responsibility for accuracy in the 
transmission of messages over its lines shall be restricted to repeated mes- 
sages, and that any claim for damages must be made in writing within sixty 
days, is reasonable, and, xmless waived, is binding upon one who sends a 
message with knowledge of it. — Ibid. 

When a telegraph company engages, for a consideration, to furnish market 
quotations to a patron, it is bound to furnish them with accuracy, and is 
responsible for any damages resulting to the patron from his entering into a 
business contract in reliance upon quotations furnished by it which in fact 
are not accurate. — Ibid. 
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TOWNSHIP SUPERVISORS. 

Maneval «. Township of Jackson, 1890, S. C, 28 W. N. 0. 130. The 
supervisors of a township have no general power to borrow money ; but 
they have an implied power to do so, when its exercise is necessary to enable 
them to perform their duties. 

Where the township is liable and a suit has been brought, the oflBcers may 
confess a judgment, for the purpose of saving costs. 

In re road Roaring Brook Township, 1891, S. C, 28 W. N. C. 141. 
The refusal by supervisors to open a highway as soon as practicable after it 
has been laid out and confirmed, or the neglect or refusal to keep it in repair, 
is an injury to the public, and indictable as a public or common nuisance. 

The report of viewers to locate a certain road having been confirmed 
absolutely, the supervisbrs were ordered by the court to open said roads. 
This they neglected to do, filing as reasons that the road was not necessary 
and that to open it would increase the township indebtedness beyond the 
constitutional limit. The court below awarded an attachment for contempt. 
Held that the court had power to enforce its order — that the supervisors had 
no discretion in the matter — and that their reasons assigned for their neglect 
were insuflcient. — IMd. 

TURNPIKE COMPANIES. 

Grofl V. Bird-in-Hand Turnpike Co., 1889, 128 Pa. 621, 34 W. N. C. 
425. A right to build a turnpike between two designated points on a public 
road does not necessarily imply a right to appropriate the bed of that road. 
A company chartered under the General Corporation Act of 1874 to con- 
struct a toll road between two specified points on an ancient highway, can- 
not seize upon the roadbed of said highway for that purpose — although it 
is merely a straight line between the points designated — in the absence of 
express power to do so in that charter. 

In re Carbondale v. Providence Turnpike and Plank Road, 1888, S. C, 
22 W. N. C. 105. This Act, authorizing "the acquisition of turnpike 
roads or highways heretofore or hereafter constructed near or through any 
borough or township in this Commonwealth, upon which tolls are charged 
the traveling public," is of doubtful constitutionality, and is now super- 
seded by the Act of June 3, 1887. 

F. M. Insce. Co. «. New Holland Turnpike, 1888, 123 Pa. 37, 22 W. N. C. 
363. A turnpike company has no insurable interest in a public county 
bridge, on the line of its road, but free to travel, even though the company 
directly contributed to the cost of the erection and maintenance of the 
bridge. 

The liability upon a policy insuring a turnpike company against loss of a 
'bridge by fire is to be measured by the pecuniary value of the injury to 
the bridge, not by the loss of tolls suffered before the bridge was rebuilt. — 
Ibid. 

Borough's Appeal, 1 Mona. 57. A turnpike company will not be en- 
joined from maintaining a toll gate on a borough street on the ground of an 
unwarranted relocation, unless the evidence be clear and free from doubt, 
and there has been no laches on the part of the borough. 

Commw'lths. Turnpike Co., 1 Lack. Jur. 357. Proceedings against a 
turnpike company for not keeping its road in order, under the Act of 33 
May, 1878, may be brought in the name of the Commonwealth, or in the 
name of the road commissioners or supervisors. 

VIEWERS (ROAD.) 

I. The limit cf their authority— their report — viidth of road or street, etc. 

In re Hempfield Turnpike Road, 1888, 132 Pa. 489, 22 W. N. C. 537. 
The authority of road viewers is limited by the terms of the order directed 
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to them, and when they exceed tlieir authority, their report must be set 
aside. 

If a report in favor of a road be referred back to the viewers to report 
upon damages and releases and to note improvements, it is error to confirm 
a supplementary report with a change in the location. — Ibid. 

By Sec. 4, Act of June 13, 1836, P. L. 555, the width of the road must 
in all cases be fixed by special action when the report is approved nisi ; if 
fixed and indorsed by the clerk under ageneral rule of court, it is error. — 
Ibid. 

Main Street, Big Run Borough, 1890, 137 Pa. 590. Viewers appointed 
under Sec. 1, Act of April 33, 1856, P. L. 525, to assess damages and bene- 
fits for the widening, etc., of a part of a borough street, are not confined in 
the assessment of such benefits to properties abutting upon that part of the 
street embraced in the proceeding, but have power to make such assessment 
upon land lying anywhere along the line of the whole street. 

Persons owning land which abuts upon the line of the same street, though 
upon a different part of it from that to which such a proceeding relates, are 
not disinterested freeholders, 'qualified as viewers, under the provisions of 
said Act ; and if the services of such disqualified viewers appear upon the 
record, the proceedings will be set aside on appeal. — Ibid. 

Sheridan Avenue, Bellevue Borough, 1890, 138 Pa. 264. An order of the 
Court of Quarter Sessions confirming a report of viewers assessing damages 
and contributions to persons injured or benefited by the opening, etc., of a 
borough street, under Sec. 3, Act of April 22, 1856, P. L. 525, is final and 
conclusive, and it is error thereafter to appoint a jury of review. 

//. Tlieir appointment — the Court of Quarter Sessions. 

In re road in Upper Goder Township, 1889, 139 Pa. 640, 35 W. N. C. 
63. Under Act of June 13, 1836, the Court of Quarter Sessions has no 
power of its ow^n motion to appoint viewers or reviewers of a proposed 
road, and such appointment may be made only upon a petition presented 
for that purpose. It is the duty of the court itself to select and appoint 
competent, disinterested and impartial men to serve as viewers, reviewers, 
etc. , and not to permit them to be suggested by the petitioners or parties 
interested. 

VIEWERS (TO ASSESS LAND DAMAGES, CONSTRUCTION 
OF RAILROAD). 

Palethorp ». Phila. & Trenton R. R. Co., 1866, 3 Walker Pa. S. C. Cases, 
487. A railroad company may have viewers to assess land damages ap- 
pointed, even though its agent agreed verbally with the landowner as to 
the amount of damages to be paid. 

Penna. R. R. Co.'s Appeal, 1877, 2 Walker Pa. S. C. Cases, 506. A 
report of viewers to assess damages caused by the construction of a railroad 
may be referred back to them for correction of a clerical error. 

VISITING PHYSICIANS, PHILADELPHIA HOSPITAL. 

Neither officers, clerks, nor employees of the depwrtments. 

Commonwealth of Penna. exrel. Atty. Genl. v. Fitler, Mayor, et al, 1891, 
Philada. C. P. No. 1, 48 Leg. Int. 44. The visiting physicians of the Phila- 
delphia Hospital are neither ofBcers, clerks, nor employees of the departments; 
and as professional experts they stand apart and by themselves, and there- 
fore not to be appointed by the head of the department under the require- 
ment of the 3d Section of Art. XII. Under the general power of care, man- 
agement, administration and supervision of the Almshouse, given to the 
board, there is ample authority to provide for the election of the staff, inde- 
pendent of the rule, established by the mayor and head of departments, of 
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July 2, 1889, and under that rule, ■which the mayor and heads of depart- 
ments had power to make, it is the duty of the board to elect the hospital 
stafE annually by a vote of the majority of the members of the board. 

WATER COMPANIES. 

I. The charter must embrace hut one muniaipaiity. 

Monongahela Water Co., 1890, 9 Pa. C. C. R. 57. The charter of a water 
company, under the Acts of 1874 and 1887, cannot embrace more than one 
municipality. 

The word " district," used in connection with the words "town, borough, 
and city," is not an enlarging term, but must be construed to refer to a por- 
tion of the municipalities mentioned before, rather than to a combination of 
them. This construction is strengthened by the Act of 1889, which uses the 
word "place" interchangeably with "district." — Ibid. 

An amendment to the charter of a water company, so as to add other mu- 
nicipalities, will not, therefore, be allowed. (Sec'y Stone.) — Ibid. 

II. Same right to adopt rules as a municipal corporation — waten" rents. 

Brumm's Appeal, 1888, S. C. , 22 W. N. C. 137. A private corporation, 
chartered as a water company, has the same right as a municipal corpora- 
tion supplying the citizens with water, to adopt such rules in regard to the 
use of the water and the payment therefor as shall be deemed expedient. 

A purchaser, at sherifE's sale, of a property supplied with water, has no 
equity to restrain such a company from cutting off the water supply in 
order to enforce payment of arrears of water rent, due prior to the date at 
which the said purchaser obtains possession of the property, in accordance 
with the company's rules and regulations. — Follomm, Girard Life Ins'ce 
Co. «. Philada., 7 W. N. C. 69. 

///. Have right of eminent domain. 

Edgewood Water Co. v. Troy Water Co., 1889, Bradford Co. C. P., 7 Pa. 
C. C. R. 476. A water company incorporated under the Act of 1874 may 
take the works and improvements of a private water company, under the 
right of eminent domain, as if it were other private property, but cannot 
take or condemn springs and streams. 

The right of eminent domain is a continuing one, and property may be 
taken by a water company after the original completion of its works, when 
it becomes necessary, by an increase of the population, to be supplied.^ — 
Ibid. 

Seamans v. Water Co. , 1 Lack. Jur. 431. There is no such thing as owner- 
ship in the flowing water of a private stream running over the lands of 
adjoining owners. Such a stream is not a private spring or private water 
supply within the proviso of the Act of 16th May, 1889, exempted from the 
right of eminent domain by water companies. 

IV. Failure to supply "pure " water, not a ground f(yr forfeiture of franchise. 

Commonwealth «. Tonawanda Water Works, 1888, S. C, 23 W. N. C. 
439. The term "pure" in the Act is used not in its abstract or chemical 
sense, but in its common acceptation as meaning wholesome, and ordinarily 
pure. The failure to furnish pure water is not a ground of forfeiture of 
franchises. 

F. Taxation of property of— mechanic's lien. 

Roaring Creek Water Co. v. Commissioners, 1889, Northumberland Co 
C. P., 6 Pa. C. C. R. 473. Property of a corporation which cannot be taxed 
as real estate is such only as is indispensably necessary to the other privileges 
granted by the legislature. This applies to water companies ; but lands pur- 
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chased by a water company for future use in the extension of its works are 
not exempt from taxation as real estate. 

It seems that the surface right to lands may be taxed separately from that 
which is below the surface. — lUd. 

Guest v. Water Co., 1890, C. P. Mont Co., 6 Mont. 31. The buildings 
and franchises of a water company, necessary for carrying on its operations, 
are not subject to a mechanic's lien. Affirmed by 8. C, 1891, opinion of 
Mitchell, J., in Flagg v. Farnsworth, 12 W. N. C. 500, adopted. 

VI. Bonds issued by. 

Wood V. Water Co. , 38 P. L. J. 169. Bonds issued by a water company 
in excess of one-half of its capital stock to contractors who built the works, 
are valid in the hands of bona fide purchasers for value. 
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A bandonment 

of corporate property and fran- 
chises; first, as to the fact — 
must be clearly proved ; suffi- 
cient evidence; reasonable 
time ; stockholders' consent ; 
ascertained in collateral pro- 
ceeding, I, 1, 3 ; second, as to 
the result — land opened to 
other appropriation ; liability 
of subsequently appropriating 
company; contract of sub- 
scription ; non-repair of aban- 
doned works ; no damages re- 
coverable for appropriation ; re- 
version of abandoned land and of 
land conveyed to commonwealth 
for public works, l,2;of loca- 
tion, determining the question 
of, in a contest, is not for- 
feiting franchise, I, 84 ; of un- 
dertaking by corporation, I, 
366 ; of lease — as to premium 
paid by tenant, I, 492 ; disuse 
of portion of canal for long pe- 
riod, etc., and permitting it to 
lapse into dilapidation and de- 
cay, etc., sufficient to constitute, 
at least for navigation purposes 
— the abandoned portion may 
be appropriated by railroad com- 
pany for construction of its 
road, II, 549 ; of public road 
occupied by tracks of railroad 
company, and a new road con- 
structed — the original road re- 
verts to owner of the land over 
which it was originally laid out 
— and he is entitled to damages 
for the occupancy of the aban- 
doned road by the company, II, 
597, 598; non-user for eleven 
years, by street railway company, 
of an option to extend its cir- 
cuit will be construed as an, of 
the right, etc. — the fact of an 
authorized branch road not be- 
ing constructed for eleven years, 



Abandonment— Continued. 

will not be declared an aban- 
donment of the right by non- 
user, etc., II, 612. 

A batement 
of actions; generally by dissolution 
— attachment ; consolidation of 
corporations ; preservation of 
creditors' rights ; separate suits 
by creditors and by corporations 
to use of assignee ; action against 
extinct corporations, I, 3, 26 ; 
the plea — want of incorporation; 
nul tiel corporation, I, 3, 4 ; of 
nuisance ; power of mayor — see 
Office and Officers, I, 283. 

Abuse. 
Bill to restrain, see Injunction, I, 
229 et seq.; of franchises, I, 85 ; 
of corporate franchises and priv- 
ileges, see Forfeiture, I, 317, 318; 
also, Negligence, 1, 273, 274; also. 
Powers and Bights of Corpora- 
tions, I, 299-304. 

Abnttlng lot owner 

failing to construct board-walk af- 
ter notice so to do, the borough 
may, and file lien for the cost, 
etc., Appendix, 655. 

Abnttlns oivner. 

Assessment against for paving of 
a street. Appendix, 694. 

Abnttlng onrnera 

on line of same street, though up- 
on a different part from that to 
which the proceeding relates, 
are not disinterested freehold- 
ers or qualified as viewers. Ap- 
pendix, 719. 
Abutting property. 

See Assessment, etc., I, 407, 408, 
409 ; Eminent Domain, I, 161- 
163, 167 «« seq., ^%'d et seq. ; In- 
junction, I, 232 ; whether the 
foot-front rule of assessment. 
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Abnttlng propertj— Continued. 
cost of paving and curbing, is 
legally applicable to, when with- 
in city limits, but claims to be 
rural in character, Appendix, 
713. 

Academy of mnsic 

of Philada. Being a corporation 
for profit, the acceptance of pro- 
visions of the new Constitution 
could only be made as provided 
by Act of April 17, 1876, 1, 6 ; 
equity will intervene at suit of a 
stockholder to restrain a viola- 
tion of the charter by the di- 
rectors, I, 333. 

Acceptance and assent. 

Acceptance of charter or of 
amendment thereto, as a corpo- 
rate act — formal acceptance, 
when unnecessary ; how proper- 
ly given ; evidence of ; corporate 
real, not conclusive ; implied ac- 
ceptance; assent of three-fourths 
of stockholders ; denial of accept- 
ance ; stock vote ; optional privi- 
lege must be acted on, 1, 4, 5. 

Acceptance 

(implied) of a statute — the pay- 
ment of taxes under, when not 
presumed ; of non-acceptance as 
a matter of defence and the 
evidence of and when the non- 
acceptance immaterial, I, 6, 
78 ; of pronisiona of the new Con- 
stitution, by directors, ratifica- 
tion, implied acceptance, I, 6, 
77, 78 ; and of additional pow- 
ers, etc., after the Constitutional 
Amendment of 1857, the effect 
of, see Constitutional Law, I, 
96, 98 ; Eminent Brnmin, 1, 166, 
etc.; of note, by officer as ex- 
tinguishing debt, I, 8 ; by 
transferee of stock, \, %; oy 
m.bseriber, to articles of associa- 
tion, I, 8 ; of MU of exchange, by 
officer of corporation — proof of, 
on trial, I, 8 ; affidavit of de- 
fence, the presumption, I, 8, 
38 ; see also. Bills and Notes, I, 
59--61 ; of contract of subscrip- 
tion, the charter, prima facie 
evidence of corporators named ; 
a member named therein, if not 
such, must disavow, I, 9 ; of 
biU, by treasurer of a corporation. 
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affidavit denying, I, 30 ; of char- 
ter, formal, when unnecessary ; 
how properly given ; evidence 
of ; corporate seal not conclu- 
sive aa to alteration of charter ; 
implied ; denial of ; when not 
presumed; non-acceptance, when 
immaterial and as a matter of 
defence, I, 76, 77, 78 ; the evi- 
dence of, I, 83 ; corporation can- 
not come into existence until, I, 
138 ; by subscriptions to stock, 
see Subscription, I, 354 et seq.; 
of benefits of legislation, under 
new Constitution, I, 96 ; of con- 
traet, see Agency, I, 31 et seq.; 
Contracts, 1, 103 «*««?.; Creation 
cf Corporations, I, 111 et seq.; 
Jkstoppel, I, 187 et seq.; Powers 
of Corporations, I, 299 et seq.; 
of new powers Try municipalities, 
see Powers, etc., I, 483 et seq.; 
constitutionality of statutes ten- 
dering to municipalities the 
option of accepting their pro- 
visions, see Glastifleation of 
Municipalities, I, 416 et seq.; of 
specific sura as damages for entry 
of corporation, I, 173, 174 (]lmi- 
iient Domain). 

Access 

to books and records, corporation's 
right to, see Mandxvmus, I, 363. 

Ack n onrledgmen t 

by corporation — what sufficient, 
seal, I, 9; ^ signatures of sub- 
scribers, I, 10 ; of membership in 
corporation, see Subscription, \, 
355 et seq. 

Accommodation note. 

Member of board of directors on 
finance committee, may pur- 
chase note given by an indi- 
vidual as an, for corporation, I, 
133 ; see also, MUs and Notes, 
I, 59 et seq. 

Account. 

Equitable, see Directors, I, 136 et 
seq.; Laches, I, 348-349 ; Office 
and Officers, I, 283 et seq.; Stock 
and Stockholders, I, 333 et seq.; 
Trusts, I, 388-389 ; oftaaees due 
from corporation, I, 369 et seq.; 
statement of account by munici- 
pality, I, 395 ; official account, 
see I, 470 et seq. i " 
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Accrued taxes. 

See Taxation, I, 369. 
Accnmnlated profits. 

When principal and when income, 
see Principal and Income, I, 
307 ; Stock, I, 333 et seq. 
Aeqnlttal 

of corporator. — See IHsfran- 
ehisement, 1, 139. 
Act. 

ProMHted by by-law — usage: super- 
vision of transfer of stock, in- 
trusted by common practice to 
secretary, and tacitly adopted 
as a rule and of which the pub- 
lic has notice ; a transfer by 
such oflScer, binding, notwith- 
standing a by-law prohibiting it, 
I, 32 ; punisfiable by penalty : 
servant of corporation doing an 
act punishable by penalty is 
personally responsible, unless 
act is authorized by, I, 34 ; done 
between enpirationofcha/rter and 
reincorporation: not valid 
when not done in accordance 
with either original charter or 
the new one, I, 147. 
Acting oillcera. 

See Office and Officers, I, 283 
et seq. 
Action by Oommonwealtli 

for taxes. AflBdavit of defence 
against, must set forth that a 
settlement made was without au- 
thority of accounting officers 
of the State, I, 29. 

Action 

against treasurer upon an aecept- 
ance; on trial plaintiff not bound 
to prove his authority to accept, 
unless denied by affidavit, I, 
60 ; by incorporation: not neces- 
sary to file copy of charter in 
suit on promissory note, I, 62 ; 
of covenant, against a corpora- 
tion : the seal must be proved, 
etc. , I, 132 ; against directors : 
fraud against corporation may 
be redressed by action in name 
of corporation, I, 134; by 
stockholder to recover dividends : 
remedy for refusal to permit or 
■ note upon the books a transfer 
of stock, is a special action on 
the case ; assumpsit may be 
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brought for dividends due at 
date of suit, and is proper 
remedy for corporation's breach 
of contract in regard to div- 
idends on preferred stock, I, 
149 ; against bank for breach of 
contract to collect note deposited 
with it- for that purpose, II, 
535 ; on note by collecting bank, 
II, 536; when right of, for con- 
sequential damages, accrues ; 
action by executor, Appendix, 
679 ; the action to recover dam- 
ages, Appendix, 680; for dam- 
ages: where railroad company 
not liable for negligence, .4^7- 
pendix, 691 ; on Coupon : not 
necessary to file with copies of 
coupons, a copy of the bonds, 
I, 38 ; on the case : lies for tort, 
by corporation, I, 11. 

Action and suit. 

Commencement and appearance ; 
president's power of attorney 
to commence appearance; to cure 
defective service, must be by au- 
thorized person, I, 10 et seq., 
1, 396, 398; for penalties for vio- 
lation of ordinances : see Ordi- 
nances and By-Laws, I, 474 et 
seq.; for injuries arising from 
the exercise of eminent domain, 
see Eminent Domain, I, 487 et 
seq.; for injuries caused by 
mobs, see Mobs and Riots, I, 
457 et seq.; for injuries caused 
by negligence, see Negligence, 
I, 459 ; see also, Affidavits, I, 
398 ; Appeal, I, 399 ; Appear- 
ance, I, 400 ; Service of Pro- 
cess, I, 497 ; the right of action 
against a railroad company for 
consequential injuries to land 
from the construction of a rail- 
road, accrues when the railroad 
is constructed, and not when it 
is first located, etc., Appendix, 
645. 

Actions. 

When and for what maintainable 
— of assumpsit, case, tort, coven- 
ant, malicious prosecution, 
slander, trover, and mesne 
profits, I, 11, 12, Appendix, 646 ; 
statutory remedies ; remedies 
on taking of property under the 
right of eminent domain, — con- 
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sequential damage, etc., I, 13, 
13 ; see also, Eminent Domain, 
1, 158 ; other statutory remedies 
— Corporation Act of 1874 ; the 
Timber Act of March 39. 1834 ; 
the Act of May 8, 1876 ; the 
sequestration or attachment exe- 
cution acts of June 16, 1836, 
and March 20, 1845, I, 14, 15 ; 
for mismanagement or fraud of 
directors, negligence, I, 15, 30, 
31 ; relating to the issue and 
transfer of stock, I, 16, 17 ; by 
holders of corporate bonds, I, 
17 ; miscellaneous, qvMntum 
meruit, discovery in aid of ex- 
ecution, ultra vires purchases- 
money received to use of corpo- 
ration, tort, negligence of em- 
ployees, for taxes, creditor's 
bill, etc., etc., I, 18, 19 ; by and 
against whom maintainable ; 
parties, etc. , I. 19, 25 ; see also, 
Creation of Corporations, I, 111 
et seq. ; Forfeiture, I, 217, 318 ; 
Appendix, 646, 647 ; in suits 
for negligence: mismanagement 
or fraud of directors, proceeding 
must be in behalf of all the stock- 
holders ; action by stockholder ; 
purchase of company's stock ; 
misappropriation, corporation 
and its assignee, defendants ; 
omission to make corporation 
defendant ; bill by part only of 
stockholders ; directors as in- 
dividual defendants ; fraud ; 
injunction; stockholders plain- 
tiff, defendants ; complainant a, 
guilty director ; partners ; credi- 
tors ; receiver, I, 30, 31 ; as af- 
fected by the transfer of stock ; 
liability of assignee for labor 
and materials under Act of 
1874 ; transferee's contract with 
assignor ; assignment without 
transfer in company's books, I, 
33 ; in suits growing out of the 
contract of subscription ; cor- 
poration plaintiff, unpaid instal- 
ments, bill by creditors and only 
some of them ; rescission of con- 
tract, rescission for fraud, join- 
der of individual as defendant, 
I, 31, 33 ; see also. Subscription, 
1, 354 et seq.; in suits arising 
from a corporation's entry upon 
land, I, 23,33 ; in statutory pro- 
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ceedings to assess damages, see 
Bminent Domain, I, 158 et seq. ; 
as to remedies, I, 13, 13, 14 ; in 
suits, agents and servants of cor- 
porations ; trespass m et armis, 
ejecting with unnecessary vio- 
lence ; unlawful entry on land, 
I, 33 ; la suits during sequestra- 
tion; for earnings, corporation 
plaintiff ; bill of discovery, judg- 
ment creditor, sequestrator 
plaintiff, I, 33 ; assignees and 
trustees, I, 24 ; I, 23, 23, 24 ; 
as to receivers, I, 34 ; abate- 
ment of: attachment, dissolu- 
tion ; consolidation of corpora- 
tions ; separate suits by cred- 
itors and by corporation to use 
of assignee ; action against ex- 
tinct corporation ; preservation 
of creditors' rights, I, 26 ; as to 
the plea, see Abatement, I, 3 ; to 
enforce transferee's liability for 
unpaid instalments, see Stock 
arid Stockholders, I, 343. 

Active and contrlbuttne mem- 
bers. 

See Disfranchisement, 1, 139 et seq. 
Acts of Assembly. 

1713, March 27— A claim for dam- 
ages is not affected by the Limi- 
tation Act of, II, 600 ; right of 
action against a railroad for 
damages, etc., not affected by 
the six years' limitation of the 
Act, Appendix, 645. 

1715, May 28 — Corporation bonds, 
payable to the obligee named, or 
to assigns, not assignable under 
the Act of, so as to enable as- 
signee to sue in his own name, I, 
17, 35, 65. 

1723, May 33— Mandamus, a re- 
medial writ, authority to issue 
which was given to the Supreme 
Court, T. 246. 

1849, Feb. 19 : 1856, Apnl^—As\.o 
appeal from award of viewers 
in an assessment of damages. 
Appendix, 648. 

1785, March 39— The two years' 
limitation of the Act of, bars 
Commonwealth's right to recov- 
er penalties for failure by bank 
to keep notes at par accruing 
more than two years before suit 
brought, II, 524. 
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1791, April 6 — Application for 
cliarter under tlie Act must so far 
define objects of association as 
to satisfy the court, etc., etc., I, 
45, 46, 111 ; Supreme Court, no 
power to approve charter con- 
ferring powers not specified in 
the Act, I, 113, II, 570. 

1793, April 9— As to liability of 
Philadelphia and Lancaster 
Turnpike Company to make 
compensation for damage done, 
or property taken, in laying out 
its road-bed, etc. , II, 640. 

1794, April 33 — Running of street 
cars on Sunday, a breach of the 
peace and violation of the Act ; 
street railway company will not 
be enjoined from, II, 616-617 ; 
lock-keeper of canal does not 
incur penalty of the Act by open- 
ing the gates on Sunday to per- 
mit passage of boats, II, 555 ; 
piloting in discharge of ordi- 
nary avocation is a violation of 
the Act, II, 555. 

1803, March 34 — In proceedings 
under section 14 of the Act 
against turnpike company for 
permitting road to be out of 
repair, what must appear in the 
inquisition, etc., II, 643. 

1806, March 17 — As to exemp- 
tion from payment of tolls, II, 
643. 

1806, March 31 : 1803, March 34r- 
Under former Act, the remedy 
against company for not keep- 
ing road in repair is the special 
one provided by latter Act, Ap- 
pendix, 646. 

1806, March 31 — Does not applj; to 
case, where charter of turnpike 
company provides that its right 
to collect tolls shall on inquisi- 
tion be suspended until road put 
in good repair, II, 643. 

1808, March 38— Did not implic- 
itly incorporate existing associa- 
tions, 1, 116 ; II, 531 ; the banks 
of another State are prohibited 
by Act of, from establishing 
branch or agency in this State, 
II, 533. 

1809, March 39 — A corporation is 
included within arbitration law 
of, I, 48 ; a corporation under 
the Act is entitled to appeal. 
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without entering into recogni- 
zance of bail, I, 43, 49. 

1810, March 19— Prohibiting cir- 
culation, etc, did not apply to 
the notes of a bank whose 
corporate existence had been dis- 
solved, but which was incorpo- 
rated at the time of the issue of 
its notes, II, 534. 

1811, Mm'ch 30 — Auditor-general 
and State treasurer have juris- 
diction to state an account be- 
tween commonwealth and cor- 
poration for unpaid taxes on 
dividends, I, 347, 383 ; in mak- 
ing settlement, preliminary no- 
tice of time of settling, not 
necessary, I, 383. 

1811, April 3— Under 13th sec- 
tion, the right of landowner to 
recover damages for injuries 
resulting to land from the con- 
struction or alteration of canal, 
is co-extensive with company's 
rights to purchase land for such 
purposes ; mill-owner may re- 
cover for injuries resulting from 
increase in height of dams, II, 
553-553 ; the Act did not au- 
thorize Union Canal Company to 
erect a dam across the entire 
channel of the Schuylkill River; 
such authority was given by 
supplementary Act of February 
30, 1836; both Acts must be 
construed as one ; the remedy 
for injuries, etc., provided by 
former Act, may be applied to 
obtain redress, etc., under the 
authority of the latter, II, 553. 

1814, March 31 — Directors of 
bank, power to authorize presi- 
dent and secretary to borrow 
money or obtain discounts for 
use of bank ; president no pow- 
er to' raise money by drafts on 
bank, except by resolution of 
board of directors, etc., II, 515; 
a stockholder of bank incorpo- 
rated under the Act of, cannot 
transfer his stock while indebted 
to bank for discount of a note ; 
section 7 of article 3, not restrict- 
ed to debts due upon contract of 
subscription ; under section 7, 
article 11, a bank may refuse to 
permit transfer of its stock by 
the holder, when, etc., under 
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section and article, banks have 
a lien upon stock levied upon by 
creditor of holder, for discount 
ed notes made before, but fall- 
ing due after the levy, II, 537. 
1815, March 8 — Appeal from 
the assessment of damages 
against Schuylkill Navigation 
Company ; regulated in same 
manner as an appeal from an 
award of arbitrators, II, 554. 

1817, March 33 — ^A mere autho- 
rized agent of corporation, who 
is neither president.chief officer, 
etc. ; no power to enter an ap- 
peal from award of arbitrators ; 
I, 31, 43, 48, 388 ; the Act ap- 
plies to appeals from awards of 
arbitrators, 1, 43, 49 ; under the 
Act, a corporation other than 
municipal must give absolute se- 
curity for payment of debt, in- 
terests and costs on appeal from 
the judgment of an alderman, 
I, 44 ; the provisions of the Act 
in regard to absolute bail are not 
repealed by Act of June 16, 
1886, I, 44, 49 ; but were su- 
perseded by implication by the 
non-imprisonment Act of 1842, 
I, 49 ; as to issuance of certifi- 
cates in the nature of due bills, 
but of the essential nature of 
promissory notes, the penalty 
for, I, 59, 60 ; service of process 
cannot be made on officer of 
foreign corporation found with- 
in jurisdiction of the State, un- 
der Act of, I, 215 ; the Act of, 
does not include municipal cor- 
porations, I, 400. 

1818, March 24 — Lease of a rail- 
road, reserving rent, in trust for 
creditors, etc., is an assignment 
for benefit of creditors within 
meaning of Act of, II; 576. 

1819, March 39— Constitutional ; 
secretary of Union Canal Com- 
pany, such officer as is con- 
templated by the Act, providing 
that officers should receive no 
salaries until, etc., 11, 549. 

1831, March 36— As to construc- 
tion of sections 57 and 77, mak- 
ing appropriations to various 
turnpike companies, II, 639. 

1833, April 1 — Second proviso of 
third section of the Act of, pro- 
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viding for winding up of banks, 
constitutional, II, 533. 

1832, April 2— Prohibits sale of 
intoxicants within three miles of 
church, during meetings, 11,632. 

1824, March 25 — Discount by 
bank of note made payable in its 
own office notes, not violation 
of sec. 14 of the Act, II, 534 ; 
does not authorize receipt by 
bank, as a special deposit, of a 
sealed bundle of small notes 
issued by a corporation con- 
trary to law, II, 538. 

1834, March 39 — Trespass for 
cutting timber, the Act does 
not apply to, where land taken 
under right of eminent domain, 
I, 14, 170, 886. 

1836, February no — Supplementary 
to Act of April 3, 1811, author- 
izes Union Canal Company to 
erect dam across channel of 
Schuylkill River, remedy pro- 
vided by latter Act may be ap- 
plied for redress of injuries in 
construction of dam, under au- 
thority of Act of, II, 553. 

1836, April 10 — In action to re- 
cover penalty for tapping canal, 
etc., without permission, etc.; 
parol testimony inadmissible to 
prove in justification of a verbal 
grant, II, 550 ; a release to 
Commonwealth under sec. 6, of 
the Act, from an individual 
through whose lands the Penn- 
sylvania Canal was constructed, 
was not invalidated because 
canal was not so far extended as 
to connect eastern and western 
partsof the State, II, 553 ; as to 
damages, collision between as- 
cending and descending canal 
boats, II, 555 ; as to turnpike 
companies recovering subscrip- 
tions notwithstanding technical 
defects, etc., II, 637. 

1837, April 9— Right of owner of 
land, upon which Pennsylvania 
Canal_ constructed, to make ap- 
plication for assessment of dam- 
age, etc., II, 554 ; what not re- 
quired to be set forth in report 
of viewers, II, 554. 

1838, April 12— Suit under Act of, 
for issuing small notes prohibited 
by, is not subject to provisions 
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of Act of March 29, 1785, I, 60, 
294 ; pi ohibits issuing of small 
notes by corporation, etc., I, 
261 ; municipal corporations are 
within Act of, and are prohibited 
from issuing small notes, I, 431. 
1830, April 6— The canal commis- 
sioners appointed under this 
Act, were not disbursing officers 
for payment of damages assessed 
by viewers under Act of April 
9, 1827, II, 554. 

1830, Ajn-il 7 : 1866, Mm-ch 23— 
Ten days' notice of claim for 
removal of nuisance must be 
given to registered owner of 
property, Appendix, 696. 

1831, Mm-ch 25 — Stock owned by 
bank in another corporation, or 
its own, not subject to taxation 
for school purposes under Act 
of, II, 518. 

1833, March 15 — Does not make it 
the duty of the Register of Wills 
to preserve the evidence upon 
which he acts ; query — as to the 
construction of the sixth and 
twelfth sections of the Act, 
Appendix, 674. 

1833, April 6— Sec. 2, released 
Commonwealth's claim by es- 
cheat to lands sold by one of 
the mining companies mentioned 
therein, within one year after 
passage of the Act, if, 566. 

1833, April 8 — Members chartered 
under Act, must be citizens of 
the United States, and of Penn- 
sylvania, I, 36, 114, 266. 

1834, April 1— Se^!. 8, relative to 
burgess, still iu force, I, 428 ; 
where borough could not be 
created under the Act,. proceed- 
ings to incorporate, etc., I, 448 ; 
Sec. 8, refusal of burgess to 
sign ordinance, I, 477 ; under the 
Act, the court will not approve 
of the change of the name of 
the borough, where it will be 
misleading, etc.. Appendix, 660. 

1834, April 14 — As to removal of 
a cause by or against railroad 
or canal companies into adjacent 
county. Act repealed by Act of 
March 30, 1875, II, 577, 578; 
does not apply to appeal from 
report of viewers to assess dam- 
ages occasioned by location and 
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construction of the road, II. 
600. 

1834, April 15— Providing for 
mandamus execution, still in 
force, 1, 418 : Pennsylvania Rail- 
road Company not authorized by 
charter, or by Act of, to run 
its cars over the Columbia and 
Philadelphia Railroad, II, 580. 

1834, June 15 — Providing mode 
for enforcing payment of judg- 
ments against counties and 
townships, cities are within the 
Act, I, 443. 

1836, February 18— As to Bank of 
the United States ; refusal to 
pay in specie ; forfeiture of 
charter, etc.; the functions of 
the judge under the Act, judi- 
cial not ministerial, II, 533. 

1836, March 31— Omission of 
commissioners appointed by the 
Act to receive subscriptions to 
stock of Monongahela Naviga- 
tion Company, to require pay- 
ment, etc.; the irregularity 
caused by Act of June 24, 1839, 
II, 549. 

1836, June 13 — Whether a corpo- 
ration is a foreign corporation 
within meaning of the seventy- 
sixth section of the Act, depends 
upon whether its charter was 
granted outside of Pennsylvania, 
I, 210, 213 ; in absence of a local 
or special act conferring the 
power, it is error for Court of 
Quarter Sessions to appoint a 
jury of view or review, etc., Ap- 
pendix, 697 ; the duty of fixing 
the width of streets, devolves 
upon the municipal authorities, 
Appendix, 713 ; by Sec. 4, the 
width of the road must, in all 
cases be fixed by special action 
when the report is approved 
Ti/id, Appendix, 71 9 ; as to the 
ppwer of the Court of Quarter 
Sessions to appoint viewers. Ap- 
pendix, 719 ; as to the building 
of bridges by a county, etc., 
under this Act, and the Act of 
April 13, 1843, Appendix, 657. 

1836, June 14— Confers no jurisdic- 
tion except in questions con- 
cerning the exercise of strictly 
corporate offices, I, 36 ; Com- 
mon Pleas, power under the Act, 
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to issue mandamus to private 
corporation, I. 246, 863 ; evi- 
dence admissible under the Act 
as pertinent to question of dam- 
ages, in proceeding by manda- 
mus to compel restoration of 
members of beneficial society, 
II, 544; where Court of Common 
PJeas cannot under the Act issue 
mandamus to railroad company, 
II, 578 ; Courts of Common 
Pleas, jurisdiction over relig- 
ious corporations in proceed- 
ings by qiu> warranto, II, 639. 
1836, June 16 — Bill to compel dis- 
covery of assets lies against cor- 
poration, under sections 9 and 
10, but will not lie at instance 
of a judgment creditor against 
insolvent corporation, I, 33, 
139 ; does not repeal provisions 
of Act, March 33, 1817, relative 
to bail for appeal, I, 44 ; at- 
tachment under, does not lie on 
i'udgment against a corporation, 
, 54 ; capital stock, owned by 
corporation and in possession, 
cannot be attached for debt due 
by it, I, 54, 337; before execution 
can issue under Act of 1870, 
demand must be made, in ac- 
cordance with this Act, at prin- 
cipal office of corporation, de- 
fendant, I, 133, 303 ; corpora- 
tion not entitled to stay of execu- 
tion, on judgment for damages 
for land taken under "eminent 
domain," I, 184, 306 ; execu- 
tion on a bill in equity as well 
as on a judgment at law is 
within the Act, I, 303 ; provid- 
ing remedy of sequestration, 
virtually repealed all former 
Acts inconsistent with it, I, 303; 
corporation in which the State 
owns principal part of the stock, 
not a public corporate body 
within meaning of the exception 
in the Act, I, 303, 348 ; in award- 
ing writ of sequestration un- 
der seventy-third section of the 
Act, the courts followed the Act, 
and would not interpret the 
words of the Act In the writ, 
nor define powers of the seques- 
trators, I, 303 ; writ of seques- 
tration may issue under the 
Act, without previous notice, I, 
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303, 383 ; under section 73 may 
issue on judgment transferred 
to another county under Act of 
April 16, 1840, I, 303, 244; 
sequestration process of the Act, 
repealed by Act of April 7, 
1870, but its execution process 
and provisions incident thereto 
are in full force, I, 305, 336 ; 
provisions of the Act for obtain- 
ing possession of real estate sold 
at sheriff's sale apply to pro- 
ceedings against land of corpo- 
rations, I, 206; jurisdiction of 
courts by injunction not confined 
to acts within sphere of corpora- 
tion's ordinary business, I, 239, 
245 ; municipal corporation can- 
not be made garnishee under an 
execution attachment, I, 411 ; 
right of creditor to attach shares 
of stock. Appendix, 709. 
1836, June 16 : 1845, March 30— 
The statutory sequestration or 
attachment execution Acts of, 
are, by force of Act of 1806, 
exclusive of all other remedies, 
where judgment creditors seek 
funds belonging to an insolvent 
corporation, etc., I, 15, 53, 54. 
1836, JuTie 16— Section 73, Par. 
IV. ; 1844, April SO— Section 2 ; 
1870, April I—Section 1— Pro- 
ceeds of real estate held in fee 
by corporation and sold at 
sheriff's sale ; how to be dis- 
tributed. Appendix, 6T7. 

1838, Apnl 16 — The exclusive 
remedy, for construction of 
crossing over railway track 
without the consent of railway 
company, is a suit for the 
penalty provided for in the Act, 
II, 603. 

1839, Jun,e 24— Cures irregularity 
of commissioners appointed un- 
der Act of March 81, 1836, in 
not requiring payment, etc., of 
subscriptions to stock of Monon- 
gahela Navigation Company, 11, 
549. 

1839, June 37 — Taking of usurious 
interest by a savings bank, 
renders contract void, under 
Act of, n, 536. 

1840, October 13 : 1854, Febrmry 20 
— Where citizen of United States, 
but not of Pennsylvania, may 
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become stockholder ia an agri- 
cultural or scientific association, 
Appendix, 710. 

1840, October 16 — Providing for 
incorporation of religious asso- 
ciations, etc.; the Act not re- 
pealed, il, 618. 

1841, May 31 — The words "person 
or persons," in the Act, rela- 
ting to the destruction of prop- 
erty by riots, include corpora- 
tions as well as natural persons, 

I, 320, 457 ; in pursuing the 
remedy under the Act, against 
county, for damages occasioned 
by, notice to the sheriff not re- 
quired, I, 457. 

1842, March 12— Authorizes, upon 
a general assignment, receipt of 
bank's own notes in payment 
only of such debts as are owing 
to the bank at the time of assign- 
ment, etc., II, 539, 540. 

1842, March 29 — As to calculating 
the number of votes to which 
stockholders of Bank of Pennsyl- 
vania and Commonwealth enti- 
tled, II, 514. 

1843, January 21 — Subsequent 
Act of Assembly authorizing 
a particular railroad company to 
mortgage its road, etc., does 
not repeal the Act of, prohib- 
iting mortgages before payment 
of construction debts, 11,575; as 
to assignments or incumbrances 
by railroad and other improve- 
ment companies ; sub-contrac- 
tor ; judgment obtained by con- 
tractor ; judicial sale subject to 
lien ; where contractors bound 
by foreclosure bill taken pi'o con- 
fenso, when made parties, II, 
601; civil engineer not a "la- 
borer" or " workman," within 
meaning of the Act, or of its 
supplement of April 4, 1862, 

II, 601. 

1843, April 18 — Authorizing elec- 
tion of canal commissioners, is 
constitutional and valid. II, 
549. 

1844, April 16 — In bank assign- 
ments, under the Act, note- 
holders are entitled to prefer- 
ence over holders of certificates 
of deposit, II, 540, 541. 

1844, April 26— After demand 
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and refusal of payment of note 
of an Insolvent bank, the holder 
is entitled to intere8t,and in pref- 
erence to depositor, II, 540. 

1844, Ap^-il 29 — As to capital 
stock, subject to tax upon its 
market value, under Act of, I, 
377 ; section 42, relative to 
treasurer of county, city, and 
borough, etc., is not repealed by, 
section 4, Act of April 30, 1864, 
Appendix, 666 ; shares in corpo- 
ration chartered for the prosecu- 
tion of a public work, taxable 
in hands of owners, for county 
purposes, I, 378 ; as to basis of 
computing tax on dividends on 
statement of corporation made 
under Act of, I, 380 ; as to col- 
lection of taxes upon taxable cor- 
poration loans, the local assess- 
ment, etc. , I, 383. 

1845, March 20— The statutory se- 
questration or attachment exe- 
cution Act of, is, by force of Act 
of 1806, exclusive of all other 
remedies, where judgment cred- 
itors seek funds belonging to an 
insolvent corporation, 1, 15, 53, 
64 ; requiring bail only for 
costs, applies to corporations as 
well as natural persons, I, 44, 
49 ; domestic corporation on ap- 
peal from award need only give 
security for costs, etc., as pro- 
vided by, I, 44, 49 ; a suit un- 
der the Act of, against engineer 
or agent of a railroad company 
for obstructing a crossing, must 
be in the name of the Common- 
wealth, II, 577 ; forbidding ob- 
struction of crossings of public 
roads and streets by locomotives, 
cars, etc., is a general statute, 
II, 604. 

1845, April 16 — As to lien of taxes 
in the city of Philadelphia, Ap- 
pendix, 704. 

1846, Ma/rch 26— Section 6, pro- 
viding for taxation of stock of 
New York and Erie railroad, 
in proportion to its length in 
Pennsylvania, not repealed by 
Act of April 24, 1874 ; the for- 
mer fixes the amount of stock to 
be taxed ; the latter, the rate, II, 
581. 

1846, April 13— Provisions of 
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section 17 extended to Philar 
delphia and Reading Railroad 
Company, II, 586. 
1846, April 16 : 1853, May 4^ 
Under these Amendment Acts a 
misnomer of a corporation de- 
fendant may be amended after 
judgment on an award and issue 
of execution, wlien the true 
party has been served, etc., I, 

43, 39(5. 

1846, April 33 — Railroad com- 
pany mining coal, etc. , not lia- 
ble to mercantile tax under sec- 
tion 11, imposing tax on per- 
sons who keep a store, etc.. Ap- 
pendix, 690. 

1847, March 15— On appeal from 
award, private corporation must 
enter bail for amount of award, 
1, 44, 49 ; the Act applies only to 
a case of writ of error or appeal 
to Supreme Court, and to appeal 
to Common Pleas from judgment 
of justice, I, 44, 49 ; corporation 
trustee appealing from decree of 
Orphans' Court is not within 
purview of Act of, requiring 
bail to be for debt, etc., etc., I, 

44, 388 ; municipal corporations 
are especially excepted from 
giving bail absolute, etc., by Act 
of, I, 400. 

1847, March 15. section 3 : 1881, 
May 35: 1885, June 34— Not 
conflicting ; principal office of 
company being without the 
State, the writ of alternative 
mandamus may issue from the 
county where its works are 
situated, Appendix, 693. 

1848. March 7— Giving Courts of 
Quarter Sessions power to sum- 
marily suspend and disband 
fire companies for rioting, is 
constitutional, II. 563. 

1848, March 37 — Not necessary 
that owner of land have notice 
of presentation of petition and 
appointment of viewers, I, 179 ; 
In proceeding to assess damages, 
a report setting out the data, 
etc., a sufficient statement, I, 
180 ; as to privileges conferred on 
Pennsylvania Railroad Com- 
pany, and by virtue of the Act 
of May 16, 1857, Appendix, 703 ; 
in regard to notice of petition, 
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the appointment of viewers, 
the report and award, II, 599 ; 
under the Act (supplementary to 
Act incorporating Pennsylvania 
Railroad Company'), no right of 
appeal is given from the view- 
ers' leport, II, 599. 

1849, January 6 — Specific rem- 
edy provided by the Act, for 
neglect of turnpike company to 
keep road in repair ; injunc- 
tion will not be granted to re- 
strain from collecting tolls, II, 
643. 

1849, February 19— Execution 
against land taken under right 
of eminent domain ; precedence 
of company's easement over lien 
of judgment, I, 163, 307 ; land 
improvement company, author- 
ized to construct a railroad to 
connect, etc., etc., cannot build 
a railroad independent of its 
own lands for public accommo- 
dation and pecuniary profit, II, 
563 ; under twelfth section of 
Act of, the duty of railroad 
company to provide a "good 
and sufficient causeway" over 
Its road for the accommodation 
of gravity railroad of coal com- 
pany, used In transportation of 
coal from mine to breaker ; the 
remedy for neglect thereof is 
not in equity, but In law, under 
section 11 of the Act, II, 567, 
598 ; fifth section of Act of 
March 37, 1854, not retroactive, 
and does not apply to companies 
Incorporated under Act of, II, 
568 ; liability of railroads to 
provisions of Act of, II, 573 ; 
when penalty of one per cent, 
on unpaid Instalments on stock 
of railroad companies commen- 
ces to run, II, 573 ; transfer of 
stock in railroad company, by 
original subscriber, does not dis- 
charge him from liability for 
amount remaining unpaid ; It is 
indebtedness within seventh sec- 
tion of the Act, II, 574 ; as to 
power of commissioners to limit 
subscriptions, Id./ as to limita- 
tion of toll and transportation 
charges ; the distinction between 
the two, II, 578 ; the provisions 
of the Act requiring service of 
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an attested copy of a writ on 
officers or directors of a railroad 
company, not expressly or im- 
pliedly repealed by Act of 
March 17, 1856, II, 581; the cur- 
tilage of dwelling-house not in- 
cluded in sec. 10 of the Act, pro- 
viding that no railroad shall be 
constructed through any dwel- 
ling-house occupied by owner, 
without his consent, II, 583; as to 
evidence, in issue to assess dam- 
ages to plaintiff's water power 
by construction of railroad, II, 
591 ; under the Act, landowner 
is entitled to consequential dam- 
ages, etc., etc., II, 592 f occu- 
pancy of public street by tracks 
of railroad company, not a tak- 
ing of abutting property within 
meaning of sec. 10 of Act of, II, 
595 ; laying of track on estab- 
lished grade of a street, not cause 
for award of damages to owners 
of abutting lots, II, 596 ; for 
what excavations or embank- 
ments damages cannot be re- 
covered ui)der sec. 10; what 
is not an embankment as con- 
templated by the Act, II, 596 ; 
the effect of vacation or aban- 
donment of a road, II, 597 ; as 
to the appointment of viewers ; 
when mandatory, II, 598 ; an 
award under the 'Act of, when 
confirmed, is judgment upon 
which execution may issue, II, 
599 ; in regard to setting aside 
the report and as to the interest 
of viewers, and right to appeal 
from award, II, 599 ; where a 
public road is occupied by 
tracks of railroad company and 
a new road is constructed, the 
former is abandoned and re- 
verts to owner of the land ; as 
to the damages for the occupa- 
tion, the remedy, etc., II, 606; 
as to indictment of railroad com- 
pany for failure to reconstruct 
highway within reasonable time 
in accordance with require- 
ments of sec. 13 of Act, II, 607; 
where railroad company occu- 
pies with its track a public road, 
and becomes liable thereby to 
construct a new road- in lieu 
thereof, under the Act, the town- 
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ship authorities cannot assume 
the duties of the company, II, ■ 
608 ; railroad company, under 
the Act, need not have longi- 
tudinally occupied public road 
in order to acquire right to 
change its site, II, 608 ; as to 
costs, in suit to enjoin com- 
pany from constructing a grade 
crossing, and when a new road 
built under the Act has not 
been fenced along its line for 
more than a year, II, 608, 609 ; 
a private way across a farm, 
etc., etc., not an established 
"road or way " within twelfth 
sec. of Act, II, 609 ; as to clause 
of sec. 10, prohibiting the con- 
struction of a railroad through 
"any dwelling-house," etc., 
Appendix, 703 ; voluntary agree- 
ment among stockholders of 
railroad company vesting in 
trustees perpetually the right to 
vote the stock, is void. Appen- 
dix, 707. 

1849, March 11 — Service of pro- 
cess may be made as agent of 
foreign corporation, held out 
by it, as such, I, 316. 

1849, March 30— Destruction of 
property in transitu, does not 
exempt county from liability ; 
applies to non-residents as well 
as residents ; Act of and that of 
May 81, 1841, not repealed by 
Constitution of 1874, 1, 457. 

1849, March 21 — Where personal 
service of process on president of 
foreign incorporation held insuf- 
ficient ; as to service on foreign 
corporations having no office, 
agent, or place of business in 
this State, I, 215, 217 ; under 
the Act, service on a foreign cor- 
poration may be validly made on 
its agent for soliciting freights, 
II, 578. 

1849, April 5 — As to recovery of 
amount of forged check passed 
to a bank through clearing 
house, etc., etc., II, 530. 

1849, April 7— The rule that a 
charter cannot be attacked col- 
laterally, is applicable to corpo- 
rations organized by corporators 
themselves, under the General 
Manufacturing Law of, I, 84 » 
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II, 566 ; liabilities imposed on 
stockholders, by fifteenth and 
twenty-third sections, incident 
only to case of compulsory as- 
signment, II, 514 ; stockholder's 
mode of obtaining contributions 
against fellow stockholders of 
manufacturing company to debts 
of company paid by him as an 
individual, not m equity, but by 
execution under the Act, as in 
case of creditor of company, II, 
569 f where assumpsit cannot 
be maintained, but sole remedy 
that provided by Act, II, 569. 

1849, April 9 — Does not authorize 
filing of mechanic's lien against 
works of a gas company for 
pipes furnished, etc., II, 560. 

1856, April 9 — Repealed Act of 
April 27, 1855, relating to ap- 
peals from assessment of dam- 
ages, II, 599. 

1849, April 31 — Corporation not 
prohibited by, from redeeming 
monthly by its notes, orders is- 
sued for provisions supplied to 
employees, I, 60, 303 ; a pros- 
pective Act ; before its passage, 
a municipal warrant was nego- 
tiable, I, 437. 

1850, April 15— Special authority 
to Philadelphia under the Act to 
pass ordinances for numbering 
and licensing of cars of street 
passenger railway companies, 
II, 615. 

1850, April 16 — The provisions 
relating to enforcing personal lia- 
bility of stockholders of banks, 
apply only to banks of issue. Ap- 
pendix, 649 ; bank oflicer cannot 
be held for perjury under Act of, 
unless his violation of the pro- 
visions of the Act -wilful, II, 
516 ; does not require president, 
but cashier to swear to truth of 
statement of bank's liabilities and 
assets, etc. , II, 516 ; bars action 
for goods sold and delivered by 
firm, a member of which is 
cashier of bank, II, 517 ; depos- 
iting money with another bank 
for the redemption of its notes, 
is not the establishment of an 
agency, etc., II, 533 ; forty- 
seventh section, requiring banks 
to keep notes at par in Fhiladel- 
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phia and Pittsburg, applied to 
all the banks of the State, etc., 
II, 534 ; the two mills forfeiture 
provided by Act of, etc. , etc., is 
a penalty, not a tax, II, 534 ; 
savings bank not within tenth 
section of Act, etc. ; the provi- 
sion relates only to banks of is- 
sue, II, 588 ; bank may make 
a voluntary assignment for 
benefit of creditors, notwith- 
standing the Act, and direc- 
tors are not required to await 
action of stockholders or ju- 
dicial compulsion, II, 538 ; 
■what must appear before Court 
v?ill decree assignment under 
twenty-seventh section of the 
Act ; when assignment will be 
decreed, II, 588 ; if auditors 
report under forty-fifth section 
that insolvency not fraudulent, 
entire proceeding at an end, II, 

539 ; savings bank without 
power to issue notes, not subject 
to the Act ; it applies to ordinary 
banks of discount, etc., U, 539 ; 
proviso of the twenty-seventh 
section does not authorize pay- 
ment of debt to assignees of an 
insolvent bank in a protested 
draft drawn by the bank, II, 

540 ; balance due, upon a run- 
ning account, to another bank, 
not a deposit within meaning of 
the Act, II, 540 ; depositor 
entitled to preference in distri- 
bution of assets under the 
Act ; one who made deposit in 
ordinary course of business ; 
deposit under special arrange- 
ment to be applied by bank to 
limited purpose, does not entitle 
to preference, II, 541. 

1850, Aprii 16 : 1867, April 12— 
Liability of bank officers and 
directors for neglect or mal- 
feasance must be investigated 
and established by Acts of, to 
exclusion of other remedies, II, 
515. 

1850, April 25 — ^Does not repeal 
Act of March 15, 1847, 1, 44, 49; 
sheriff's sale upon mortgage of 
corporate property, extinguishes 
corporate existence so as to 
bring claim within provisions of 
Act of, I, 145. 261, 373. 
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1851, A^l 3 — Corporation sotcks 
not taxable for borough pur- 
poses, I, 377 ; burgess of bor- 
ough subject to this Act; no 
right to sit as member of 
council. I, 438; power of Quar- 
ter Sessions to incorporate bor- 
oughs, where boroughs cannot 
be created under the Act, I, 
448 ; extension of borough lim- 
its, the method of, and requi- 
sites under the Act of, I, 449 ; 
burgess of borough, no jurisdic- 
tion to impose fines, I, 478. 

1851, April 3 — The general pow- 
ers conferred under the Act by 
section 3, par. 1, must be con- 
fined to the particular subject, 
etc.. Appendix, 655 ; decisions 
upon questions of street improve- 
ments in the city of PMladdpMa, 
heme little application to cases 
a/rising under this borough Act ; 
that city has a complete system 
of its own, Appendix, 656 ; a 
borough acting under para- 
graphs V, VI, of section 3, con- 
structs walks, etc.; it is an 
exercise of borough's police 
power, not of a power to tax, 
Appendix, 659. 

1851, .il^jZ 3, section 37; amended 
by, 1883, May 33, section 3— 
In assessing damages, laying out 
of a borough street, interest 
should be awarded owner from 
date of the taking. Appendix, 
697, 

1851, April 8 — Service on travel- 
ing agent of corporation, not a 
valid service, I, 826 ; sixth 
section of Act applies only to 
foreign corporations. Id. 

1851, April 14— Securities held as 
investments by church, liable to 
taxation under the Act, II, 
638. 

1853, April 8 — Original equity 
jurisdiction of Supreme Court 
over private corporations ex- 
tended throughout the State, 
etc.; the exception as to exer- 
cise of, in Phila., I, 244, 345. 

1853, May 4 — Misnomer of corpo- 
ration, after judgment on an 
award and issue of execution ; 
I, 43, 396 ; service on agent of 
corporation must be made at 
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usual place of business or resi- 
dence ; personal service, not 
sufficient, I, 337. 
1853, April 18— Right of alienation 
belongs to corporation, as well 
as to individual, 1, 37; as to de- 
creeing sale of church property, 
notwithstanding charter prohi- 
bition, II, 636. 

1853, Apiil 30— Under the Act, 
stockholder (manufacturing and 
mining companies) liable for all 
the debts of the company con- 
tracted while a stockholder, II, 
567. 

1854, February 3 — The tenth sec- 
tion does not confer upon city 
councils of Philadelphia the 
right to elect officer to fill va- 
cancy in office of city treasurer, 
Appendix. 674. 

1854, March 25— Liability im- 
posed by Act upon directors 
who declare dividends which 
impair the capital stock, may be 
enforced by assignee under a 
voluntary assignment, II, 515. 

1854, Man-ch 27 — Stockholders can- 
not be held individually liable 
upon contract to deliver stock in 
the company in exchange for 
machinery, etc., under Act of, II, 
568; fifth section of the Act, not 
retroactive, and does not apply 
to companies incorporated under 
Act of 1849. II, 568. 

1854, April 21 — The recording in 
proper county of certificate of 
incorporation of company organ- 
ized under Act of (prior to pass- 
age of Acts of March 27, 1865, 
and March 18, 1875), is con- 
structive notice to subsequent 
Purchasers and mortagees, etc., 
, 280 ; company incorporated 
under Act of, on condition of 
paying a bonus, etc., on its cap- 
ital, not relieved because it re- 
duced its capital by one-half 
under Act of April 10, 1863, I, 
381; sixth section of Act re- 
pealed by Act of April 3, 1873, 
I, 383 ; as to contents of pro- 
posed charter for mining com- 
pany, II, 566. 

1854, Decmber 14 — Bank check is 
within Act of, relating to no- 
tary's protest as evidence, II, 534. 
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1855, April 31 — Open spaces for 
buildings, city of Philadelphia 
may recover penalty for vio- 
lation of Act, I, 414 ; bath 
room or bay vyindow project- 
ing over the minimum space 
of tvyelve feet square required 
by the Act is a violation. Ap- 
pendix, 699. 

1855, April 36— Charitable cor 
porations (other than churches) 
not required to express iu their 
charters the provision prescribed 
by the Act of, that property shall 
be subject to control of the lay 
members, 11, 556 ; charter for 
church must provide for control 
of church property by the lay 
members, II, 636 ; the words of 
the Act must be inserted in the 
charter, II, 626; the Act secures 
right of alienation to lay mem- 
bers, II, 636 ; where written 
promise to subscribe for the erec- 
tion of church, made without 
consideration, rendered void un- 
der the Act, by death of promis- 
sor within month after its date, 
II, 633 ; escheat, the penalty of 
the Act is removed by Act of 
April 8, 1861, Appendix, 684. 

1855, April 37 — Is repealed by Act 
of April 9, 1856 ; under the 
latter, appeal must be entered 
within thirty days after report 
is filed, I, 181 ; corporations are 
within the pui'view of the Act, 
authorizing mortgaging of lease- 
holds, I, 253, 273, 304 ; applied 
only to cases governed by Gen- 
eral Railroad Act of 1849, and 
not to corporations chartered 
previously, was repealed by Act 
of April 9, 1856, II, 599. 

1855, May 3— By accepting addi- 
tional privileges and powers 
under Act of March 19, 1872, 
Philadelphia and Reading rail- 
road rendered itself subject to 
Act of, 1 ,98, 166; a corporation, 
subject to Its provisions and con- 
stitutional amendment of 1857, 
can only have Its charter re- 
voked, etc., under the express 
provisions of both. Appendix, 
661 ; mortgage made by cor- 
poration, incorporated prior to 
the constitution of 1874, but 
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subject to the provisions of 
this Act and the constitutional 
amendment of 1857, but which 
has not accepted the provisions 
of the constitution of 1874, is 
not void because, etc., Appendix, 
693 ; Implied acceptance of new 
charter, subject to alteration 
under Act of, I, 166. 

1856, March 17 — Return of ser- 
vice to foreign attachment 
against Penna. corporation, 
must show compliance with Act 
of, I, 56 ; service may, under 
the conditions specified, be 
made on a director in county in . 
which only personal property of 
corporation is situated, I, 327 ; 
when such service will not be 
set aside. Id.; return of service 
against Penna. corporation must 
show compliance with the Act, 
Id.; does not expressly or Impli- 
edly repeal provisions of Act of 
1849, requiring service of an 
attested copy of a writ on oflS- 
cers or directors of a railroad 
company, II, 578, 581. 

1856, April 8 : 1858, April, 21— 
Non-resident stockholders not 
engaged in business in the coun- 
ty, cannot be served with pro- 
cess under Acts of, I, 326. 

1856, April 9 — Funds of dissolved 
corporation in hands of trustee, 
I, 3, 26 ; gives jurisdiction over 
corporations Incorporated by 
Legislature as well as those by 
Court of Common Pleas, 1, 146 ; 
corporation will not be dissolved 
under Act of, on petition of a 
minority of corporators, I, 146, 
277 ; rights of creditors, under 
the Act, to make claim upon 
funds of dissolved corporations 
In hands of trustees, not free 
from doubt, I, 147 ; petition 
for dissolution of corporation 
must be under corporate seal, I, 
323 ; power of Courts of Com- 
mon Pleas to dissolve corpora- 
tions, not restricted to corpora- 
tions formed under their author- 
ity, II, 566 ; payment of costs or 
entering security therefor, not 
required as conditions of right 
of appeal from report of viewers 
appointed under the Act of, II, 
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600 ; sec. 3 — where landowner 
cannot sustain a bill in equity 
to restrain completion of rail- 
road, Appendix, 654 ; bond to 
secure compensation to land- 
owner for land taken by rail- 
road under tlie Act, the power 
of the Court to require ad- 
ditional security, Appendiai, 
683. 

1856, April 32 — As to assessments 
for contribution upon properties 
benefited by opening of a street, 
Appendix, 667 ; assessment of 
damages to property owners ; 
opening of streets, etc.. Appen- 
dix, 696, 697 ; owners of firop- 
erty abutting on proposed street, 
must have notice of time and 
place of meeting of viewers ap- 
pointed to assess damages. Ap- 
pendix, 698 ; as to powers of 
viewers in assessing damages, 
the order of the Court of Quarter 
Sessions confirming the report. 
Appendix, 719. 

1857, March 11 — Gas and water 
companies, incorporated under 
Act of, liable for consequential 
damages in taking private prop- 
erty, etc., II, 560. 

1857, May 13 — Where surplus of 
sinking fund for payment of 
gas loans by trustees of Phila- 
delphia Gas Works, not within 
the Act of, I, 498. 

1857, May 15— Acceptance of new 
charter, under Act of, I, 40 ; 
the purchase of the State's main 
line by Pennsylvania Railroad 
Company was an acceptance of 
new charter at the time, and the 
company became subject to pro- 
visions of the Act of May 3, 1855, 
I, 98, 166. 

1857, May 16 — Purchasers of State 
works, under the Act, author- 
ized to resell or lease portions, 
etc., to .other corporations 
created after passage of the Act, 
1, 256, II, 550; purchasers bound 
to keep in as good condition for 
operation as when owned by 
State, etc., etc., to commence 
and finish repairs within reason- 
able time, II, 551 ; privileges 
conferred on Pennsylvania Rail- 
road Company by Act of March 
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27, 1848, exercisable under this 
Act, Appendix, 70a. 
1858, Apfril 21 — What corporations 
may be sued in Penna. under 
the Act of, I, 313 ; service of 
process may be made on resi- 
dent agent of a foreign corpora- 
tion for sale of passenger tickets, 

I, 213 ; II, 578 ; b:r eighth sec- 
tion, all municipalities were re- 
lieved of necessity of filing an 
afladavit of defence, I, 398; 
where contract to sell land 
owned by City of Philada., by 
officer or agent of city, is prohi- 
bited by Act of, 1, 433 ; purchase 
of substitute for article specified 
in ordinance, not permissible, I, 
425 ; action may be ' brought 
against foreign ocean steamship 
company, whose sole business is 
in sale of passenger tickets, II, 
633. 

1858, April 22 — Restricts remedy 
of sequestration ; as to rights of 
sequestration and of corporate 
officers under the Act, II, 578. 

1858, May 28 — Action against na- 
tional bank, to recover usurious 
interest, must be brought within 
six months from time when 
cause of action accrued ; the 
limitation prescribed by Act of, 
does not apply to national banks, 

- II, 527. 

1859, April 12 — Does not authorize 
erection of corporations for deal- 

, ing in money, I, 112 ; II, 548 ; 
dividend previously declared 
but nofsettled for, not liable to 
tax under Act of, I, 380. 

1859, June 4—" To enable City of 
Pittsburg to raise additional 
revenue. " Essential property of 
railway company is liable to 
taxation, under the Act, I, 403 ; 

II, 616. 

1860, March 31 — A mere agent 
{such as soliciting agent of an 
insurance company), not an offi- 
cer within meaning of sec. 66, 1, 
36, 390 ; school district, merely 
a qua,si corporation, not within 
meaning of sec. 118, relating to 
falsification of papers, etc., I, 
68, 137, 347, 472 ; whether Odd 
Fellows' Association is such a 
" body corporate " as is cpntem- 
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plated by the Act, Quxre, 1, 157, 
247 ; trustees, when not corpo- 
rate offlcers within meaning of 
Act of, I, 389; quo warranto 
will not be issued on petition of 
tax-payers having no interest 
other than that of all citizens, 
to oust councilmen who have 
forfeited oflBce by violating the 
Act of, I, 429 ; the sixty-fourth 
section has no application to 
cashiers of national banks (pro- 
hibiting cashiers from engaging 
in any other business), II, 517 ; 
trustees of insurance company 
(one, its solicitor, and the other, 
its traveling agent) not designat- 
ed as offlcers by the by-laws, are 
not "offlcers" within meaning 
of the sixty-sixth section of Act 
of, II, 564 ; under which Act a 
borough ordinance contracting 
with a water company enacted 
when a majority of the council- 
men were stockholders in the 
water company, illegal and void, 
Appendix, 656. 
1861, March 7— "Through" and 
"local freight" distinguished, 
II, 579. 
1861, April 8 — Does not authorize 
railroad company to issue bonds 
to stockholders proportionate to 
their interests, etc, I, 63, 303 ; a 
successor by purchase to the 
rights and property of a cor- 
poration, not under the Act, is a 
distinct person, notwithstanding 
an Act of Assembly, providing, 
etc.. I, 117, 255, 375; when a 
purchaser of portion of railroad 
at a foreclosure sale, organizes a 
new company to operate the 
road under the Act of, a sub- 
scriber to stock of new company 
is not released from his sub- 
scription because road not con- 
structed to termini inentioned 
in original charter, II, 573, 575 ; 
where the property and fran- 
chises of railroad company are 
purchased at judicial sale, and a 
new company organized under 
the Act of. as to liability of new 
company for negligence occur- 
ring between sale and organiza- 
tion, II, 576. 
1861, April 23— "When contract 
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for running of trains over tracks 
of another company not violated 
by a lease of road, II, 576 ; rail- 
roads with tracks of different 
gauges are connecting roads 
within meaning of the proviso 
of the Act of, II, 576 ; railroad 
company, no power to lease 
franchise of operating a road 
built, or authorized to be built, 
without an express grant ; no 
authority to lease franchise of 
completing an unfinished road 
under Act of, II, 576 ; lease of 
property and franchises of rail- 
road company vests in lessee 
only such powers as are con- 
ferred by Act of, II, 577, 581, 
also 69. 

1861, Ma^ 16 — Does not authorize 
the consolidation of any but 
railroad corporations, I, 92, 304 ; 
mining and manufacturing com- 
pany having right to build rail- 
roads from its own lands to 
carry its products to trunk lines 
in counties where its land lies, 
not a railroad company within 
meaning of the Act of, author- 
izing the consolidation of rail- 
road companies, II, 566, 574 ; 
relating to consolidation of rail- 
road companies, does not apply 
to street railways, II, 616. 

1862, April 4 — Supplement to Act 
of January 21, 1843, did not 
enlarge class of persons pro- 
tected by resolution of latter 
date, but merely aids in remedy, 
11,601 ; does not prescribe form 
of scire facias provided for, as to 
notice to purchaser, II, 602. 

1862, April 10— Company incor- 
porated under Act of April 21, 
1864, not relieved from payment 
of bonus because of reducing its 
capital under Act of, etc., I, 381. 

1863, April 11— The giving of 
chancery jurisdiction to Su- 
preme Court, in cases of mort- 
gages by corporations, is consti- 
tutional, I, 101, 245, 270 ; as to 
service on corporations by pub- 
lication, etc., I, 310, 335. 

1863, July 18— Courts of Common 
Pleas had power to dissolve man- 
ufacturing corporations formed 
under Act of, I, 146, II, 566; 
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' no liability imposed by Act, on 
transferee of stock from an ori- 
ginal subscriber, for unpaid as- 
sessments called, 1, 189, 844, II, 
567 ; corporators need not be 
subscribers for stock under Act 
of, II, 566 ; does not prohibit 
acceptance by note of stock- 
holder for additional stock after 
company's organization, II, 566 ; 
as to money borrowed by corpo- 
ration on judgment or mortgage 
and where property found in- 
sufficient, etc., etc., the stock- 
holders liable are those who were 
such at date of execution of the 
mortgage, each stockholdef li- 
able only in proportion as liis 
stock bears to "other stock," 
n, 568 ; neglect to file certificate 
required by sec. 33 ; what di- 
rectors or officers not liable for 
under sec. 34, II, 569 ; directors 
(mechanical , manufacturing , 
mining companies, etc.) not in- 
dividually liable, under Act of, 
for tort of corporation, II, 669 ; 
bill cannot be filed under the 
Act, to enforce individual liabil- 
ity of officers, etc., upon mere 
return of "nulla bona" to exe- 
cution against corporation ; the 
return must set forth that no 
real or personal property of cor- 
poration was exhibited to sheriff 
sufficient to satisfy, etc., II, 569 ; 
in bill filed against officers of an 
insolvent manufacturing com- 
pany, under the Act of, corpora- 
tion should not be joined as de- 
fendant, thebillshould befiled on 
behalf of all the creditors, II, 569. 

1864, January 6 — As to system of 
assessments provided for the 
City of Pittsburg, Appendix, 667. 

1864, A-pHl 13— Philada. & Read- 
ing R. R. Co. authorized under 
the Act to construct branch 
roads from its main line to points 
into or through which main line 
passes, II, 586. 

1864, April 14 — No right of appeal 
from award of viewers given 
under charter of the Philada. 
& Erie R. R. Co. or by Act of, 
II, 599. 

1864, April 33 — As to railroad 
tunnel under parsonage, II, 638. 
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1864, April 80 — Corporation pay- 
ing a bonus, etc., on its capital 
in lieu of a tax on dividends, is 
liable to the tax upon " net earn- 
ings or income," under the Act 
of, I, 381 ; sec. 4 does not repeal 
sec. 43, Act of April 39, 1844, 
Appendix, 666. 

1864, May 3 — Purchasers of State 
works, under the Act and that of 
May 16, 1857, bound to keep in 
as good condition for operation 
as when owned by State, II, 
550 ; to commence and finish 
repairs within reasonable time, 
II, 551. 

1864. May 4 — Duty of cities and 
counties to provide armories for 
the militia, under section 64 of 
the Act, I, 433. 

1864, Aug. 33 : 1873, March. 19— 
Philadelphia and Reading Rail- 
road, by accepting additional 
privileges and powers under 
these Acts, rendered itself sub- 
ject to Act of May 3, 1855, and 
the Constitutional Amendment 
of 1857, I, 98, 166. 

1864, Aug. 35 — Does not impose 
tax on franchise of the carrying 
companies, nor upon the prop- 
erty or business of such com- 
panies, but upon the freight 
carried, I, 373, II, 635. 

1865, March 34— Piling in office of 
secretary of state certificate of 
consolidation under Act of, 
legally incorporates the consoli- 
dating companies, II, 574. 

1865, March 37 — Applies as well 
to municipal corporations as to 
other corporations and individ- 
uals (borrowers contract for pay- 
ment of tax assessed on loan), I, 
410. 

1866, Feb. 33— Imposing tax on 
gross receipts of transportation 
companies, not repugnant to 
clause of Federal Constitution 
giving to Congress regulation 
of inter-state commerce, I, 373, 
II, 635; does not conform with 
mode of taxation provided by 
National Bank Act of June 3, 
1864, and is therefore void, II, 
519. 

1866, A'pril 17— Actions for land 
taken for right of way must be 
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brought within five years from 
entry, and within three years 
after road in operation, II, 600 ; 
abrogated by section 21, article 
III, Constitution of 1874, Ap- 
peridix, 645. 

1866, May 3 — Not applicable to 
action brought to recover 
amount of coupons unpaid for 
want of funds, I, 66, 110. 

1867, January 11 — Does not au- 
thorize manufacturing and min- 
ing companies to mortgage 
chattels, II, 566. 

1867, Apnl 10 — Pennsylvania 
Railroad Company not author- 
ized by the Act of, to longitudi- 
nally occupy a highway with its 
tracks or sidings, II, 684, 

1867, April 12— Liability of bank 
officers, etc., for neglect, etc., 
must be investigated, etc., by 
Act of, and the Act of April 16, 
1850, to exclusion of other 
remedies, II, 515. 

1868, February 7 — Construction of 
the Act and of that of April 10, 
1836, II, 637. 

1868, April 4 — ^By acceptance of, 
the Penna. R. R. Company be- 
came subject to provisions of 
Constitutional Amendment of 
1857, I, 98, 166 ; exempts from 
taxation, for county and school 
purposes, only a part of other 
moneyed capital in Cumberland 
county, II, 520 ; does not au- 
thorize construction of railroad 
for private purposes, but such 
as vrould benefit communities, 
and not contemplated by lateral 
railroad laws, II, 572 ; railway 
company, under sec. nine of the 
Act, may construct a branch 
road of any length, II, 586 ; 
section two, limiting liability of 
railroad companies, etc., for per- 
sonal injuries, etc., was avoided 
by sec. 21, art. Ill, of the Consti- 
tution of 1874, Appendix, 661; 
effect of Constitution of 1874 
upon. Appendix, 661; as to 
power of railroad company to 
borrow money on mortgage, 
A^endix, 703. 

1868, May 1 — Is constitutional ; 
does not impose a tax on corpo- 
rations, but makes a corporation 
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collector of tax upon money due 
to creditors, residents, I, 97 ; as 
to registry of name in auditor- 
general's office, is merely direc- 
tory, I, 116 ; appraisement of 
value of capital stock of corpo- 
ration which declared no divi- 
dends, made in accordance with 
Act, not conclusive on the Com- 
monwealth, 1, 199; includes cor- 
poration not falling within spe- 
cified exceptions, whose capital 
stock and dividends were exempt- 
ed from taxation by the charter, 
I, 370; the eleventh section, pro- 
viding for deduction of a tax 
from interest paid to holders of 
corporation bonds, etc., is un- 
constitutional in so far as it 
applies to the holders who are 
not citizens of Pennsylvania, 
I, 374 ; as to appraisement of 
capital stock measured by divi- 
dends, etc., for purposes of taxa- 
tion,!, 378 ; the fifth section not 
repealed by Act of April 24,1870, 
I, 378 ; the fifth section of Act 
of, requiring taxes to be deduct- 
ed from the dividends, not re- 
pealed by Act of April 24, 1874, 
sec. 4, I, 383 ; ferry company 
incorporated by New Jersey, op- 
erating ferry-boats between that 
State and Pennsylvania, but 
owning no property in Penn- 
sylvania, save the lease of a slip 
etc., etc., is a foreign corpora- 
tion doing business in Pennsyl- 
vania, within meaning of Act of 
I, 871, II, 561. 
1868, May 1 : 1874, April 24 : 1877, 
March 30 : 1879, June 7— Under 
these Acts, foreign corporation 
leasing parlor railway cars to a 
railway company under agree- 
ment that latter shall furnish the 
motive power, etc., etc., is taxa- 
ble upon a proportion of its cap- 
ital stock, etc., etc., I, 372, II, 
686-637. 

1868, May, 2— Proviso of first 
section, relating to appeals 
and transcripts, does not ap- 
ply to municipal corporations, 
I, 399. 

1869, February 18— Under the Act 
courts will not approve charter 
for company to trade in real es- 
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tate for benefit of stockholders 
alone, I. 112, II, 548. 

1869, March 17 — Attachments un- 
der Act of, may validly issue 
against corporation except as to 
its real estate,I, 55, 56, 223, 327 ; 
as to service of the writ. Id.; a 
branch road cannot be construct- 
ed by street railway company 
under guise of a turn-out or sid- 
ing, II, 613. 

1869, March 24 — The compulsory 
taking of turnpike road by 
municipality, under the Act, 
is taking of private properhr for 
public use ■Within art. XVI, 
sec. 8, of constitution, I, 489, II, 
687 ; in proceedings to open 
turnpike to public market, value 
of stock of the company and 
actual productiveness or unpro- 
ductiveness of road not to be 
taken into account in estimating 
the damages, II, 638. 

1869, April 15— Where stock- 
holders of bank incompetent to 
testify in action by bank against 
indorsersof a note, etc., II, 514 ; 
liability of bank to attachment, 
etc., under Act of, II, 536. 

1869, April 20— The Act which 
gives Courts of Common Pleas 
power to change the name of 
corporations, is not repealed by 
Act of April 29, 1874, I, 39, 82, 
II, 632 ; it applies to religious as 
well as secular corporations. Id.; 
requires notice to be given au- 
ditor-general of application to 
change corporate name, I, 40, 
82, 282. 

1869, April 28— Gas companies 
in Allegheny Co. not relieved of 
tax imposed by the Act of, by 
the adoption of the present con- 
stitution, II, 560. 

1869, Dec. 22— Void ; a State can- 
not tax stock of State corpora- 
tions at a higher rate than such 
individual securities, and then 
increase to that limit the tax on 
national bank stock, II, 519. 

1870, Feb. 17— Kallroad company 
no authority under the Act to 
lease franchise of completing an 
unfinished road and operating 
it, II. 576. 

1870, March 31— Under Act of, and 
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Act of Congress of Feb. 10, 1868, 
shares in national banks are tax- 
able for county and school pur- 
poses, upon their actual, not par 
value ; the tax legally imposed, 
notwithstanding Act of April 4, 
1868, II, 519, 530 ; payment into 
State treasury of tax of one 
per centum upon the paid-up 
capital of bank, under Act of, 
exempt stock from further taxa- 
tion, bank having elected to pay 
tax of one per cent, on par value 
of its stock, a commutation of 
all other taxes, a portion of its 
building rented for other pur- 
poses, not liable to taxation for 
county purposes, but the Act 
does not exempt real estate pur- 
chased with profits of the bank, 
II, 520. 

1870, April 2 — Street commis- 
sioners, not mere officers or 
agents, creation by council of 
commission with m unicipal func- 
tions, unconstitutional, 1, 472. 

1870, April 6 — Surety in a con- 
tractor's bond, advancing money 
to contractor, the city's right of 
set oflf, etc.. Appendix, 671. 

1870, April 7 — A corporation's ex- 
istence is extinguished by a 
sheriff's sale of its rights and 
franchises under the Act of, and 
no action can be maintained 
against it thereafter, I, 8, 26, 
145, 335 ; officers and directors 
of insolvent corporation, cannot 
gain preference, etc., etc., under 
the Act, distribution must be 
made as in cases of insolvency, 
I, 61, 131, 132, 133, 234, 225, 
237, 288 ; sale of property and 
franchises upon a fi.fa. under 
the Act, passes to purchaser 
the essential franchise, the right 
to be a corporation, I, 117, 306 ; 
whether writ served on former 
treasurer of such extinct cor- 
poration, the proper form of 
procedure, I, 146 ; allows prop- 
erty of corporation to be sold 
under a fi.fa. and the franchises 
and property except lands in fee 
may be levied upon and sold 
without a previous return of 
nulla bona to an original fi.fa., 
repeals provisions of Act of 1836 
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relating to sequestration ; where 
fi.fa. execution (substituted by 
tbe Act instead of sequestration) 
is issued, it must be Teturned 
nulla bona before resort had to 
serve writ of fi. fa. against fran- 
chises and essential property; 
no provision made by the Act 
for testatum writs, 1, 303 ; where 
execution against corporation 
jointly chartered by two States, 
not within purview of the Act 
of, I, 313 ; the Act does not 
subject property before exempt 
to execution piecemeal, I, 304; 
proceeds of sheriff's sale of 
property and franchises of cor- 
poration under the Act of, are 
to be distributed among all the 
creditors as in the case of in- 
solvency ; repeals Act of 1836, 
relating to sequestration so far as 
it supersedes the latter remedy, 
but does not repeal rule of dis- 
tribution provided by Act of 
1836, but the execution process 
and the provisions incident 
thereto remain in full force, I, 
305, 336 ; the Commonwealth 
has no priority as execution 
creditor in proceeds of sale of 
franchises under the Act of, I, 
206 ; corporation to protect life 
and property in, or contiguous 
to burning buildings, etc.. etc., 
is of a quasi public character; 
executions against it must be 
under Act of, I, 248. 

1870, April 7 — Case specified 
where a bondholder is not au- 
thorized to issue execution — but 
must proceed as a bondholder 
and on behalf of the bond- 
holders as a class. Appendix, 
693. 

1870, April 34 — Does not repeal 
fifth section. Act of May 1, 
1868, I, 378. 

1870, April 38— Providing for 
change of venue, etc., repealed 
by seventh and twenty-third 
sections, Art. Ill, of new Consti- 
tution, I, 393 ; defining line of 
Chestnut St., Phila., did not 
constitute a present or actual 
appropriation of land. Appen- 
dix, 645. 

1871, March 22— Provides that pri- 
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vate citizen (or corporation) may, 
by bill in equity, etc., etc., call 
upon corporation to show that 
rights are conferred by charter, 
I, 84, 85 ; as to injunction to re- 
strain entry on land under right 
of eminent domain, an alleged 
ground of forfeiture of fran- 
chises for misuses or non-use 
of, 1, 159, 315, 316-381, 238; 
see also Ballard's Equity in 
Penna., 1891. 

1871, April 10— Court of Equity, 
bound under the Act to prevent 
a crossing at grade, if practi- 
cable to avoid it, II, 589 ; see 
also Ballard's Equity in Penna., 
1891. 

1871, April 38 — Does not authorize 
construction of railroads for 
private purposes, but such as 
are to benefit communities, not 
such as are contemplated by 
lateral railroad laws, II, 573. 

1871, May 13— Sec. 13, relating to 
Pittsburg, is unconstitutional, I, 
407. 

1871, June 3 — Petition for incor- 
poration of a borough, I, 448. 

1871, June 19 — Inquiry as to 
whether corporation possesses 
certain powers, etc., I, 84,85; 
gravity railroad of coal com- 
pany, not such a road as is con- 
templated by Act of, giving to 
Courts of Equity power to regu- 
late grade crossings ; nor is it a 
"road or way" within mean- 
ing of twelfth section. Act of 
1849, II, 567, 590 ; as to crossing 
tracks of another company, II, 
589 ; as to railroad crossings — a 
track cannot be laid through 
yard and alongside the track of 
another company, II, 590 ; sub- 
stantial compliance is had with 
the Act, when construction of 
crossing over a highway is so 
made "as not to impede the 
passage or transportation of per- 
sons or property," II, 590-591 ; 
proceedings relative to crossing 
of lines of railroads by other 
railroads, to be determined by. 
Appendix, 646 ; sec. 3, as to 
equitable powers conferred on 
Courts of Common Pleas, etc.. 
Appendix, 703 ; as to railroad 
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crossing another above grade, 
Appendix, 703 ; the proper pro- 
ceeding to determine mode of 
crossing, Id. 

1872, March 8 : 1858, Apnl 15 : 
1859, March 28— Estoppel— in 
suit for taxes on dividends, 
■where unconstitutionality of Act 
of 1872 can and wliere cannot be 
set up by city — the claim to col- 
lect such taxes under the two 
latter Acts, Appendix, 684. 

1872, March 19— Phila. & Reading 
Railroad by accepting additional 
privileges and powers under Act 
of, rendered itself subject to Act 
of May 3, 1855, and the -Consti- 
tutional Amendment of 1867, I, 
98, 166. 

1872, Api-il 3— The Act (which re- 
pealed 6th section of Act of April 
21, 1854) operated to discharge 
corporations chartered under 
the latter, from payment of un- 
paid bonus accrued at time of 
repeal, I, 382. 

1872, April 9 — Wages claimants 
■who are stockholders of manu- 
facturing corporation, entitled 
to priority for ■wages as laborers 
over execution creditor under 
Act of, II, 568. 

1872, May 28— On dissolution of a 
charitable corporation, legisla- 
ture may constitutionally pro- 
vide, as by the Act of a method 
of distribution of property, II, 
562. 

1873, Ma/rch 13 — "Where contractor 
for construction of a railroad 
cannot set up that the issue of 
bonus was contrary to provi- 
sions of the Act, Appendix, 670. 

1873, April 4 — Service of process 
on foreign insurance corpora- 
tion must be made on designated 
and duly registered agent, I, 
315, 216 ; section 17, malting it 
unlawful for municipality to 
impose license fee or tax on in- 
surance companies, repealed by 
Act of May 24, 1887, II, 565. 

1873, April 4 : 1887, May 24— 
Section 17 of the former rela- 
tive to license fee or tax on in- 
surance companies repealed by 
latter Act, I, 406; Act of 1873 
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does not prevent State from tax- 
ing foreign insurance companies 
through municipalities. — Id. 

1873, April 8— Real estate of cor- 
poration necessary for the enjoy- 
ment of its franchises, not lial>Ie 
to taxation under Act of, I, 375; 
depot and freight houses of rail- 
road company not liable to tax- 
ation under Act of, II, 580 ; its 
effect to repeal exemption from 
taxation, etc.. Appendix, 666. 

1873, April 9 — Repealing laws 
exempting municipal bonds 
from taxation, does not affect 
power of municipality to so con- 
tract, I, 410. 

1873, December 18 — Construction 
of the words, "the par value of 
the capital stock," Appendix, 
•7017. 

1874, April 18— As to liability to 
pay bonus for increase of capi- 
tal stock, under Act of, I, 228 ; 
corporation chartered pre 
viously to Act of, having right to 
increase its capital stock, not 
subject in making increase to 
the Act, I, 382 ; as to prohibi- 
tion of increase of corporation's 
indebtedness,I,483; increaseofin- 
debtedness of manufacturing in- 
corporation. Appendix, 673. 

1874, April 20 — Its provisions for 
filing in oflBce of Clerk of Quar- 
ter Sessions statements of the 
municipal debt having been 
complied with, holders of bonds 
issued for debt beyond consti- 
tutional limit, are not bona fide, 
1, 483; under the Act, before se- 
curing bonds for increase of mu- 
nicipal indebtedness, an annual 
tax must be assessed to pay the 
same, etc., Appendix, 653. 

1874, April 20 : May 33 : 1877, 
March 3 — Municipality levying 
taxes for gradual extinguish- 
ment of its debt under these Acts 
and provisions of Constitution 
of 1874, not restricted to limit 
of taxation prescribed by its 
charter, Act of April 20. consti- 
tutional, I, 402, 403, 433. 

1874, April 33— Failure of foreign 
corporation to comply with pro- 
visions of the Act of, equity will 
not compel execution of a con- 
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tract made and to be performed 
in this State, I, 106, 313 ; as to 
service of process on agents of 
foreign corporation, 1, 315 ; pro- 
visions of the Act of, extended 
hj section 5, art XVI, of Con- 
stitution and Act of April 33, 
1874, to all foreign corporations, 
I, 316. 

1874, April 33 : April 39— 
Where association incorporated 
as a beneficial society under 
latter act, being called by quo 
warranto to show by what au- 
thority it exercised this franchise 
of making insurance contracts, 
and the issue joined, etc. , being 
tried without a jury under the 
former Act, the judgment of 
ouster entered was reversed, 
Appendix, 653. 

1874, April 34— Includes corpora- 
tions which cause coal in their 
own lands to be. mined under 
a lease, although charter pro- 
hibits them from mining, I, 351, 
253, 375, II, 566 ; as to taxation 
of foreign corporations leasing 
parlor railway cars to a railway 
company under an agreement, 
etc., under section 4 of Act, I, 
873, II, 636-637 ; does not re- 
peal fifth section of Act of May 1, 
1868, requiring taxes to be de- 
ducted from the dividends, I, 
383 ; company incorporated for 
mining coal, with authority to 
build and operate railroads to 
carry it to market, etc. , etc. , is 
taxable as coal company under 
section 5 of Act of, II, 567, 685 ; 
does not repeal section 6, Act of 
March 26, 1846, providing for 
taxation of stock of New York 
and Erie Bailroad in proportion 
to its length in Pennsylvania, it 
fixes the rate, II, 581. 

1874, April 37— The seventh sec- 
tion of the Act, taxing the 
franchises of coal companies, 
according to the amount of coal 
mined, is valid, and does not 
violate constitutional provision 
for uniformity of taxation, II, 
567. 

1874, Api-il 29— Prescribes formal 
acceptance of provisions of new 
State constitution; implied ac- 
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ceptance of new constitution, 
mode of election, I, 6, 40, 77,78 ; 
as to stock assessments, a com- 
mon law action will not lie to 
recover, under section 12 ; the 
remedy is sale of the stock un- 
der clause 3, section 39, I, 14, 
345 ; as to stockholders' personal 
liability, under fourteenth sec- 
tion for labor and materials, 
creditors' bill for unpaid install- 
ments,'1, 15, 239, 347 ; assignees 
of stock liable in same manner 
as original subscribers, I, 22 ; 
corporation chartered under the 
Act for manufacturing purposes, 
no power to lease its " plant," I, 
87, 230, 350, 301, II, 566 ; does 
not repeal Act of April 20, 1869, 
providing for taking name of de- 
funct corporation, I, 39 ; appro- 
val of a charter, under Act of, is 
In discretion of Court of Common 
Pleas, I, 43 , notice of intention 
to apply for charter, contents of, 
the advertisement, lodgment in 
prothonotary's oflSce, I, 45, 
118 ; proposed charter of cor- 
poration of first class need not 
contain provision for amend- 
ment or enactment of by-law, 
I, 46, 70, 115 ; company incor- 
porated under, cannot bring, as- 
sumpsit to recover assessment of 
shares, I, 53 ; charter authoriz- 
ing manufacture of gas, etc., 
under section 84 of Act of, will 
not be declared void because the 
sole business carried on is the 
supply of natural gas, 1, 86, 220, 
299 ; company for carrying on 
the dairy business may be in- 
corporated under the Act as 
a company for manufacturing 
purposes, I, 112, II, 565 ; pro- 
posed charter of corporation of 
first class need contain no pro- 
vision that all its members shall 
be citizens of Commonwealth, I, 
114, 266 ; need not contain any 
limitation upon amount and 
value of real estate to be held, I, 
115 ; as to mortgage created in 
violation of provisions of , 1, 131, 
269. 802 ; charter incorporated 
under cannot be amended to 
permit governing body to hold 
office for longer period than one 
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year without re-election, 1, 126 ; 
under the Act manager cannot 
confess judgment against com- 
pany without authority from 
board of directors, 1, 131 ; adop- 
tion of cumulative method not 
an acceptance of provisions of 
new constitution, 1, 156 ; failure 
of foreign corporation to com- 
ply with requirements of Act, 
no defence to action for goods 
sold and delivered, I, 211 ; a 
proposed charter of the first 
class need not contain a limita- 
tion upon the amount and value 
of the real estate to be held, I, 
303 ; section 12, authorizing the 
assessment of shares, was in- 
tended to confer the power to 
make such assessment upon 
stock, the full par value of 
■which had been already paid 
for the subscriber, the liability 
to assessment thereby imposed 
is independent of, and beyond 
the liability for assessment up 
to par value, I, 848 ; Bonus im- 
posed by Act of, remaining un- 
paid at time specified, bears in- 
terest until paid, I, 382 ; as to 
jurisdiction of Common Pleas 
and Quarter Sessions in pro- 
ceedings, assessment of dam- 
ages, opening of streets, cities 
of third class, etc., I, 440; 
companies incorporated under 
84th section to supply artificial 
light, etc., subject to same re-: 
strictions as companies incor- 
porated under same section to 
supply gaslight, II, 557 ; water 
company chartered imder the 
Act cannot be excluded from 
municipality by a water com- 
pany consisting of members of 
municipal council, etc., II, 558; 
the exclusive privileges granted 
to water and gas companies by 
clause 3, section 84, of the Act, 
valid only as against munici- 
pality within which such com- 
panies operate, this clause is not 
unconstitutional, II, 558 ; the 
exclusive privileges are only the 
right to act in a corporate ca- 
pacity and to exercise eminent 
domain, not exclusive privilege 
to supply water or gas, II, 558 : 
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company incorporated under the 
Act " for the manufacture and 
supply of fuel heat " possesses 
the right to supply natural gas 
for that purpose ; a subsequently 
incorporated company cannot 
claim as against the former an 
exclusive right to supply natural 

fas, II, 559 ; the 34th section 
oes not authorize formation of 
companies to supply natural gas; 
it authorizes only such gas com- 
panies as manufacture gas ; a 
company to supply fieat cannot 
as such supply natural gas, II, 
559 ; as to construction of 
franchises, and what not, an 
infringement upon exclusive 
privilege, II, 559 ; companies 
incorporated under section 34, 
and authorized to enter upon 
streets, etc., for purpose of lay- 
ing pipe, are entitled to per- 
emptory mandamus to compel 
municipal authorities to act on 
application for permission to 
enter on streets, etc., II, 558 ; 
are entitled to enter upon streets 
for same purpose in any district 
where exclusive privileges 
granted under the Act, subject 
only to municipal regulations as 
to grade, etc., etc.. Id.; Query — 
•whether by the erection of poles 
and suspension of wires the 
market value of property abut- 
ting on the highway is depre- 
ciated, is a taking or injuring 
such property for which com- 
pensation must be paid or 
secured ; and further, whether 
the Act authorizes the erection 
of poles and wires in a public 
street, II, 560-561 ; proposed 
corporation for mutual insur- 
ance against loss by theft is in 
substance an insurance com- 
pany for profit, and will not be 
incorporated as a society for 
beneficial or protective purposes 
under clause 9, section 2, of Act 
of, II, 564 ; applications for 
church charters should be made 
under Act of, II, 618 ; does not 
repeal Act of April 30, 1869, 
giving power to Common Pleas 
to change names of corpora- 
tions, II, 683 : telephone com- 
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panies are included within 
intendment of third clause of 
section 33 of the Act, II, 633. 

1874, April 29— As to the general 
term "minerals," in statement 
of purpose of mining company 
for incorporation. Appendix, 
648. 

1874, April 39 — Corporation char- 
tered under, should be devoted 
to single purpose mentioned in 
the Act, Appendix, 657 ; a feme 
covert is not within the intend- 
ment of the Act ; certificate of 
incorporation naming a, feme 
covert, defective. Appendix, 657; 
base-ball club may be incorpo- 
rated under the Act, 658; corpo- 
ration for mining and boring for 
petroleum and natural gas with 
right, etc., will not be granted 
when certificate asks for privi- 
leges of a pipe-line company, with 
the right of eminent domain, 
under Act of June 2, 1883, Ap- 
pendix, 658. 

1874, April 29 — As amended by 
Act of May 34, 1887, provides 
for the incorporation of street 
paving and construction com- 
panies. Appendix, 667 ; section 
30 of the Act applies only to 
road companies and not to con- 
struction companies formed un- 
der the Act of 1887, Id., 668. 

1874, April 29— Under the Act, 
directors of corporation need 
not be stockholders. Appendix, 
676. 

1874, April 39— Eleventh section 
does not embrace lighting by 
electricity. Appendix, 678. 

1874, April 29—QtuBre : the Act 
would authorize the issuing of 
any charter granting an express 
power to take public property or 
franchise. Appendix, 677. 

1874, April 29— Water companies; 
the exclusive privileges con- 
ferred by the Act does not exist as 
against municipal corporations 
or individuals. Appendix, 685 ; 
clause three, section 34, does 
not extend the exclusive privi- 
leges to companies incorporated 
under said Act for the purpose 
of furnishing light by electrici- 
ty to consumers. Appendix, 685. 
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1874, April 29 — Non-residents may 
become corporators. Appendix, 
710. 

1874, April 29 — As to powers of a 
turnpike company to seize upon 
the road-bed of a highway. Ap- 
pendix, 718. 

1874, April 29— The charter of 
water company under this Act 
and the Act of 1887 cannot em- 
brace more than one municipal- 
ity. Appendix, 720; the power 
of water company to take the 
works, etc. of a private water 
company, etc., Appendix, 730. 

1874, May 11 — Validates charter 
of building association intended 
to be incorporated under Act of 
April 13, 1859, I, 45, 113 ; de- 
fects in charters of building as- 
sociations, cured by Act of, II, 
548; validates such charter as 
intended to be incorporated un- 
der Act of April 12, 1859, the 
application for which not signed 
by the required number of per- 
sons, II, 548. 

1874, May 14— Suit cannot be 
brought by corporation, in a 
county other than that in which 
office located, against stock- 
holders residing in latter county, 
I, 246, 345 ; exemption from 
taxation — all exemptions but 
those specified in Act of, were 
repealed by art. IX, sec. 3, of 
Constitution and the proviso of 
Act of, I, 97, 370 ; indispensable 
property of corporations, ex- 
empt from taxation, I, 101 ; 
public works used as such, with 
their indispensable appurte- 
nances, exempt from taxation as 
land where subject to taxation 
as capital stock, notwithstanding 
Act of, and sec. 1 and 2, art. IX, , 
of Constitution, I, 376 ; exemp- 
tion of taxation of municipal 
property for county purposes, I, 
409 ; proceedings to divide bor- 
ough into wards, I, 449, 450 ; 
camp-meeting grounds owned 
by association from which profit 
is derived, not exempt from tax- 
ation under the Act, II, 638 ; 
church property exempt from 
assessment for cost of sewer 
built by city, in street upon 
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which such property fronts, II, 
629 ; under the provisions of the 
Act, the assessment by the jury 
of view is conclusive, under an 
appeal, etc., Appendix, 697 ; 
what buildings owned by an in- 
corporated college, exempt from 
taxation. Appendix, 715. 

1874, May 15— Under art. XIV, 
sec. 3, of Constitution, the office 
of treasurer of Philadelphia is 
within this Act, and the govern- 
or has right to fill vacancies, etc. , 
Appendix, 665. 

1874, May 33 — Authorizes taxation 
for payment of loans only. Ap- 
pendix, 714. 

1874, May 33— Sec. 43 does not 
abolish office of school treasurer 
in cities to which the Act ap- 
plies, 661 ; classification of cit- 
ies, Appendix, 662-663 ; the fif- 
ty-seventh section is valid and 
constitutional, Appendix, 663- 
663 ; requiring city contracts for 
work to be given to "lowest 
responsible bidder," the true in- 
tent of the Statute, etc. , Appen- 
dix, 671 ; under the sixth sec- 
tion, the City of Fhilada. cannot 
award a contract to any other 
than the lowest responsible bid- 
der. Appendix, 671-673 ; sec. 4, 
so far as requires mayor of a 
city to return a vetoed ordinance 
to councils, it is mandatory, etc., 
etc.. Appendix, 692; cities in- 
corporated prior to passage of 
the Act, but re-incorporated un- 
der provisions of sec. 57, the 
powers acquired. Appendix, 713 ; 
sec. 30, clause 3, and sec. 83 — 
as to cost of coastruction of 
sewers, Appendix, 706 ; first and 
thirty-third clauses of sec. 20 
— to cities of third class, thirty- 
third claase gives additional 
power of taxation byond that 
contained in the first clause, I, 
403 ; sec. 38— city of third class 
cannot refund taxes under au- 
thority conferred by this section, 
I, 403 ; see. 50^onstruction of, 
in regard to assessments for lay- 
ing water-pipes, I, 408 ; board 
of health previously created not 
abolislied by ; but power to draw 
money without appropriation of 
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city council, revoked by Consti- 
tution of 1874, I, 413, 425 ; clas- 
sifying counties according to 
population, not unconstitutional, 
I. 416 ; providing tliat cities of 
the third class theretofore incor- 
porated may become subject to 
its provisions by the passage of 
an ordinance of acceptance, is 
unconstitutional, I, 417 ; mem- 
ber of city council being an em- 
ployee of a contractor with the 
city, at a fixed salary, the con- 
tract is not void under Act of, 
I, 423, 439 ; the purchase of 
lands for municipal buildings 
must, under this Act, be au- 
thorized by a duly enacted or- 
dinance, I, 432 ; as to meaning 
of the term "responsible" in 
said Act, I, 434 ; presumption 
as to municipal officers' author- 
ity to draw and pay warrants, 
and hence injunction will not 
be granted to restrain, I, 435 ; 
municipal bonds purchased by 
municipality with sinking fund 
tax provided .by eleventh sec- 
tion, not subject to State tax of 
three mills provided by thirty- 
second section of Act of April 
29, 1844, I, 410, 434. 

1874, Mwy 33 : 1889, May 8 : 1889, 
May 23 — A city of one hundred 
thousand Inhabitants is not a 
city of third class, where it does 
not accept provisions of first 
named Act, as required by last 
named Act, Appendix, 663; is 
complied with, when title of 
ordinance fairly gives notice of 
its subject-matter, I, 476 ; fourth 
section of, only applies to cities 
of first and second class, I, 477. 

1874, May 38— The provision of 
the Act in regard to time when 
the report of the Commissioners 
must be made, is directory 
merely, I, 449. 

1874, June 2— Limited partner- 
ship association organized under 
Act of, is so far a " corpora- 
tion " that it may be used 
under Act of May 8, 1876, for 
mining coal on lands of an- 
other, I, 14, 19, 293, 886 ; II, 
565. 

1874, June 2 — Where limited part- 



ACTS OP 



748 



ASSEMBLY, 1874-1876. 



Acts ot AaaemMy— Continued. 

nership manufacturing associa- 
tion will be restrained from re- 
taining, maintaining and operat- 
ing a particular railroad, Ap- 
pendix, 687. 

1874, June 9 — Under the Act, the 
Peuna. Railroad may be author- 
ized by city of Philadelphia to 
construct an elevated railroad 
in said city, partially occupying 
its streets, II, 584. 

1874, June 13 — As to subsequent 
legislative grant of right to 
appeal from assessment of dam- 
ages — where the Act may be 
constitutionally invoked — the 
Act does not impair the fran- 
chise, I, 95 ; by whom may be 
constitutionally invoked — the 
Act merely provides a change 
in the remedy, and does not im- 
pair the franchise, 1, 181 ; coun- 
ties not municipal corporations 
within meaning of ,1, 438; secures 
an appeal and trial by jury for 
damages, private property taken 
for public use, I, 440 ; where 
under the Act, the Court of 
Common Pleas has exclusive 
jurisdiction of the question of 
damages, Appendix, 689. 

1874, June 19 — Courts have juris- 
diction to restrain by injunction 
alleged injurious acts of a cor- 
poration. Appendix, 687. 

1875, March 18 — containing 
proviso, excepting cities which 
do not accept its provisions, is 
in contravention of art. Ill, 
sec. 7, of State Constitution, and 
therefore void, 1, 403; providing 
method of taxation, cities of 
third class, contravenes constitu- 
tional provision (art. Ill, sec. 
7) in its 5th section, I, 417; not 
In conflict with sec. 7, art. Ill, of 
the Constitution, Appendix, 669. 

1875, March 29 — Suit against cor- 
poration for issuing small notes 
prohibited by Act of April 12, 
1828, is not subject as to time, 
etc., to provisions of Act of, I, 
261. 

1875, March 30— Repealed Act of 
April 14, 1834, providing for 
change of venue in actions by 
or against railroad or canal com- 
panies, II, 577-578. 
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1875, April 16 : 1876, May 1— 
Latter Act purporting to be 
supplementary to the former 
prescribing the character of 
ballot-i, etc., is unconstitutional, 
and election held under its pro- 
visions void, I, 403, 436. 

1875, May 18— City of third class 
under Act of, may levy tax on 
property not taxable for State 
and county purposes, I, 402. 

1876, ilfar(!^31— Controllerof Pliil- 
ada. a county officer — vacancies 
to be filled by governor, I, 471 ; 
barto recorder of deeds of Phlla. 
recoveiy of fees provided for in 
Act of June 24, IBSS— Appendix, 
673 ; by this Act and art XIV, 
sec 1, of the Constitution, the 
office of treasurer of Phila. has 
been changed from a mere mu- 
nicipal office. Appendix, 665. 

1876, March 31 : 1874, May^ 15- 
By virtue of the Constitution of 
1874, and the provisions of these 
Acts, the office of " City Con- 
troller " of Philada. made a 
county, and governor is author- 
ized to fill a vacancy occurring. 
Appendix, 665. 

1876, April 11— Sec. 19, provides 
for special elections to fill va- 
cancies in councils for balance 
of term only, 1, 429 ; vacancies, 
controller of cities of third class, 
repeals 1st section, Act of 1875, 
I, 471 ; the 16th section, amend- 
ing Act of May 23, 1874, is un- 
constitutional. Appendix, 663. 

1876, April 11 : 1887, May 17 : 
1887, May 24— These Acts are 
all so much interwoven with 
unnecessary and excessive classi- 
fication, that no part of either is 
constitutional, Apperidix, 666. 

1876, April 17 — As to acceptance 
of provisions of the new consti- 
tution, by directors — ratification, 
corporations for profit can only 
accept in method prescribed by 
the Act, I,, 6, 41, 77, 127, 128. 

1876, May 1 — Unconstitutional; 
election held under its provisions 
instead of Act of 1875, void, I, 
403, 436; does not repeal prior 
statutes giving power to munici- 
palities to pay for construction of 
sewers, I, 408 ; plan of adjoining 
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property etc., when Act not ap- 
plicable, 1, 409 ; prescribing char- 
acter of ballots, etc., unconstitu- 
tional ; election held under its 
provisions void, I, 436; is consti- 
tutional — practice in proceedings 
to convert toll bridge into a 
free bridge, II, 547 ; repealed all 
previous laws regulating incor- 
poration of companies, alteration 
of charters and change of names, 
in so far as they related to in- 
surance companies, II, 563-564 ; 
under section 37, payment of 
bimus for privilege of subscrib- 
ing to increased shares of capital 
stock, could not be fequired — 
supplementary Act of June 
28, 1881, provided that such 
bonus might be required, II, 
564. 

1876, May 1 — Provisions regulat- 
ing passage of ordinances by 
council, not obnoxious to the 
Constitution, Appendix, 669. 

1876, May 5 — Penna. courts no 
power as courts of equity to 
decree, at suit of moi-tgage trus- 
tees of the bondholders, sale of 
property mortgaged by corpora- 
tion to secure bonds, I, 64, 245, 
271 ; see also Ballard's Equity, 
in Penna; 

1876, May 8 — Limited partnership 
association, organized under 
Act of June 2, 1874, is so far a 
"corporation," that it may be 
sued under Act of, for mining 
coal on lands of another, I, 14, 
293, 886, II, 565 ; bonds issued 
under this Act, certificates or 
notes issued prior to April 20, 
1875, are illegal and void when 
issued for debts incurred after 
that date or for "expected 
liabilities," I, 433 ; as amended 
by Act of May 3, 1878, author- 
izing the taking of property of 
bridge corporations for free 
public use when on line of ad- 
joining counties, unconstitu- 
tional, and why, when bridge 
taken for a county bridge under 
the Act, and the damages 
awarded are in excess of capital 
stock, and company winds up 
its affairs and distributes the 
excess among stockholders, the 
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excess is taxable as profits under 
Act of June 7, 1879, II, 547. 
1876, May 13— Under section 21, 
bank has lien on stock of de- 
ceased shareholder for notes of 
firm of which he was a member, 
discounted, etc., II, 537. 

1876, May 18 — Is repealed by 
Act of May 27, 1889, Appendix, 
686. 

1877, March 3 — Municipality not 
restricted to limit prescribed by 
its charter, in levying taxes for 
gradual extinguishment of its 
debt, under the Act of, and the 
Constitution of 1874, I, 433. 

1877, March 20 — As to taxation 
of foreign corporations leasing 
parlor railway cars to a railway 
company under an agreement, 
etc., I, 372, II, 636-637; tax 
imposed by Act, cannot be im- 
posed on such receipts of trans- 
portation company as are de- 
rived from carriage of freight 
or passengers between a point in 
Pennsylvania and a point in an- 
other State, or from such car- 
riage to and from foreign coun- 
tries, II, 636. 

1877, March 20 : 1874, April 24^ 
As to tax upon capital stock and 
upon the stock as measured by 
dividends, I, 378. 

1877, March 28— As to right of 
citizen and tax-payer of a bor- 
ough to become a party to suit 
against a borough, Appendix, 
646-647. 

1877, March 24— Charter to permit 
granting of degrees, in contra- 
vention of Act of, I, 112 ; char- 
ter will not, under the Act, be 
granted to an institute for in- 
struction in electricity as a cura- 
tive agency, power to confer de- 
grees to practice medicine, II, 
570. 

1878, April 17— Where exemplifi- 
cations of mortgages, etc., etc., 
of a county divided under the 
Act, may be entered, Appendix, 
664. 

1878, April 18 — Recorders, cities 
of first class', appointed under, 
may, by virtue of art. VI, sec. 
four of the Constitution, be re- 
moved by governor, without 
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concurrence of the Senate, I, 
471. 

1878, May 3 — Street railway com- 
pany incorporated under, no 
power to take private property 
under right of eminent domain, 
II, 611. 

1878, May 23 — Applies to chari- 
table corporations only, having 
no stockholders, I, 6. 41, 77, 127, 
138 ; applies also to companies 
controlled by general laws 
though Incorporated under 
special laws, II, 641 ; in pro- 
ceedings, under the Act, against 
turnpike company for neglect to 
make necessary repairs, record 
must show defendant was " gov- 
erned and controlled " by general 
laws — also jurisdiction, II, 641 ; 
as to time within which viewers 
to inspect the condition of road 
shall be appointed, II, 642 ; as 
to the name imder which pro- 
ceedings may be instituted 
against a turnpike company for 
not keeping road in order. Ap- 
pendix, 718. 

1878, May 3a— Power of borough 
councils to authorize use of tracks 
of another company, I, 490; 
power of street railway company 
to use tracks of another com- 
pany, under sec. 15 of Act, 
must be expressly given by ordi- 
nance, etc., II, 613. 

1878, May 34— As to change of 
grade of highways— damages, 
etc., I, 438; does not ^ve Com- 
mon Pleas jurisdiction over 
assessment of damages for wid- 
ening borough streets, where no 
change of grade, etc., I, 439; as 
to an appeal from an award of 
viewers assessing damages, etc.. 
Appendix, 713. 

1878, May 28— Damages for 
change of grade of borough 
streets, barred by Statute of 
Limitations, 1, 438. 

1878, June 12 — Excluding from 
its operation all counties of a 
population above a specified 
number, violates art. Ill, sec. 7, 
of Constitution, I, 417 ; clerk of 
Phila. Gas Trust, an employee 
of municipal corporation, I, 
472 ; pioviding for ascertaining 
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of fees of county officers, is " a 
law regulating the affairs of 
Counties," when it violates art. 
Ill, sec. 7, of Constitution. — 
Id. 

1879, March 19— Relating to in- 
corporation and regulation of 
street railway companies and 
limiting its provisions, contra- 
venes constitutional prohibition 
against special or local legisla- 
tion, I, 417, II, 617; municipal 
assent to laying of tracks by 
street passenger railway com- 
pany, II, 610. 

1879, May 31 — Is unconstitutional 
as local legislation, etc.. Appen- 
dix 674. 

1879, 'Jm71« 7— Settlement of State 
tax on corporations, imposed by, 
etc., is ministerial act ; as to un- 
authorized settlement, I, 29 ; 
office license tax, imposed by, 
not in conflict with the consti- 
tution of the State, or of U. 8., 
I, 100, 371 ; corporation char- 
tered by another State is "for- 
eign corporation " within mean- 
ing of 16th sec. of Act of, I, 311, 
371 ; corporation in hands of 
receivers appointed by Federal 
Court does not release from its 
liability for tax on gross receipts 
provided by Act of, I. 347, 316 ; 
corporation created by Act of 
Congress, and doing business in 
State, not a foreign corporation 
within meaning of sixteenth 
section of the Act, Id., I, 371 ; 
the taxing of foreign corporar 
tions upon gross receipts, etc., 
not limited to companies en- 
gaged directly in " transporting 
freight and passengers," etc., 
etc., I, 373 ; the fourth sec- 
tion does not include such 
portion of assets of corpora- 
tion as is invested in tang- 
ible property outside of the 
State, Id.; the phrase, " capital 
stock, or a majority thereof," in 
sixteenth section, means the 
" actual, not nominal stock," Id. ; 
foreign corporation (being a 
link in a system of transporta- 
tion from State to State by Its 
own contracts with other com- 
panies) may be constitutionally 
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subjected to payment of office 
license required by Act of, I, 
373, II, 636 ; the Act imposes a 
tax upon any company leasing 
to another "any device for the 
transportation of freight or 
passengers," Id.; is invalid in 
so far as it imposes the tax on 
such receipts as are derived 
from commerce between points 
vpithin and points without 
the State, etc., I, 374, II, 
635; valid as to receipts derived 
from commerce between points 
both of which are within the 
State, Id.; receipts derived from 
transportation by continuous 
carriage between points in 
Penna., although freight and 
passengers in transit are carried 
out of the State and in again, 
Id.; as to appraisement of capi- 
tal stock as measured by divi- 
dends for purposes of taxation, 
I, 378 ; the tax of three per 
cent, upon the earnings or in- 
come of corporations prescribed 
by Act of, sec. 10, is tax on the 
franchises, measured by the 
earnings — not a property tax^— 
income derived from Federal 
and State bonds to be included 
in basis for estimating the tax, 
I, 379-380; when sworn esti- 
mate and appraisement of the 
value of a corporation's stock as 
returned by corporate officers 
not satisfactory to the account- 
ing officers of State, the latter 
themselves may settle an account 
against the corporation, I, 383: 
the settlement of an account for 
taxes against a corporation is not 
a judicial, but a ministerial act, 
I, 383 ; corporation failing to 
report as a dividend a distribu- 
tion of increased stock does not 
thereby become liable to penalty 
attached by Act of, for refusal 
to report to Auditor General, I, 
384; this Act went into effect 
immediately, so as to include the 
year of its passage, II, 531; the 
tax imposed by the Act on tele- 
graph companies applies to all 
companies that could be incor- 
porated under the Act of April 
29, 1874; a telephone company 
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is a telegraph company, within 
the meaning of the Act, II, 634. 

1879, June 7— The 7th section re- 
lating to imposing tax on gross 
receipts received from toll and 
transportation — wherein valid, 
and wherein invalid. Appendix, 
666. State tax may be imposed 
upon the gross receipts of rail- 
road companies, .4^e?Mf»a;, 713; 
what property of corporations 
not liable to taxation. Appendix, 
715. 

ISm.JuneS: 1868, May 1: 1874, 
April 24: 1877, Ma/rc?i 30— Un- 
der these Acts, a foreign corpo- 
ration leasing parlor railway cars 
to a railway company under an 
agreement that latter shall fur- 
nish motive power in return for 
ordinary fare, etc., is taxable 
upon a proportion of its capital 
stock based upon the proportion 
which the number of miles over 
which its cars are run in this 
State bears to the number of 
miles they are run in all the 
States in which they are used, 
etc., I, 373, II, 686, 637. 

1879, June 11 — Does not change 
status of City Controller of 
Philada., as a county officer. 
Appendix, 665. 

1879, June 7: 1877, March 30— The 
tax imposed by these Acts on 
the gross receipts of transporta- 
tion corporations, is a tax on the 
franchise, not a property tax, 
being imposed on a corporation 
chartered by Pennsylvania, but 
which carries on an interstate or 
international transportation busi- 
ness, it is not a violation of provi- 
sion of Federal Constitution, etc. , 
I, 873; the tax cannot be imposed 
upon such receipts as are derived 
from the carriage of freight or 
passengers between a point in 
Pennsylvania and a point in an- 
other State or from such carriage 
to and from foreign countries; 
such a tax would be violation of 
Federal Constitution, Id. 

1879, JuneT: 1844, Apnl 39: 
1881, June 10— As to the assess- 
ment and taxation of corporate 
loans, bonds, etc., under these 
Acts, I, 383. 
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1879, June 7: 1881, June 10— 
These Acts providing no means- 
for assessing the corporation 
taxes imposed by them, it is the 
duty of the local assessors to 
value and assess corporate 
bonds, etc., as to tlie pre- 
sumption of payment, I, 192, 
383 ; the 17th section of the Act 
of June 7, 1879, is repealed by 
section six of the Act of June 
10, 1881, and under section 
three of the latter Act, the real 
estate of a bank is made a dis- 
tinct subject of taxation, not- 
withstanding the bank's pay- 
ment of the specified tax on its 
shares ; a bank -which paid the 
tax required by the Act of 1879, 
prior to the Act of 1881, was 
not liable to pay the tax for 
1881 on real estate in which its 
capital was invested for that 
year, II, 530, 531. 
1879, June 11 — Not to be con- 
strued as to prevent councils 
from disposing of surplus held 
in treasury at end of the year, 
etc., I, 436. 

1879, July 7 — ^Enlarging jurisdic- 
tion of aldermen, etc., and pro- 
viding, shall not apply to cities 
of first class, not unconstitu- 
tional, I, 417. 

1880, Ajml 15— When authority 
is equivalent to imposition of 
duty on municipal officer, his 
discretion, etc., I, 473. 

1881, April 8— Opening streets 
through cemeteries, II, 556 ; 
removes penalty provided by 
Act of April 26, 1855, Appendix, 
684. 

1881, June 2 — Is void, being in vi- 
olation of art. Ill, sec. 7, of 
Constitution, forbidding special 
laws, etc., Appendix, 666. 

1881, May 31— Failure to comply 
with provisions of Act, relative 
to exteimons of railroads, will 
not prevent a company whose 
road is three miles long, from 
constructing a branch of same 
length, II, 586. 

1881, June 10 — As to collection of 
taxes upon taxable corporate 
loans ; local assessment ; pre- 
sumption as to assessment .and 
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payment of the taxes, etc., under 
the Act, I, 193, 383. 

1881, June 39 — Supplementary to 
Act of May 1, 1876, and provides 
that bonus may be required for 
privilege of subscribing to in- 
creased shares of stock, 11, 564. 

1883, June 1 — Does not apply to 
boroughs holding elections un- 
der special laws, Appendix, 677. 

1883, Juns 4 — In what the pro- 
visions of the Act are unconsti- 
■ tutional. Appendix, 668. 

1883, June 13 — Failure to proceed 
with corporate work within spec- 
ified time ; the Act applies 
only to corporations in existence 
at its date, I, 86. 

1883, June 33— Relating to fees of 
county oiHcers, unconstitutional, 
I, 417. 

1883, July 5 — Unconstitutional, as 
local legislation. Appendix, 674. 

1885, May 29 — As to the power of 
councils of municipalities to 
couple conditions with assent 
given to natural gas companies 
to entry on streets ; to what 
such power is conferred, I, 486 ; 
the power of councils to regu- 
late the operations of such com- 
panies in using streets extends 
only to the manner in which 
such operations shall be per- 
formed ; they cannot specify 

■ the time of year for laying the 
pipe, I, 486, II, 558 ; as to per- 
emptory mandamus to compel 
municipality to act on applica- 
tion for permission to enter on 
streets, I, 487 ; as to the grant 
of exclusive privileges to natu- 
ral gas company by municipal 
ordinance and authorized by a 
subsequent ordinance-injunction 
to restrain a second company, I, 
487, II, 559 ; as to laying pipes 
under and across streets — doubt- 
ful whether under sec. 13 of the 
Act municipal assent must be 
obtained before making a mere 
crossing ; councils cannot couple 
with assent to entry of compa- 
nies on streets, for laying pipe, 
etc., any binding conditions or 
restrictions not imposed by the 
Act, I, 486, 557; under four- 
teenth section natural gas com- 
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pany has right to enter upon 
streets without obtaining con- 
sent of municipal council, II, 
558 ; corporation chartered pre- 
viously to discovery or utiliza- 
tion of natural gas, having pow- 
er to build any work, etc. , which 
may tend to improve, increase, 
etc., may engage in production 
and supply of natural gas, II, 
559 ; as to application to gov- 
ernor for letters-patent under 
tlie Act of. Appendix, 648-; 
measure of damages, appropria- 
tion of lands, for construction 
and maintenance of a pipe line 
for conveyance of naturskl gas. 
Appendix, 681, 682 ; filing of 
bond by gas company — jurisdic- 
tion of Courts to adjust the equi- 
ties of parties in dispute as to 
the manner of laying pipes, etc., 
Appendix, 683. 

1885, June 1 — As to discretion 
vested in director, public works, 
Philada., to award contracts for 
municipal work. Appendix, 675. 

1885, June 34— Changing bound- 
aries of election districts and 
townships, applies to boroughs, 
I, 450 ; an unnecessary piece of 
legislation — certificates provided 
by the Act add nothing to the 
legal value of the record. Ap- 
pendix, 673. 

1885, June 35 — Excepting from its 
operation any taxes " the collec- 
tion of which is reflated by 
local law," is unconstitutional, I, 
417 ; is unconstitutional, its sub- 
ject not clearly expressed in 
title, II, 688 ; it is not unconsti- 
tutional in not allowing an ap- 
peal from award of viewers, 
such appeal may be taken under 
Act of June 13, 1874, Id.; sec. 
4, relating to deduction of three 
mills on loans of corporations, 
unconstitutional. Appendix, 665. 

1885, June 30 — Exemption of se- 
curities owned by corporations 
from taxation, under Act of, I, 
100; as to "accrued" taxes, 
under Act of, I, 380 ; does not 
include within its purview se- 
curities owned by corporations ; 
Act is a supplement to that of 
June 7, 1879, and the two must 
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be read together, I, 377 ; the 
proviso exempting building as- 
sociations does not render it un- 
constitutional. Id.; suit against 
corporation for interest— burden 
of proving plaintiff a non-resi- 
dent in order to recover tax. I, 
379 ; the three mills tax is tax 
on the par value of corporate 
indebtedness, not on the interest 
merely, I, 379 ; as to constitu- 
tionality of fourth section of the 
Act, Id.; did not impose the 
three mills tax as an additional 
tax for period between June 80, 
1885, and November 1, 1885 ; 
tax first collectable for 1886, I, 
384 ; the abolition of taxes upon 
manufacturing corporations by 
Act of, constitutional, II, 567 ; 
providing for reduction of three 
mills interest due by corporation 
on its bonds, unconstitutional, 
Appendiix, 666 ; where an incor- 
porated savings bank is not li- 
able to an additional State tax 
of three mills, etc., Appendix, 
691 ; its provisions in relation 
to moving of steam machines 
upon public highways, apply 
only to the operation of the ma- 
chine. Appendix, 695 ; settle- 
ment by auditor general and 
State treasurer of account 
against a city for taxes. Appen- 
dix, 706 ; the provisions of sec. 
4, not in violation of sec. 1 , art. 
IX, of the State Constitution. 
etc.. Appendix, 714; as to cor- 
porate obligations under the Act, 
Appendix, 714; the taxation of 
bonds. Id., 714; exempts from 
the State tax imposed by Act of 
June 7, 1879, sec. 4, only so 
much of corporation's capital as 
is employed, etc.. Appendix, 
715 ; what portion of the capital 
of a manufacturing corporation 
not exempted from the State tax 
imposed by sec. 4, Act of June 
7, 1879, Appendix, 717 ; does 
not abolish the tax laid on the 
real estate of manufacturers of 
all descriptions imposed by Act 
of April 15, 1834, Appendix, 717 ; 
as to the revenue laws referred 
to in the Act, Id.; sec. 4 applies 
not only to domestic but to for- 
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eign corporations. Appendix, 
716. 

1886, June 13 — Duty of county 
commissioners to construct ap- 
proaches to county bridge. Ap- 
pendix, 657. 

1887, April 36 — Is an amendment 
to section 14 of the Act of April 
4, 1873, and refers only to agents 
or brokers who are in the busi- 
ness of making contracts with 
others, Appendix, 688. 

1887, May 6— The third and sub- 
sequent sections, are in violation 
of sec. 7, art. Ill, of the Con- 
stitution, Appendix, 664 ; the 
first and second sections are 
valid, Appendix, 664-665. 

1887, May 13 — Wherein it does not 
offend against sec. 3, art. Ill, of 
the Constitution, Appendix, 669. 

1887, May 17 — Providing for levy- 
ing of taxes in cities of third, 
fourth and fifth classes, etc., the 
provisions do not validate assess- 
ments made prior to passage of 
the Act, Appendix, 666. 

1887, May 19— Not intended to 
make provision for payment of 
the viewers, when a separate 
view or review is ordered on the 
question of damages. Appendix, 
697. 

1887, May 34 — Dividing cities of 
the State into seven classes, 
being unconstitutional and void, 
a municipal lien entered for an 
assessment against an abutting 
owner, etc., is unauthorized and 
void. Appendix, 694. 

1887, May 34— Repealed sec. 17 
of the Act of April 4, 1873, and 
provides inter aXia that cities of 

■ the fourth, fifth, sixth and 
seventh classes shall have power 
to levy and collect, for revenue 
purposes, an annual license tax 
on insurance companies, I, 406 ; 
II, 565 ; (empowering councils 
to pave streets and charge cost 
to owners, etc.) not in conflict 
with art. Ill, sec. 6, nor with 
sec. 3, I, 407 ; vests power to 
judge of qualifications of coun- 
cilman in branch of council to 
which elected, I, 428 ; wherein 
unconstitutional and void, Ap- 
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pendix, 663 ; where a contract 
to pave streets of city of thir 
class entered into under this Act, 
which was declared unconstitu- 
tional, was validated by Act of 
May 25, 1889, Appendix, 666; 
sense in which the word ' ' main- 
tenance" is used in the Act, 
Appendix, 668; does not apply 
to citizens of this State, Ap- 
pendix, 717. 

1887, May 25 — As to sufficiency of 
statement under this Act known 
as the New Procedure Act, 
contract of guaranty or surety- 
ship — power to lease, I, 336; 
as to affidavits of defence by 
municipal corporation, etc., 
Appendix, 647 ; whether since 
the passage of the Act the statu- 
tory plea of non-assumpsit will 
put plaintiff to formal proof of 
incorporation. Appendix, 684. 

1887, June 3 — As to opening to 
public use of turnpike road, 
purchased for a railroad bed but 
operated by railroad company as 
a turnpike, II, 607 ; certiorari 
to bring up for review action of 
Court of Quarter Sessions in 
matter of opening to free public 
use section of turnpike road, 
lies only after " fined confirma- 
tion or refusal," II, 638. 

1887, June 14— Relating to gov- 
ernment of cities of second class, 
sections 1 and 9 do not offend 
against section 6, art. Ill, of 
Constitution, sections 5, 6 and 7, 
in so far as they confer statutory 
powers, etc., are unconstitutional 
and invalid, as to sections 15-18, 
Appendix, 663 ; provision divid- 
ing select council into two 
classes, etc., presents no diffi- 
culty in its application to a city 
having thirteen wards, Ap- 
pendix, 664; the sections relat- 
ing to streets in cities of the 
second class, and creating 
"Board of Viewers," unconsti- 
tutional and void. Appendix, 
667 ; powersand duties of guard- 
ians of poor of Pittsburg trans- 
ferred to city councils, Avpendix, 
697. 

1887, JuneU: 1889, Jlfojrl6— Re- 
lating to the opening of streets 
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in cities of second class, are 
invalid as a whole. Appendix, 
664. 

1887, Jum 14 : 1889, May 16— 
The sections relating to streets 
and sewers in cities of second 
class, etc., — unconstitutional 
and void — Appendix, 667. 

1889, April 19— Where appeal 
from taxation by county com- 
missioners determined by major- 
itjr of Court of Common Pleas, 
it is error to award an injunction 
on bill filed by party to the 
appeal, Appendix, 688. 

1889, April 23 — Incorporated 
boroughs authorized to require 
by ordinance the paving, curb- 
ing, etc., of public streets and 
thoroughfares, etc.; the assess- 
ments not to be liens on real es- 
tate for more than six months 
after the completion of the work, 
unless, etc., Appendix, 657; how 
the cost of curbing and resetting 
is to be apportioned, Appendix, 
713. 

1889, May 4 : 1889, May 23— The 
former not repealed by implica- 
tion by the latter — the two Acts 
can stand, etc., Appendix, 704. 

1889, May 8— Repealed by impli- 
cation, by Act of May 20, 1889, 
Appendix, 662 ; as the transition 
of cities from class to class. Ap- 
pendix, 664 ; amendatory of Act 
of April 29, 1874, provides for 
the incorporation, etc., of elec- 
tric light, heat, etc., companies. 
Appendix, 677. 

1889, May 9 — In what counties 
deputy coroners not entitled to 
fee. Appendix, 668 ; companies 
authorized to become security 
for land damages, may be sole 
surety on the bond. Appendix, 
688. 

1889, May 14^ Query— 'Whether 
any number not less than five 
may form a company for the 
purpose of constructing, etc., a 
street railway on ajy street or 
highway, etc., Appendix, 658 ; 
though within terms of Consti- 
tution of 1S74, whether not in 
conflict with provisions of Con- 
stitution of the U. S. which pre- 
vent, etc.. Appendix, 679 ; as to 
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consent of city to construction 
of a street railway. Appendix, 
710 ; confers power to use elec- 
tricity and erect poles, etc,'. 
Id. 
1889. May 16— Whether sec. 7, 
art. Ill, of Constitution, or by 
sec. 52 of this Act, the councils 
of cities of second class are pre- 
cluded from passing special or- 
dinance granting consent to con- 
struction of a street railway by 
particular company incorporated 
under Act of May 14, 1889— 
query — Appendix, 699 ; as to 
private spring or private water 
supply within the proviso of the 
Act, Appendix, 720. 

1889, May 28— Powers of collect- 
ors of school taxes under, Ap- 
pendix, 661 ; the second section 
unconstitutional. Appendix 662 ; 
the first and ninth sections are 
constitutional, Appendix, 663 ; 
the Act authorizing assessments, 
etc., for costs of improvements 
already made under Act of May 
24, 1887, declared unconstitu- 
tional, is not in violation of sec. 
1, art. IX, of the Constitution, 
Appendix, 667. 

1880, May 25— Where this Act 
validated a contract entered into 
by city authorities of city of 
third class, under the Act of 
May 24, 1874, which was de- 
clared unconstitutional. Ap- 
pendix, 666. 

1889, May 27— Repeals Act of 
May 18, 1876, prescribing man- 
ner in which, the councils of 
cities other than those of first 
class may pass ordinance au- 
thorizing the grading or paving 
of avenues, etc.. Appendix, 686. 

1889, June 1— Sec. 25,— as to lia- 
bility of shares of stock in 
national banks to taxation for 
school purposes. Appendix, 713 ; 
what personal property not sub- 
ject to taxation. Appendix, 
715 ; double taxation ; the intent 
of the Act, Appendix, 71.6. 

1890, April 15 — Ordinance of 
Councils of Phila. relating to 
the running of omnibuses, not 
a proper regulation under the 
Act, Appendix, 697. 
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Adequacy 

of dcumobges — See Eminent Dommn, 
I, 159 M seq.; of remedy — See 
Equity, 1, 186 ; see also Ballard's 
Equity in Penna., 1891. Emi- 
nent Domain, 1, 159 et seq.; of 
security: on corporation's bond 
^or land damages, seeEm.inent 
Dommn, I, 159 et seq. 
Adjustment 

ofinMtedness between a township 
and a borough carved out of it, 
Appendix, 656. 

Administrator 

as partjr to assess damages for cor- 
poration's entry on land, see 
Eminent Domain, I, 159 et seq. 

Admissibility. 

See Evidence, I, 190 et seq. 
Admissions 

by officer within scope of his agen- 
cy, being the general agent ; evi- 
dence against the corporation, I, 
32 ; see also Evidence, I, 190 
et seq. 

Adoption of charter. 

Amendments, provisions of stat- 
utes, new constitution, corpo- 
rate acts, see Acceptance and 
Assent, I, 4r-6 ; of contrast: see 
Agency, I, 31 et seq.; Contracts, 
I, 103 et seq.; Oreation of Cor- 
porations, I, 111 et seq.; Es- 
toppel, I, 187 et seq.; Powers and 
Mights of Corporations, I, 399 ; 
of corporate' seal: in action of 
covenant, the seal of corporation 
must be proved ; the question as 
to the seal of a defendant corpo- 
ration, one for the jury, I, 37. 

Advantages and disadvantages 

to landowner, from construction 
of corporate works, see Eminent 
Domain, I, 159 et seq.; con- 
struction of corporate works, 
how to be estimated. Appendix, 
681. 

Adverse possession. 

See Streets, I, 500. 

Advertisement. 

See Notice, I, 276 et seq.; Publi- 
cation, I, 310. 

Advice of counsel. 

See Directors, 1, 135. 



Affidavit. 

Whether chief officer of a corpo- 
ration suing it for his individual 
claim, can call on inferior offi- 
cers to make defence ; Query, I, 
39, sec. 4 ; denying acceptance 
of bill, I, 30. 

Affidavit of Defence. 

What instruments within affidavit 
of defence law ; coupons of cor- 
porate bonds ; stock subscrip- 
tion ; guaranty of coupons ; ac- 
ceptance by A. B. as president, I, 
28 ; judgment for want of, orof 
a sufficient. Id.; sufficiency of, 
on note, corporate character of 
promisor; misnomer of defend- 
ant ; note for stock given to for- 
eign corporation; want of proper 
plaintiff, should be receiver ; 
action by Commonwealth for 
taxes, unauthorized settlement ; 
sci. fa. upon judgment for land 
damages ; abandonment of loca- 
tion, I, 29, sec. three ; setting 
forth that foreign corporation 
sold stock, etc., in manner pro- 
hibited, sufficient, I, 63 ; munic- 
ipal corporations relieved from 
filing by eighth section. Act of 
April 31, 1858, I, 398 ; on ap- 
peal from award, see Appeal, I, 
399 ; whether a municipal cor- 
poration can be required to file in 
an action of assumpsit brought 
under the Act of May 25, 1887 ; 
where judgment may be taken, 
for want of, etc.; in an action 
on a policy of flre insurance, 
Appetidix, 647. 

Affidavits. 

Upon writ of error, by corporation 
agent ; by sequestrator upon an 
appeal ; by agent for removal of 
a cause ; denying acceptance by 
treasurer of corporation in an ac- 
tion on a bill and treasurer's au- 
thority, I, 30 ; in proceedings 
under the right of eminent do- 
main, see Eminent Domain, I, 
159 et seq. 

Affixing corporate seal. 

See Mandamus, I, 363 ; Seal, I, 
323 6««e3. 

After acquired property. 

See Mortgage, I, 369. 
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Agency, Bank. 

Depositing money with another 
bank for the redemption of its 
notes, is not the establishment 
by a bank of an, etc., II, 533. 

Agency 
for other pa/rty — President giving 
his individual due bill for genu- 
ine stock of a holder, transferring 
the stock under power of attor- 
ney, and issuing to the same for- 
mer holder certificates of fraud- 
ulently over-issued stock, in such 
a transaction, he, acting under 
a power of attorney, is agent for 
the other party, I, 33; for mb- 
acribers and atockkolders — Ratifi- 
cation of subscription, the evi- 
dence ; agency to transfer stock, 
powers of attorney; omission to 
sign transfer as agent; dealings 
with stock by agents; estoppel, 
I, 34, 35 ; the charter of a rail- 
road employees' association pro- 
vided tlmt dues should be de- 
ducted from the wages paid bjr 
the railroad company — but it 
was held that although the rail- 
road company might be the 
agent of the association to col- 
lect dues, it did not constitute 
their paymaster an agent for 
the association, Appendix, 647- 
648. 

Agencies 
for tremafer of stock— yViiere char- 
ter authorizes, valid, I, 36, 130, 
131. 

Agent. 

Corporation's liability for acts of— 
Eatifieation—L&TKiul but unau- 
thorized contracts, acceptance of 
benefit of; stockholders not 
agents; assent of directors; pres- 
ident as general agent; note ac- 
cepted in extinguishment of 
debt; admissions and acts as evi- 
dence; recovery in trespass as 
evidence; act prohibited by by- 
law; agency for other party; 
ultra vires; fraud; in sale of 
goods, over- issue of stock; tort; 
malicious prosecution; indepen- 
dent contractor; statement by 
promoter; ratification, I, 31, 33, 
33, 34; a mere authorized agent 
of corporation, not an officer, 
etc., has no power under Act of 
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March 33, 1817, to appeal from 
an award of arbitrators, I, 43 ; 
of association; contract made 
by, under seal, I, 111. 

Agents 

flw oflieera; mere agent, not an 
officer within meaning of 66th 
section of Act of March 31, 
1860, I, 36. See Officeirs and 
Agents, I, 470 et seq.; for sale 
of municipal bonds, see Debts 
and Bonds, I, 431; service on, 
see Appea/raTiee, I, 400 ; Semice 
of Process, I, 401. 

Agents of Corporations. 

Powers of, in legal proceedings; 
removal of cause; appeal from 
award; notice to quit; parol 
contract with subscriber, I, 31- 
34; see also Acceptajice and 
Aaaent, I, 4 ; Subacription, I, 
354; Contracts, 1, 103; Franid. I, 
321. 
Agents 

cf Insurance Companies; responsi- 
bility of company for their acts, 
Appendix, 688. 

Agreement 

to indemnify for ejecting corpor- 
ator's vote I, 19 ; among stock- 
holders of a railroad company 
vesting in trustees perpetually 
the right to vote the stock, etc. , 
— void — Appendix, 707 ; see 
Contracts, I, 102; between land- 
owner and corporation as to 
Damnges, see Eminent Domain, 
I, 159 et acq. 
Aid to 

private corporations — See Sub- 
scriptions, etc., I, 502; appro- 
priations to private corporations, 
aee Private Corporations, etc., I, 
484. 
Alienation. 

Corporations' right of ; officers' 
right of ; trustees' ; injunction ; 
majority of directors, I, 36, 37 ; 
of essential franchises, see Fran- 
chises, J, 219; Lease, I, 350 ; 
Powers and Sights of Corpora- 
tions, I, 399 ; the right of, be- 

. longs to a corporation as well as 
to an individual, where no re- 
straint imposed by charter, I, 
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36-37, 301 ; of church property, 
secured to lay members by Act 
of April 36, 1855, II, 636 ; of 
corporate property : board of 
directors cannot put the works 
of a company beyond control of 
stockholders by selling a leasing 
without stockholders' consent, I, 
37, 139, 330, 350. 
Aliens 
May be incorporated ; under Act 
of 1833, all members must be 
citizens ; corporation chartered 
by Congress is neither alien nor 
a citizen of another State, I, 36 ; 
legislature may incorporate, I, 
114. 
Allegiance 
Of corporation — See Aliens, I, 
36; Citizenship of Ck/rporar 
turns, I, 88 ; PorfeiPure, I, 317. 
Almstaonse 
supplies for Philadelphia, see 
OonPi'oets, I, 430. 
Alteration of Charter. 
See Amendment, I, 38 ; Ohcvrter, 
I, 76 ; Constitutional Law, I, 
93 ; to corporation chartered 
subsequently to constitutional 
amendment of 1857, Appendix, 
665 ; location of corporate works, 
see Eminent Domain, I, 159 et 
seq.; physician's bill, see Dis- 
frwruitiisement and Amotion, I, 
139-143. 
Alternative Award 
of damages for land taken under 
right of eminent domain, see 
Eminent Domain, I, 159 et seq. 
Amblgalty. 
Latent, see Evidence, 1, 190; Plead- 
ing, I, 395 ; in charter, see 
Charter, I, 76. 
Amenability. 

to ordinances, I, 488. 
Amended 
certificate of incorporation. Ap- 
pendix, 661. 
Amendment 
Cf charter's ; how and by whom to 
be made or applied for; appli- 
cation in corporate capacity; 
when sufficient when not in 
corporate name ; distinct classes 
of governing board ; directors ; 



Amendment — Ck>ntinued. 

submission to stockholders after 
Court's approval ; charter pro- 
vision for dissolution ; resolu- 
tion of amendment in absence 
of trustee; notice of proposed 
amendment ; mandamus to 
compel affixing of seal ; ap- 
proval by Court of charter pro- 
visions ; contents of application ; 
amendment must be beneficial ; 
appeal from approval ; unau- 
thorized additions to charter, I, 
38, 39 ; power of Legislature to 
amend, see Charter, I, 76; Con- 
stitutional Law, I, 93 ; effect of, 
on contracts of subscription, see 
Subscription, I, 354 ; of charters, 
generally, I, 80-83 ; change of 
corporaU rm/me : taking the name 
of a defunct corporation ; of 
the power of Courts of Common 
Pleas as to ; of the notice to the 
auditor general, 1, 39-40 ; ac- 
ceptance of: corporate seal, not 
conclusive of ; implied accept 
ance ; assent of three-fourths of 
stockholders ; denial of accept- 
ance ; new constitution, etc., I, 
40, 41 ; see also Acceptance and 
Assent; in actions arid suits; the 
pleadings; parties, etc.; action 
against individuals as incorporat- 
ed and as corporators ; action by 
treasurer instead of trustees ; 
preliminary injunction while 
motion pending to amend a bill ; 
after judgment on award, mis- 
nomer ; mandamus against of- 
ficers, non- joinder; bill against 
directors, non- joinder ; dam- 
ages for entry ; legality of en- 
try, I, 41, 43 ; see Action and 
Suit, I, 396 et seq. ; of munic- 
ipal charter, boundaries, etc., 
see Incorporation, I, 447 et seq. ; 
of return, see Service of Process, 
I, 335-337; of petition for 
viewei-s, see Eminent Domain, I, 
158 et seq.; of by-laws, see 
By-Laws, I, 70 ; to charter 
adopted by directors without sui- 
mitting to corporation, where 
an election held in pursuance 
thereof is not acceptance of, I, 
156 ; of claim filed by borough, 
against property-owner for fail- 
ing to construct sidewalk, Ap- 
pendix, 656. 



AMENDMENTS. 



759 



APPEAL. 



Amendmenta, Constitutional. 

See GongtitutioTWil Lam, I, 93. 

Amotion. 

Power of electing body ; trial of 
corporate oflScer ; quo warranto 
the remedy for unlawful ; but 
does not lie to determine right 
of professor in an incorporated 
college, I, 42 ; see also Diifran- 
chiaement, I, 139 ; Councils, I, 
428 ; Officers and Agents, I, 470; 
the power o/— does not pass hj 
grant of power to elect, as inci- 
dental, to the latter, but must be 
expressly reposed in the elec- 
ting body, by the chsirter, I, 
42, 131, 156 ; from board of trus- 
tees — a resolution adopted by 
trustees to alter a charter in ab- 
sence of a member unlawfully 
expelled, on the ground of an 
implied resignation, is unlaw- 
ful, I, 144. 

Amasement. 

Licensing places of, see Assessment 
and Taxation, I, 402. 

Animals. 

Municipal ordinance directing tak- 
ing up of horses found at large, 
and their sale, etc., 4s valid, I, 
399, 476 ; slaughter houses, see 
Ordinances and By-Laws, I, 474 
et seq. 

Annexation. 

See Incorporation, etc., I, 447 et 



Annoyance 

arising from necessary use of rail- 
road, not a nuisance peir se, II, 
604. 

Annulment 

cf eha/rters — Courts no power, 
where regularly decreed and re- 
corded and without fraud, I, 
87 ; see Charter, I, 76 ; For- 
feiture, I, 217. 

Ansnrer 

to petition for damages for taking 
of land, see Eminent Dommn, 
I, 159 et seq.; to bill in equity, 
see Pleading, I, 295. 



Appeal. 

When and by whom it lies — from 
approval of charter ; by agent 
from award ; by sequestrator ; 
by intervening stockholder ; ef- 
fect of ; foreign attachment ; 
corporate existence, I, 43 ; from 
assessment of damages ; entry 
on land, see Constitutional Lam, 

I, 93 ; Eminent Domain, I, 158 
et seq., 487 et seq.; from settle- 
ment of taxes, see Taxation, I, 
368; from award of viewers — 
Court may in, award issue of 
trespass dausum fregit, I, 13 ; 
from report of mewers — construc- 
tion of a turnpike, one of view- 
ers is a competent witness upon 
such, II, 640 ; from the award 
of viewers in an assessment of 
damages under the general rail- 
road law. Appendix, 648 ; se. 
questrator may, from an award 
of arbitrators, 1, 30 ; from OMord 
— a mere authorized agent, 
neither president, cashier, etc., 
no power under Act of March 
22, 1817, to enter appeal, I, 31, 
48 ; security on — from award of 
arbitrators ; arbitration law of 
March 29, 1809 ; Acts of March 
22, 1817, June 16, 1836, 1842, 
1845, 1847 and 1850 ; from de- 
cree of Orphans' Court by cor- 
poration trustee ; by sequestra- 
tor, I, 43, 44 ; corporations ap- 
pealing from award of arbitra- 
tors must give bail m double 
the amount of costs, etc., I, 43, 
48 ; does not lie from an order 
approving amendment to char- 
ter, I, 81 ; from assessment of 
damages — the subsequent grant 
of right of. Act of June 13, 
1874, I, 95; does not lie for 
striking oflE lien for municipal 
claims ; a writ of error is the ap- 
propriate remedy, 4pp«n(Ka!, 648; 
the right to, from a/wa/rd of mewers, 

II, 599; under Act incorporating 
Pennsylvania Railroad Compa- 
ny, no appeal lies to Supreme 
Court from confirmation of re- 
port of viewers, except for er- 
rors manifest on the record ; the 
quantum of damages cannot 
come before the court ; payment 
of costs or enteringsecurity there- 
for not required as conditions of 
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right to appeal under Act of 
April 9,1856, II, 600; from award 
of viewers assessing damages 
caused by change of grade of 
street, etc., Appendix, 713 ; lies 
from the preliminary assess- 
ment of damages, where there 
has been the compulsory taking 
of a turnpike road for public 
use by a municipality, II, 
637. 

Appearance. 

Where it does not cure or waive 
defective service of writ in an 
action erroneously brought, I, 
400. 

Application. 

Amendment of charters, I, 38 ; 
must be made in corporate ca- 
pacity. I, 80 ; when sufficient, 
although not made in corporate 
name, 1, 80 ; the contents of, I, 
81. 

Application for cbarter. 

Jurisdiction Sup. Court ; strict 
compliance with requirements 
of law ; signature, and omission 
of ; must be written on a single 
sheet; interlineations; contents; 
notice of intention to apply; ad- 
vertisement; lodgment in 
Prothonotary's office ; alteration 
after signature ; refused, leave 
not granted to withdraw ; ex- 
plicitness of by-laws ; amend- 
ments ; charter and by-laws for 
political clubs, and purposes ; 
place of business ; number of 
trustees ; dissolution ; similari- 
ty to an existing body, I, 44, 45, 
46, 113-116 : see also. Creation 
of Corporations, I, 111 ; requi- 
sites of, Appendix, 648, 649 ; re- 
fusal of, for unsubscribed stock, 
see Directm-s, I, 125 et seq ; Sub- 
scriptions, I, 354-355; for assess- 
ment of damages, see Eminent 
Domain, I, 158 et seq.; wrong- 
ful, of corporate property, see 
Franid, I, 221 ; Injunction, I, 
229 et seq.; of stock, etc., to 
payment of note due corpora- 
tion, plaintiff, I, 63 ; of purdiase 
money ; purchaser of bonds not 
bound to look after, I, 65. 



Appointment 

of attorneys and agents, see Power 
of Attorney, 1,398 ; of viewers to 
assess damages for land taken, 
see Eminent Domain, I, 158 et 
seq.; of assignees, officers, re- 
ceivers, etc., see Assignment, I, 
50-53 ; Office and Officers, I, 383 
etseq., 470 et seq.; Beeeivers, I, 
313 et seq. 

Apportionment of ground rent. 

When owner cannot maintain bill 
against corporation, I, 13-14 ; 
interest on corporate bonds ; 
ground rent, bill for, corpora- 
tion taking land ; of stock ; for- 
mation of two corporations ifrom 
one, I, 47 ; of dividends between 
life tenant and remainderman ; 
see Principal and Income, I, 
307 : Stock and Stockholders, I, 
333. 

Apportionment 

of taxes, see Taxation, I, 369. 

Appraisement 

of capital stock, see Taamtion, I, 
369 ; shares of stockholders of 
bank, by committee, under 5th 
sec. Act of Congress, July 13, 
1883. n, 514. 

Appropriating 

of land, abandoned, by another 
corjwration ; liability for, I, 2. 

Appropriation 

of property, under right of emi- 
nent domain, see Mminent Do- 
main, I, 158 et seq., 437 et seq.; 
Primte Corporations, I, 484 ; of 
money, see in general, Contracts, 
I, 421 ; to private corporations, 
see Primite Corporation%, etc., I, 
484 ; to payment of bonds no^ 
withstanding previous appropri- 
ation otherwise ; see Debts and 
Bonds, I, 431 ; proceeds of 
promissoiy note by collecting 
banks, II, 536; railroad com- 
pany cannot, except by virtue 
of an express grant or one ne- 
cessarily implied, etc., appropri- 
ate, under its right of eminent 
domain, property or franchises 
previously granted to another 
company, II, 583-583 ; of turn- 
pike road by a railway company, 
as to additional damages to 
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owner of abutting land, II, 638- 
639; to various turnpike com- 
panies, the construction of sec- 
tions 57-77 of Act of March 26, 
1821, in relation thereto, II, 639; 
of public road, turnpike com- 
panies not authorized by the 
General Laws to appropriate, 
such right must be plainly ex- 
pressed or necessarily implied in 
charter : but public road may 
be appropriated when it is the 
most direct and only practicable 
route between terminal points, 
II, 639. 

Appropriations 

to corpovatiom, municipal corpora- 
tions prohibited from making ; 
eleemosynary corporations with- 
in constitutional provision I, 
101. 

Approval 

of Bond, see Bond, I, 68 ; Emi- 
nent Domain, I, 158 et eeq.; 
officers' reports by stockholders, 
see Mistake, I, 268 : Stock and 
Stocklwld&ra, I, 333 ; of ordi- 
nances, see Ordinances, I, 474 ; 
of claims against municipality 
by controller, see Contracts, I, 
421 ; of petition for incorpora- 
tion of borough, see Incorpora- 
tion, I, 447, etc.; of contract 
entered into by officer, see Con- 
tracts, I, 422 ; negligent per- 
formance of contract entered in- 
to without approval of council, 
see Negligence, I, 459. 

Appurtenance. 

See Taxation, I, 369. 

Arbitration. 

By-Law provision for ; resort to 
Courts, — expulsion ; damages 
for entry on land, — extent of 
submission ; corporation in- 
cluded in Act of March 29, 1809; 
agent no power to appeal, under 
Act of March 22, 1817 ; security 
on appeal, the costs, — Act of 
March 29, 1809, cf June 16, 
1836, of 1842, 1847 and 1850 ; 
sequestration, I, 48, 49 ; see 
also, AppeaZ, I, 399-400; dis- 
putes between members of a 
corporation, I, 72. 



Arbitration Acta 

of March 29, 1809, March S2, 1817, 
June 16, 1836, March 20, 1845, 
March 15, 1847, April 25, 1850, 
I, 43, 44. 

Armory. 

Duty of cities and counties, under 
section 64 of Act of May 4, 1864, 
to provide armory for the militia 
within their limits, I, 401, 423. 

Arreiit 

for violation of municipal ordi- 
nance, see Ordinances and By- 
Laws, I, 474. 

Articles of Aaaoclatlon, 

Assent to, see Acceptance and As- 
sent, I, 4 et seq.; Subscription, 
I, 354 et seq.; see also, By-Laws 
and Constitution, I, 70. 

Artificial light 

other than gas light — incorporated 
under Act of 1874, subject to 
same restrictions as companies 
to supply gas light ; consent of 
municipality to supply, must be 
first obtained, II, 657. 

Assent of corporators and dl> 
rectors 

to corporate acts — must -be given 
in corporate capacity at a meet- 
ing ; corporation books evidence 
of ; assent to transfer of entire 
stock ; to ultra vires act of 
directors, proper evidence ; pre- 
sumption of knowledge ; a ques- 
tion of law ; failure to dissent 
where directors act ultra mres ; 
to election of incompetent per- 
son to office quo warranto; to 
corporation's purchase of its 
own stock, I, 7, 8 ; of director — 
proper evidence of to transfer 
of stock, is recorded resolution 
when board was in session ; 
parol evidence admissible only 
when the minute of the resolu- 
tion is lost or destroyed, I, 137 ; 
to proceedings in expulsion, see 
Disfranchisement and Amotion, 
I, 139 ; stockholder's right to 
refuse, see Consolidation of Cor- 
porations, 1, 92 ; Preferred Stock, 
I, 305 ; Stock and Stockholders, 
I, 332 et seq.; and generally, see 
Acceptance and Assent, I, 4 et 
seq. 
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Assessed sbares. 

The rights of holders of — ^where 
entitled to no preference, 1, 148. 

Assessment 

damages land taken under right 
of eminent domain, see Eminent 
Domain, 1, 158 et seq.; of taxes, 
see Taxation, I, 369 ; upon 
stock, see Irijunetion, I, 339 ; 
Loan, I, 361 ; Stock and Stock- 
holders, I, 333 et seq.; of cost on 
opening street on corporation's 
property, see JJicMlities and Du- 
ties of Corporations, I, 353 ; 
Boads and Highways, I, 331 ; of 
shares — corporation no power to 
assess full paid shares, unless, 
etc., I, 99 ; for paving of a 
street, against abutting owner, 
Appendix, 694 ; for cost of pav- 
ing and curbing a street, whether 
the foot-front rule legally ap- 
plicable to an abutting property 
within city limits but rural in 
character, etc., Appendix, 712; 
kmd dam/iges — when railroad 
company may have viewers ap- 
pointed. Appendix, 719; of dam- 
ages — the appeal by owner of 
property taken, jurisdiction of 
the Court of Common Pleas, 
Appendix, 689 ; land taken by a 
railroad, the proceedings, etc.. 
Appendix, 679 et seq.; opening 
public streets and roads. Appen- 
dix, t)97, 698 ; the practice in ; 
change of lines of a borough 
street, etc. ; proceedings to open 
street, Appendix, 698 ; by turn- 
pike company — where petition 
for, cannot be sustained, II, 
640 ; of tax upon company's 
bonds — when treasurer of the 
corporation also treasurer of the 
receivers, Appendix, 713 ; upon 
nominal value of corporate 
loans. Appendix, 718, 714. 

Assessment, taxation and li- 
cense. 

The general power of municipal 
taxation, I, 401-404 ; municipal 
licenses, I, 404, 406 ; the power 
to levy assessments for local 
improvements, I, 406, II, 409 ; 
of municipal tax — where not an 
exercise of the right of eminent 
domain, I, 408 ; taxation of mu- 
nicipal property for county pur- 



Assessmeui, etc.— Continued- 

poses, I, 409 ; borrower's con- 
tract for payment of taxes as- 
sessed, etc.. Acts of March 37, 
1865, and April 9, 1873, I, 410 ; 
taxation of bonds purchased 
with sinking fund tax, I, 410 ; t 
bonds issued in aid of private 
corporations ; exemptions ; what 
capital stock not exempted, I, 
410 ; licenses to run omnibuses 
on streets, see Ordinances and 
By-Laws, 1, 474 ; Streets, I, 500 ; 
actions agafnst tax-collectors, 
sureties! etc., see Action and 
Suit, I, 896 ; constitutionality of 
statutes regulating mode of col- 
lecting taxes, see Classification 
of Municipalities, I, 416 ; man- 
damus to compel levy of tax to 
pay municipal obligations, see 
DMs and Bonds, I, 431 ; sub- 
scription, etc., I, 503 et seq.; 
assessment of damages property 
taken, etc., see Mninent Do- 
main, I, 437 ; elections for or 
against taxation, see Elections, 
1,436. 

Assessments. 
Act of 1874 — Company incorpor- 
ated under, must pursue remedy 
provided for in the Act ; can- 
not bring assumpsit for assess- 
ment of shares, I, 53; stock- 
holders' suit to recover volun- 
tarily paid, I, 108; unpaid of 
&ioc\L, Appendix, liiS; where by- 
laws of an insurance company 
provided for notice of, by pub- 
lication in newspaper, a failure 
to pay after such notice will 
defeat the right to recover on 
the policy. Appendix, 645; 
where the action of assumpsit 
cannot be maintained to collect. 
Appendix, 646; taxation, Appen- 
dix, 665; made by board of 
viewers, Appendix, 667; under 
Act of April 23, 1889— not to 
be liens on real estate for more 
than six momths after the com- 
pletion of the work, etc., Ap- 
pendix, 657. 

Assessments and Damages. 
Opening of streets, Appendix, 664. 

Assets 
of dissolved corporation; properly 
distributed by the officers 
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among stockholders appearing 
upon the books — as between cor- 
poration and corporator, the 
stock book is evidence of the re- 
lation, I, 148. 

Asalened clalmB 

against municipality, I, 397. 
AHdlsnee, 

LiabiUty for labor and materials 
under Act of 1874, I, 32; may 
maintain action against corpora- 
tiou to recover dividends, etc. — 
Id.; properly made defendant 
with corporation in bill by 
stockholders against , directors 
for relief against fraud, I, 51; 
may receive unpaid subscrip- 
tions to stock; may sue for un- 
paid installments, I, 51. 

Aaalsnees and Traateea. 

I, 23, sec. 8 ; see also Assignees of 
Stock, I, 22, sec. 4. 

Aaalgneea 

of bank; the appointment and ap- 

?roval of, under Act of March 
3, 1842; are bound to receive 
insolvent bank's own notes in 
payment of debts due the bank; 
payment to, in protested draft 
drawn by the bank, not author- 
ized, etc.; in suit by, upon a 
note to the bank, defendant 
may set off his deposits, but de- 
posits assigned subsequently to 
stopping of payment by national 
bank, cannot be set off by the; 
stockholder cannot set off 
against demand of the, for un- 
paid subscriptions, his claim as a 
depositor; creditors of insolvent 
bank cannot object to petition 
of, for order to sell the real 
estate, etc., II, 539, 540. 

Aaalgnment, 

Without transfer on company's 
books, I, 32 ; of stock, see Stock 
arid Stockholders, 1, 333 et aeq.; 
voting after, see Elections, I, 
153 et seq.; quo warranto, I, 
311 ; of dividends, see IMvi- 
dends, I, 149 ; of corporate 
bonds, see Action and Suit, 1, 
6 et seq. ; Bonds, I, 63 et aeq. ; 
of franchises and duties, see 
Franchises, 1, 319 et aeq. ; 
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Powers and Rights of Corpora- 
tion's, I, 299; see also Appendix, 
648 ; for benefit of (yreditors: cor- 
poration may make preference ; 
when directors may make ; by 
de facto officers ; long lease 
not an ; liability to pay bonus 
after ; rights of creditors fixed 
at time of ; officers may buy 
up outstanding claims after; 
loan made by director for pay- 
ment of fraudulent dividends 
not entitled to assets after, until 
stockholders, etc. ; unpaid sub- 
scriptions to stock are subject 
to ; assignee may call for un- 
paid instalments after, I, 50, 51 ; 
see also Appendiai, 649 ; by de 
facto qfflcers, cannot be im- 
peached by assignee in suit 
against debtor, I, 50; of con- 
struction contract to trustees, 
the profits to be divided among 
certain persons, not taxable as 
corporation dividends, I, 51 ; 
corporate securities by chief of- 
ficer for individual debt ; rule 
is, that the possession of cor- 
poration securities by chief 
officer is possession of corpora- 
tion ; the holder not bona fide 
without notice, I, 51 ; bank ob- 
taining commercial paper as 
indorsee, whether for collection 
or as owner before an assign- 
ment by the maker for the 
benefit of creditors, may set 
off the amount thereof, etc., 
Appendix, 652; of stock as 
collateral security, the title di- 
verted, etc., Appendix, 709 ; for 
reorganization ; suit by assignee 
for contribution, 1, 52 ; by officer, 
of bond payable to corporation, 
I, 67 ; of construction contract, 
I, 107 ; partial — directors hav- 
ing power " to manage the 
affairs " of corporation may as- 
sign a portion of the effects in 
trust to pay certain preferred 
creditors, without assent of 
stockholders, I, 129 ; by a 
fraudulently insolvent bank to 
its president is void ; bank may 
make a voluntary, for benefit of 
its creditors, notwithstanding, 
etc. ; where court will de- 
cree an ; savings bank with. 
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out power to issue notes, etc., 
the directors may make a 
general, for benefit of creditors ; 
debtor cannot set up that assign- 
ment was contrary to law, II, 
538, 539 ; 1, 410, 411 ; as to nego- 
tiability of municipal warrants, 
see Contracts, I, 431 ; of judg- 
ment, see Judgment, I, 452 ; 
Act of January 21, 1843, making 
void all, by railroad and other 
improvement companies with- 
out consent of creditors, does 
not include within its protection 
a sub-contractor, etc., II, 601. 

Assignor. 
Competency of, as witness for 
corporation, see Evidence, 1, 190. 

" Associate Reformed Presby- 
terlan Congregation." 

A grant in trust for the use of, 
construed to vest estate in con- 
gregation connected with that 
church, and not in members of 
the Presbyterian Church under 
the government of the General 
Assembly, II, 621. 

Associate Capacity. 

See Acceptance and Assent, I, 7, 
8,9. 
Association. 

See Application, I, 44 et seq. ; 
Oreation of Corporations, I, 111 
et seq. ; Partnership, I, 298 ; 
Subscription, I, 854, 355. 
Assnmpslt 

lies against corporation on im- 
plied contract, 1, 11 ; the remedy 
for breach of contract relative 
to payment of dividends in 
issuing preferred stocks, 1, 16 ; 
lies against corporations ; money 
received on void note ; contract 
by agent of association after- 
wards incorporated ; compensa- 
tion of officers ; assessments 
under Act of 1874 ; unsub- 
scribed stock — refusal of stock- 
holder's application ; refusal to 
permit transfer of stock ; pre- 
ferred stock, I, 52, 53 ; services 
of officers in criminal proceed- 
ings, I, 397 ; the action cannot 
be maintained to collect assess- 
ments upon stock, etc.. Ap- 
pendix, 646 ; judgment against 
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a company whose franchises 
were sold, recovered before sale, 
in trespass for entering on plain- 
tiff's land, cannot be recovered 
in action of assumpsit against 
company purchasing under the 
sale, etc.. Appendix, 646. 

Attachment 

against existing corporation, the 
action against garnishee does 
not abate by dissolution, I, 3, 26; 
when, and against whom it lies; 
insolvent corporation ; cannot 
be issued against corporation or 
receiver, after dissolution, or to 
compel payment by corporation 
trustee ; as to suit by creditor 
against a reorganization trustee; 
when exclusive of equitable rem- 
edy, I, 58-54 ; what may be at- 
tajched: stock in defendant's 
name ; unpaid stock ; deposit 
by corporation in hands of 
banker ; deposit by insolvent 
improvement company ; corpo- 
ration money deposited with 
banks, I, 54-55; dissolution cf, I, 
55; under Act of \%6Q, may issue 
against corporation ; by stock- 
holders against directors, I, 55- 
56; of stock: after judgment 
against stock of deft, in the 
corporation garnishee, the^./a. 
must be against the deft, not 
against garnishee, I, 57 ; by 
creditor of the insured, of the 
amount fixed by an insurance 
policy. Appendix, 689 ; deposits 
of corporation, see Deposit, I, 
124 ; cannot be issued against 
corporation or receiver, after 
dissolution ; dissolution of cor- 
poration and appointment of re- 
ceiver does not dissolve, where 
previously served upon it as 
garnishee ; where does not abate 
by dissolution, I, 147 ; of depos- 
its, I, 236 ; of unpaid subscrip- 
tions, I, 238 ; effect upon, of ap- 
pointment of a receiver, I, 315 ; 
shares of stock. Appendix, 709 ; 
execution: cannot be served on a 
mere agent who might be served 
in a suit, etc., I, 326; under 
Act of 1869, I, 327; against 
corporation trustee, 1, 388; upon 
failure of bank to remit amount 
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Attachment— Con2inu«f2. 

of draft deposited for special 
collection, and appropriation of 
proceeds to its own use, writ 
may issue, under Act of 1869, 
II, 536; and generally, I, 411, 
412. 

Attestation 

of corporate seal — See Bonds, 1, 
63; Seal, I, 332-323. 
Attorney 
retained by ojily a few Stockholders 
— No power to appear for cor- 
poration, I, 36; city — see Offi- 
cers, I, 470 et seq. : employment 
of, by boards of health, see 
Nuisance, I, 469: power of, see 
Agency. I, 34, 35; Power of At- 
torney, I, 298; fees, see Counsel 
Fees, I, 110; power of — given to, 
by a contractor to collect from 
city, the proceeds of his contract ; 
city's set off of debt due it. 
Appendix, 670. 
Attorney-Genoral. 

See Forfeiture, I, 217. 
Auction 

sale of untaken stock, I, 57, 357. 
Antbority 
to- consolidate — Act of May 16, 
1861, only authorizes consolida- 
tion of railroad companies, no 
other class of corporations, I, 92. 

*' Average Charges" 

for toll and transportation — how 
railroad company may regulate, 
II, 579. 
Avocations. 
Taxation or license of, see Assess- 
ment, etc., I, 402 et seq. 

Award. 

See Arbitration, I, 48, 49; of dam- 
ages for corporations taking 
land, see Eminent Domain, I, 
158 et seq.; bears interest only 
from the date of filing, I, 172; 
appeal from, see Appeal, I, 399; 
of damages inflicted in exercise 
of right of eminent domain, see 
Fminent Domain, I, 437; of 
contracts, see Contracts, I, 421; 
erroneous payment of, I, 440; 
of city contracts — " the lowest 
bidder '" — set-off, etc.. Appendix, 
671 



Ball and Recognizance. 

See Appeal, I, 43, 44; Attachment, 
I, 53; Errors, I, 186. 

Bailment, 

See Attachment, I, 53; Deposit, 
I. 124. 

Ballots. 

See Elections, I, 153. 
Bank. 

Attachment of deposit in, see 
Attachment, I, 54; Deposit, I, 
124; empowered to act as finan- 
cial agent of State and City gov- 
ernments and counties, not 
thereby authorized to become 
security for public ofScers in 
their official bonds, II, 523. 

Bank, Insolvent. 

Bill in equity filed by assignee for 
creditors of, against president 
and others, charging that the 
latter had unlawfully with- 
drawn large sums of money, 
and had used and lost the same, 
etc., — qumre — as to jurisdiction 
of the Court where the prayers 
of the bill were for a decree that 
the matters and things charged 
therein were matters of account, 
etc.; where the jurisdiction 
would be sustained. Appendix, 
689. 

Bank Building. 

As to taxation of, II, 530. 

Bank Check. 

Neglect of holder to present for 
payment until- after money of 
depositor attached by creditor, 
prevents priority over such cred- 
itor, II, 531. 

Bank Checks. 

As to specific appropriation of de- 
positor's funds; the bank's liabil- 
ity, II, 533; holder of, no right 
of action thereon unless bank 
has accepted; certification of, or 
charging to account of the 
drawer, not the only methods by 
which bank may accept; a pre- 
sumption arises when bank re- 
ceives, and retains indefinitely; 
what does not amount to pay- 
ment of; receives through clear- 
ing-house. Id.; when honored 
for amount greater than the 
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deposits, a bank is holder of, for 
value; crediting depositor with 
amount of, when not a payment; 
when dishonored through bank's 
mistake as to amount on deposit, 
II, 533; payment of over-due; 
certification of bank's liability, 
II, 584; negligence in sending, 
to drawee bank, instead of to 
collecting agent, II, 585. 

Bank Clerk. 

Bond o/— sureties liable for default, 
after promotion from clerk to 
office of receiving teller, II, 
518. 
Bank Notes. 

When destroyed, how owner may 
recover amount from the bank, 
II, 534. 

Bank President. 

His temporary surrender of a bill 
of lading held as collateral, is 
negligence, for which liable on 
his official bond, II, 525. 

Bankruptcy. 

Stockholders cannot oppose the 
discharge in bankruptcy of a pe- 
titioner who has embezzled the 
corporation's property, I, 58. 

Banks. 

Taxation of and licensing, see 
Assessment, I, 403, 404, 405 ; 
stock and stockholders, II, 514r- 
515 ; officers and directors of, 

I, 515-518 ; taxation of, 11, 518- 
521 ; general powers of, I, £21- 
523 ; circulation of, II, 523-524; 
bills and notes of, (iiscount,etc., 

II, 535-526 ; interest, usury, II, 
536-527 ; deposits and checks, 
II, 537-532 ; collections. II, 534 
et. seq. ; lien on stock, collaterals, 
etc., II, 537-538 ; insolvency of, 
and assignments for creditors.II, 
538-541 ; right of stockholders 
to be appointed assignee, etc., II, 
539 ; stock and stockholders, Ap- 
pendix, 649; bills and notes pay- 
able at, etc.. Appendix, 650-651; 
deposits in and checks upon. Ap- 
pendix, 651 ; checks and com- 
mercial paper left with, for col- 
lection, assignment of judgment 
to, etc.. Appendix, 653 ; State 
and National, their rights and 



Banks — Continued. 

powers in the conduct of bank- 
ing business. Appendix, 650; the 
officers and directors ; bond of 
surety of cashier, etc.. Appen- 
dix, 650; or savings institutions, 
when liable for local taxes. Ap- 
pendix, 713. 

Banquets. 

See Entertainments and Public Cel- 
ebrations, I, 441. 



Barrl'ers 

upon roads or bridges ; see 
gence, I, 461, 465 et seq. 



Bay-nlndonra 

projecting over the minimum 
space of twelve feet square re- 
quired by the Act of April 31, 
1855, Aj^>endi(e, 699. 

Beneficial oirnersbip 

of stock ; see Stock; BtocKholders, 
I, %Z2etseq. 

Beneficial societies, 

ingeneraZ: are not charities, II, 541, 
543; as to control of insurance 
commissioner over foreign; com- 
pany for mutual insurance 
against loss by theft will not be 
incorporated as, under Act of 
April 29, 1874 ; injunction will be 
granted to restrain dissentient 
minority from controlling the 
assets ; by-law of, providing 
that enlistment in military or 
naval service shall disqualify 
and forfeit membership, not 
void, etc. ; as to competency of 
member as a witness in favor of, 
as against claims of creditor, II, 
542; disfranchisement of mem- 
bers; amotion; forfeiture of mem- 
bership; enlisting in military or 
naval service, 11, 543; as to 
grounds for expulsion, intoxi- 
cation, etc.; alteration of phy- 
sician's bill as basis of claim 
for relief ; feigning sickness ; 
mandamus to compel restoration 
to membership ; when unautho- 
rized suspension of an officer 
will be enjoined, II, 543, 544 ; 
the incorporation of— charter pro- 
visions, etc.: charter must con- 
tain clause restricting applica- 
tion of funds to association pur- 
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Beneficial aocletlea—Contimied. 
poses, etc.; objects must be 
clearly specified and particular- 
ized In application for charter ; 
for what purposes will not be 
incorporated ; as to provisions 
in regard to management and 
derivation of the benefit fund ; 
charter will not be amended to 
permit foreign body, associa- 
tion or " supreme lodge " to reg- 
ulate distribution of benefit 
funds, etc. of subordinate di- 
visions, II, 543 ; benefits : when 
right to relief commences ; with- 
holding or refusing payment 
when out of funds ; eflfect of re- 
peal of a by-law ; payment can- 
not be withheld because of fail- 
ure to countersign a certificate ; 
benefits, not part of deceased 
member's estate ; application of 
funeral benefits ; by-law with- 
holding benefits where death of 
member from intemperance, 
reasonable and valid, II, 544, 
545 ; suits to compel payment of 
benefits, etc., II, 546 ; to whom 
benejitg are payable, directions 
bymembers ; assigv/ment of, etc.: 
consent of society must be had 
to assignment of benefit-certifi- 
cates ; the prescribed forms and 
rules must be followed in chang- 
ing destination of benefit funds; 
to whom payment may be di- 
rected, etc.; payment contrary 
to direction, etc., II, 545-546; 
as to benefit certificate : meaning 
of total disability to work, Ap- 
pendix, 653. 

Benefits. 

Acceptance of, under a contract, see 
Acceptance and Assent, I, 4 et 
seq.; Contract, I, 102 et seq.; 
Estoppel, I, 187 «« seq.; to cor- 
porate property from opening of 
streets, see Roods and Ilighways, 
I, 321 ; to landowner, from con- 
struction of corporate works, see 
Emirvent Domain, 1, 158 et seq.; 
acceptance of benefits of con- 
stitutional provisions passed sub- 
sequently to incorporation, see 
Acceptance and Assent, I, 4 et 
seq.; Constitutional Law, I, 93 
et seq. 



Benefits and Damages 

to property from grading and 
paving streets, see Assessment, 
etc. ; from opening or changing 

frade of streets, see Eminent 
hmain, I, 437 et seq. 

Bequest 

of stock, — rights in, life tenant, 
etc., see Principal and Income, 
I, 307 ; Stock, I, 832 ; a legacy 
left to a corporation with direc- 
tion to apply it, not to the gen- 
eral purposes of the corporation, 
but to particular objects within 
the scope of its corporate duties, 
is good ; and corporation can act 
as trustee, I, 58; as to bequest 
of stock, and refusal to permit 
transfer of, on ground of in- 
debtedness, I, 59 ; to a church of 
which testator is member — where 
the members afterwards become 
divided in doctrine and are 
formed into distinct organiza- 
tions, it remains the property of 
those who adhere to the doctrine 
and ecclesiastical government of 
church at time of the gift, II. 
631 ; charitable, to a religious 
society cannot he claimed by a 
subordinate incorporated so- 
ciety, II, 627 ; see also. Trust, 
1, 507. 

Bids. 

See Contracts, I, 420 et seq. 
BUI 

to enforce rights of coi'poration — 
must be filed by and in name of 
corporation, etc., Appendix, 645; 
in equity, the proper proceeding 
to determine the mode of cros- 
sing the lines of railroads, Ap- 
pendix, 646. 

Bill m Eqalt7. 

See Action and Suit, I, 10 et seq.; 
Equity, and the different titles 
referred to under that heading, 
I, 186 ; by assignee for the bene- 
fit of creditors. Appendix, 650. 

BUI of Discovery 

lies against a corporation for dis: 
covery of assets under Act of 
1836, sections 9 and 10, I, 23 ; 
to discover assets — oflBcers must 
be joined to elicit required oath, 
1,30. 
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Billafliading. 

Bank president's temporary sur- 
render of, when held as collat- 
eral. Is negligence for which 
liable on official bond, II, 525. 

Bills and Notes. 

Tlie power of an'porations to issue 
or deal in—io. general; order by 
president on treasurer; promis- 
sory notes of the nature of bank- 
notes; limitation of action 
against, for issuing small notes ; 
redemption of store orders, by ; 
discounting of, I, 59, 60 ; the 
issue and transfer of, by and to 
corporate officers, — officers' power 
to bind corporation ; their liability 
in connection with disclosure of 
principal's name ; corporation 
when liable notwithstanding ex- 
cess of authority ; officer's issue 
of note to himself ; director's 
purchase of accommodation 
note ; officers and directors can- 
not have preference, etc.; by 
directors for use of company ; 
indorsement of by officer ; com- 
petency of treasurer as a witness 
in regard to, I, 61 ; see also, I, 
60, sec. 2 ; ilieform and validity 
of: corporate seal ; corporate 
character of promisor ; affidavit 
of defence ; signature by presi- 
dent, the presumption as to 
promisor ; acceptance by treas- 
urer ; order of president on 
treasurer. I, 60, see also, I, 61 ; 
payment of subscription to stock 
in, see Subscription, I, 354 et aeg.; 
see Appendix, 650-^51. 

Board of brokers. 

Beats in, I, 73. 

Board of directors. 

See Directors, I, 125. 

Board of irlenrers. 

As to the constitutionality of Acts 
of Assembly relating thereto. 
Appendix, 667. 

Board of healtb. 

I, 413 ; negligence of, see Negli- 
gence, I, 459 et seq.; see also 
Nuisances, I, 469 ; City of Phil- 
ada. not liable for injury caused 
by vicious horse used for draw- 
ing ambulance, I, 459. 



Bona fides 

of holders and transferees of stock, 
see Stock and Stockholders, I, 332 
et seq.; of corporation in per- 
mitting transfer of stock and 
paying dividends. Id.; of cor- 
poration in exercising right of 
eminent domain, see Eminent 
Domain, I, 158 et seq.; in con- 
struction of corporate works, 
see Subscription, I, 354_; in or- 
ganization of corporation, see 
Charter, I, 76 et seq.; and gen- 
erally, see Directors, I, 125 ; 
Praud, I, 221. 

Bona fide 

purchaser of bonds payable to 
bearer, not to be restrained by 
injunction, I, 64. 

Bond 

to bank — payment of, in bank's 
notes ; as to assignment of the 
bond, II, 524 ; given to directors 
as such — may be sued upon in 
their individual names to sue, 
etc. ; when mention is not made 
in, of the successors in office of 
obligees, I, 25, 137 ; given by 
sureties without including the 
principal as one of the obligors, 
is binding upon tliem, I, 64; 
upon filing and approval of, for 
compensation for land taken 
under the right of eminent do- 
main, the corporation's title to 
the easement is complete. Ap- 
pendix, 679 ; filed and approved 
by the Court — and railroad com- 
pany having entered and con- 
structed its road over the land, 
the Court has no power to re- 
quire additional security where, 
etc.. Appendix, 683 ; the filing 
of, by a gas company in ad- 
vance of entry, does not neces- 
sarily estop it from subsequently 
retaining its right to support, 
etc., etc.. Id., 683. 

Bondbolder. 

Contract rights of, with corpora- 
tion, within protection of Fed- 
eral Constitution, I, 9 ; his right 
to sue, I, 17. 
Bondbolders. 
Special contract between — the con- 
struction of, I, 337 ; rights of— 
in relation to contracts between 
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municipality and railroad com- 
pany, I, 504 ; failure of corpo- 
ration to fulfil conditions upon 
which bonds issued, Id.; a third 
party advancing money to take 
up coupons presented by bond- 
holders for payment (under an 
agreement undisclosed to bond- 
holders), when not entitled to 
priority in the lien or the pro- 
ceeds of the mortgage by which 
the coupons are secured, Appen- 
dix, 693 ; as against, railroad 
company has no right to set up 
the fact that the mortgage by 
which they are secured was 
created in violation of law, etc., 
Appendix, 703. 
Bonds. 
Power of corporation to isaiie, 
vaXidity, etc. — issue of irredeem- 
able bonds; deferred stock; pre- 
sumption of lawfulness and reg- 
ularity of; injunction by credit- 
or; ultra vires mortgages; failure 
to deliver mortgages, I, 68; see 
also Mortgages, I, 269 et seq.; as 
to the general power to borrow 
money, see Powers and Bights of 
Corporations, I, 299; limitations 
of power to increase indebted- 
ness, see Constitutional Law, I, 
93 et seq.; Debts, I, 120; rights 
cmd liabilities of holders of a>r- 
porate — impairment of obliga- 
tions of contract; title of holder; 
right to sell not to be restrained 
by injunction; conversion of, 
into stock; sale of mortgaged 
property; appointment of re- 
ceiver; as to injunction to re- 
strain corporation from doing an 
act not illegal; reorganization 
and formation of new company; 
presentation of coupon bond for 
payment; interest on coupons; 
application of purchase money, 
I, 63, 64, 65; as to right to main- 
tain action or suit, I, 65; see 
also Creditors, I, 118; Mortgage, 
I, 269 et seq.; Seceivers, I, 313 
et seq. 
Bonds Corporate. 
Suits wpon: holder's right to sue; 
the obligee named or assigns ; 
over-due coupons and warrants; 
right to sue instead of pursuing 
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remedy provided in trust mort- 
gage; coupons; filing copy of 
bond; statute of limitations in 
regard to; interest coupons 
within affidavit of defence law; 
counsel fees; provision in mort- 
gage not affecting bondholders' 
■remedy for breach; coupons are 
not within rule of Walter ii. 
Shelley, I, 65, 66; see also as to 
defences, I, 63; as to suits upon 
guarantees of, I, 67 et seq.; offi- 
cial— i&i\\yce of principal to 
sign; liability of sureties upon, 
where forfeiture of charter and 
subsequent revival; in action 
upon, treasurer cannot set up 
claim, etc., I, 66, 67; see also 
Office and Officers, I, 283 et seg.; 
interest on, is apportionable, I, 
67 et seq.; to secure damages for 
corporation's entry on land, see 
Mninent Domain, 1, 158 et seq.; 
municipal, issued in aid of pri- 
vate corporations, see Subscrip- 
tion, I, 854; of indemnity for 
rejecting corporator's vote, see 
Elections, I, 153; taxation of, 
see Taxation, I, 369 etseq.; see 
also Seal, I, 322; issue of, under 
Act of April 8, 1861; of negoti- 
able papers; redemption of 
^ store-orders, etc., I, 303; pur- 
' chased with sinking fund tax, 
the taxation of, I, 410; of mu- 
nicipality, see Debts and Bonds, 
I, 431 et seq.; issued in aid of 
private corporations, see Sub- 
scriptions, etc., I, 502 et seg.; 
official, see Officers, etc., I, 470 
et seq.; of tax-collectors, proper 
parties to action upon, see Action 
and Suit, I, 396 et seg.; munici- 
pal subscription made upon cer- 
tain conditions, the subsequent 
issue of, is evidence of fulfil- 
ment or waiver of the condi- 
tions, I, 503; power of munici- 
pality to issue; the sale of, below 
par, Id.; substitution of, for 
others of smaller amounts, 1, 504; 
payable to bearer; the negotiabil- 
ity of, Id.; as to exemption of, 
from taxation, I, 505; issued out 
of corporation to non-residents 
and to residents; of municipal- 
.ity; of natural gas company 
conditioned for payment of 
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damages; of railroad companies; 
the coupons to secure land- 
owner for compensation in dam- 
ages, etc., Appendix, 653, 654; 
of a railroad company secured 
by mortgage of its property and 
franchises; the owners of, must 
he made parties to a bill in 
equity praying that said mort- 
gage and bonds shall be declared 
null. Appendix, 694; issued by 
water company in excess of one- 
half of its capital stock to con- 
tractors who built the works, 
valid in the hands of bona fide 
purchaser for value, Appendix, 
730. 

Bonus 

for subscribing for stock, I, 68 ; 
see as to bonus taxes, Taxation, 
I, 381 et seq. ; corporation 
under legislative authorization 
may pay, or a premium for a 
municipal subscription to its 
stock, etc., I, 503. 

Books. 

Incorporated Bank : examined 
copy of, uncorroborated by 
other proof, not evidence, II, 
528 ; mandamus to compel sus- 
pended officer to deliver, see 
Officers, etc., I, 470. 

Books and Records. 

Transfer of stock upon, I, 68 ; 
See also Stock and Stoekholders, 
I, 333 et seq. 

Books and Records 

of corporations; the right of 
inspection, I, 68 ; falsification 
of, I, 68 ; as evidence, see Evi- 
dence, I, 190 et seq.; transfer 
of stock upon, see Stock and 
Stockholders, I, 333 et seq. ; 
subscription book, see Sviserip- 
tion, I, 854. 

Boom Companies* 

II, 563, 568. 
Borongh. 

Its exercise of police power in 
constructing a sidewalk. Ap- 
pendix, 659 ; proceedings to 
open public streets in, under 
Act of April 23, 1856 ; viewers ; 
liability of borough and of 
county. Appendix, 698. 



Borongb and City. 

The words should not be asso- 
ciated in corporate name where 
a town is incorporated into a 
borough. Appendix, 660. 

Borough Ordinance 

regulating the occupation of 
streets by a street railway com- 
pany. Appendix, 668. 

Boroughs. 
Incorporation and division of, see 
Incorporation, etc., 1, 447 et seq.; 
officers of, see Officers, I, 470 et 
seq. ; Councils, I, 428 ; imposi- 
tion of fines by chief burgess 
for a violation of borough ordi- 
nances, see Ordinances, I, 478 ; 
change in grade of streets, see 
Eminent Domain, I, 437 et seq.; 
action by, against tax-collector, 
see Action and Suit, I, 396 et 
seq.; have no power to construct 
sewers, see Sewers, I, 497; 
incorporation of ; the jurisdic- 
tion and practice as to, I, 448 ; 
extension of limits of. Id.; in 
proceeding to open a street or 
aljey in, the duty of fixing the 
width devolves upon the munic- 
ipal authorities, and not upon 
the Courts, Appendix, 713. 

Boroughs and Toivnshlps. 
The incorporation of ; the powers 
and duties of, Appendix, 655 ; 
duties of township officers ; the 
ordinances of. Appendix, 656 ; 
lien, construction of sidewalk; 
the indebtedness between bor- 
ough and township and the 
adjustment of ; decisions as to 
Philadelphia not applicable to 
boroughs. Id., 656. 

Borroiver's Contract 

for payment of taxes assessed on 
loan : Acts of March 27, 1865, 
and April 9, 1878, I, 410. 

Borrovrlng money. 

See Powers, etc., of Corporations, I, 
%^etseq.; see Debts and Bonds, 
I, 481 ; assessment, etc., I, <W2, 
etc. 

Boundaries 

of land appropriated, see Eminent 
poniain,l,15Setseq.; of munic- 
ipalities, see Incorporation, etc., 
I, 447 et seq. ; power of Legis- 
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lature to enlarge, divide, and 
change, I, 449 ; of roadway : 
railroad company having con- 
structed its road through private 
property, erecting fences on 
each side, and for a number of 
years making no change in such 
defined location, etc., cannot 
enlarge or widen same until its 
right has been determined ; as 
to presumption as to title to full 
■width allowed by charter, II, 
606. 

Branch Koad 

cannot be constructed under guise 
of a "turnout" or "siting"; 
must be specially authorized, 
II, 613. 

Breach 

of contract, see Contract, I, 102 
et aeq.; of conditions of sub- 
scriptions, see Subscription, I, 
354. 

Bridge. 

When the construction of a new, 
necessary ; railroad company 
bound to keep in repair, as well 
as construct, II, 608 ; destroyed 
by fire; turnpike company not 
required to rebuild, although 
required Iw^ law to keep a bridge 
in repair, II, 641. 

Bridge Companies. 

As to commutation of tolls ; the 
taking of property and fran- 
chises of, under eminent do- 
main; compensation, II, 546 et 
acq. ; the conversion of toll- 
bridges into free bridges ; the 
proceedings for ; bridge of an 
incorporated bridge company 
taken for a county bridge ; the 
damages awarded in excess of 
capital stock, taxable, etc., etc.; 
as to construction of charter 
provision giving railroad com- 
pany right to use any bridge for 
its tracks ; the terms for use of, 
and bridge company's right of 
appeal, II, 547. 

Bridges. 

See Boads and Highways, I, 321 ; 
duty of corporations to build 
and repair, see Eminent Do- 
main, I, 158 et seq. ; legislature 
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may constitutionally provide for 
erection of free bridge, etc., I, 
414 ; negligence in constructing 
or maintaining, see Negligence, I, 
461 ; appropriations for repair 
of, see Contracts, I, 424 et seq. ; 
bridge companies, making toll 
bridges free, etc., see Private Cor- 
porations,!, ^9Ael seq.; quantum 
meruit for expense of construc- 
tion, see Action and Suit, I, 396 
et seq.; negligent construction 
of, municipal corporation liable 
for, I, 461; county, want of re- 
pair, notification by county com- 
missioners ; defect in construc- 
tion, etc., I, 462; where not liable 
for a runaway accident, I, 465. 

Building Associations. 

Purposes for which charter will be 
granted under Acts of, etc., etc. ; 
as to the validating of defective 
charters, etc., II, 5^8. 
Buildings 

of corporations, see Taxation, I. 
369 et seq.; open spaces — penalty 
for violating Act, April 21, 1855, 

I, 414; prohibition of erection 
of wooden buildings, see Ordi- 
nances and By-Laws, I, 474 et 
seq. ; public buildings, me- 
chanic's lien against, see Prop- 
erty, etc. , I, 492. 

Burden of Proof. 

See Evidence — I, 190 et seq. 
Burgess 

of borough — under Act of 1851, 
no ri^ht to sit as a member of 
council ; when he cannot refuse 
to sign an ordinance, I, 477 ; 
jurisdiction to impose fines, Act 
of April 3, 1851, I, 478; see 
also, I, 413. 

Burial Grounds. 

Opening streets through, see Emi- 
nent Domain, I, 437 et seq. ; 
churches and religious societies, 

II, 630-631. 

Burying Grounds. 

What land may not be considered 
as, and not within meaning of 
the prohibition of railway com- 
panies from passing through, 
etc., II, 583 ; injunction to re- 
strain railroad company from 
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constructiag road through, 
does not oust statutory jurisdic- 
tion to entertain application for 
approval of company's bond for 
damages, II, 597. 
Business. 
Taxing or licensing, see Assessment 
etc., I, 401 et aeq.; loss of, by 
reason of non-repair of street, 
see Negligence, I, 459 et seq.; of 
corporations, the place of, see 
Foreign Corporations, I, 310 et 
aeq. ; Jurisdiction, 1, 244 «< seq.; 
Quo Warranto, I, 311; Service of 
Process, I, 325 et seq. ; insufficient 
statement of, in application for 
charter, see Creation of Corporor 
tions, I, 111 et seq.; as determin-' 
ing charter of corporation, see 
Charter, I, 76 ; Creation^ Cor- 
porations, I, 111 et seq.; E^nds of 
Corporations, I, 24:1 et seq.; Tax- 
ation I, 369: injunction to re- 
strain discontinuance of, see OoTi^ 
solidation Injunctions^ 1, 229 ; 
Powers of Corporations, I, 299 et 
aeq.; damage to individuals, from 
construction of corporate works, 
see Eminent Domain, I, 158 et 
seq. 
By-Iia\ir. 
Member not precluded by, from 
resorting to courts, I, 48 ; as 
evidence, where minutes do not 
show, passed irregularly, I, 70 ; 
must be reasonable, 1, 73 ; illegal, 
does not absolve a member from 
his obligations upon a contract, 
etc., I, 104. 
By-Lawrs. 
In article giving power to make, 
must set out that shall not be in- 
consistent with the Constitution 
and Laws of the U. S. or with 
the charter, I, 70 ; in conflict 
with corporation's constitution,I, 
70 ; in relation to membership 
(contributing), I, 71; of a market 
company providing that the 
seller in the market shall be con- 
fined to, etc.. Id. ; of savings so- 
ciety. Id.; what should' contain, 
and what not, I, 114^115 ; pro- 
vidingfor admission ofmembera — 
where, in a charitable corpora- 
tion, etc., directors have passed 
when their action is void, 1, 131 ; 
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see Ordinances, 1, 474 ; and Con- 
stitution — their enactment; val- 
idity; the interpretation of, I, 70, 
71, 72, 78 ; insurance company, 
notice of assessment, Appendix, 
645 ; corporation providing for 
annual assessment of stock. Ap- 
pendix, 646 ; imposing fines, 
Appendix, 657. 

Galls 

for instalments of stock: see Stock 
and Stocklwlders, I, 832 et seq. 

Camp-meeting grounds, 

from which profit is derived, not 
exempt from taxation — under 
Act of May 14, 1874, II, 628. 
Canal Boats, 

ascending and descending : duty in 
passing each other, to avoid col- 
lision, II, 555. 
Canal bridge. 

Eailroad company will be enjoined 
from building bridge, the 
bottom of which is within three 
feet of the surface of the water, 
II, 590. 
Canal Commissioners. 

Act authorizing their election, con- 
stitutional and valid, II, 548 ; 
land purchased by, laecame at 
once and ipso facto appurtenant 
to the canal and passed as such 
to Commonwealth's vendee, II, 
549 ; power to regulate tolls 
and discriminate between dif- 
ferent modes of transportation, 
etc., as best promote interests 
of the State ; appointed un- 
der Act of April 6, 1830, not 
disbursing officers, etc., etc. .un- 
der Act of April 9, 1827, II, 
554. 
Canal companies 

471 general: the election of canal 
commissioners — sale of State 
canals, the Act authorizing con- 
stitutional, II, 548 ; omission of 
commissioners ; Monongahela 
Navigation Company to require 
payment of five dollars on each 
share subscribed, anirregtilari- 
ty; but cured by Act, etc. ; sec- 
retary of Union Canal Company 
an officer to receive no salary 
until work recommenced on ca- 
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nal, etc. ; as to title to land taken 
for canal purposes — owner after 
issuing execution on judgment 
against canal company for land 
taken for State canal, and pur- 
chased by, cannot recover in 
ejectment ; as to non-user of 
portion of canal constituting an 
abandonment thereof, and subse- 
quent appropriation of same by 
railroad company ; the damages 
from latter ; toll-house not sub- 
ject to levy and sale upon execu- 
tion, II, 549 ; action to recover 
penally for tapping canal with- 
out permission, etc., IL 550 ; 
extent of power, duties analidbili- 
tiesfrom exercise right of eminent 
domodn: as to purchasers of the 
State canals, their duties, liabil- 
ities, etc., etc.; feeding dams 
on navigable rivers ; to repair 
works; power, etc., with respect 
to other owners of water-rights, 
II, 550-551 ; repair of parts not 
in repair at time of purchase ; to 
repair roads and bridges ; pur- 
chasers took subject to right of 
eminent domain ; error in se- 
lecting undesirable location for 
lockhouse, not conclusive ; as to 
ri^ht of landowner to have 
bridge or ford over canal con- 
structed, II, 551, duty to con- 
struct canal and basin in a sub- 
stantial manner, Appendix, 659. 
[For decisions applicable to both 
canal and railroad companies, 
see Railroad Companies, II, 573 
et aeq.; Transportation Compa- 
nies, II, 634 et seq. ; as to title 
see Abandonment, I, 1-3.] For 
what damages may be recovered: 
compensation: procedure, etc.: as 
to agreement to purchase land 
set up by company as defence to 
claim for damages ; its change 
of the location from that indi- 
cated at time of agreement and 
as to admissibility of parol evi- 
dence ; appropriating part of 
tract of farmland to widen ca- 
nal, rendering other parts unfit 
for cultivation ; the diversion 
of water after expiration of con- 
tract permitting ; injuries aris- 
ing from erection of dams ; in- 
terference with navigation, II, 
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551-553 ; subsequent construc- 
tion of railroad on land taken 
for canal purposes ; the exist- 
ence of canal on land appropri- 
ated for railroad as an advan- 
tage in mitigation of damages ; 
jurisdiction to inquire into and 
assess damages of owner of land 
through which Union Canal 
passes, belongs to courts of the 
several counties in which dam- 
age done ; damages for erection 
of dam by Union Canal Com- 
pany ; remedy for taking water 
necessary to run a mill under 
right of eminent domain, is 
assessment of damages by view- 
ers, II, 553 ; when right to 
assessment of damages acrues : 
viewers' report ; its contents ; 
appeal from assessment of dam- 
ages — how regulated ; canal 
commissioners, etc., were not 
disbursing officers for payment 
of damages, etc., etc., If, 554; 
tolls, transportation, negligence 
in operation, etc. : tolls to be 
so regulated by canal commis- 
sioners as to best promote the 
interests of the State ; as to con- 
tract to furnish coal company 
all the facilities of navigation, 
not being void, although pro- 
viding for variable rate of toll, 
II, 554 ; negligence of com- 
pany's lock-keepers — the action 
for damages and competency of 
master of boat as a witness, etc., 
etc.; as to ascending and de- 
scending canal boats ; collision, 
etc. ; navigation on Sunday, II, 
555 ; taxation: grantees of State 
canals, liable to taxation ; the 
bed, berme-bank, . tow-path, 
toll-houses and collector's office 
of incorporated canal company, 
rwt iflKMfiZe as ordinary real estate: 
toll-house, notwithstaiiding oc- 
cupied both as collector's office 
and residence of himself and 
family, having two acres of 
ground, etc., etc., exempt from 
taxation, etc. ; reservoirs for sup- 
plying canal with water, not 
liable, neither are houses 
and gardens occupied by lock- 
tenders and toll-gatherers., etc., 
etc., etc., II, 555, 566. 
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Cancellation. 

Taxpayers' bill to compel cancel- 
lation of municipal bonds, I, 74. 
Capacity 

to be party — to sue as a corpora- 
tion, see Action and Suit, I, 19 ; 
Pleading, I, 295 ; of corpora- 
tion, to take bequest and act as 
trustee, see Bequest, I, 58 ; Trust 
and Trustee, I, 388. 
Capacity} Corporate. 

In general, see Action and Suit, I, 
19 ; Charter, I, 76 et seg.; Crea- 
tion of Corporations, I, 111 et seg. 
Capital. 

Impairment o/— Stockholders di- 
minishing capital, without first 
providing for payment of all 
the corporation's debts, and dis- 
tributing among themselves, re- 
ceive it impressed with a trust 
in favor of corporation's cred- 
itors, which trust is enforceable 
in equity, I, 149, 150. 
Capital and Income. 

See Principal and Income, I, 307 ; 
Stock arA Stockholders, I, 332 et 
seq. 
Capital stock 

divided into shares, see Stock and 
Stockholders, I, 333 et seq.; of 
corporation, owned by it, and in 
possession, cannot be attached 
for debt due by it, I, 54 ; as a 
trust fund for benefit of corpo- 
ration's creditors, see Dissolu- 
tion, I, 144 ; Insolvency, I, 235 ; 
Stock and Stockholders, I, 332 et 
seq.; Subscription, I, 354 ; I¥ust 
and Trustee, I, 388 ; impairment 
of, by declaring illegal divi- 
dends, see Dimdends, I, 149 ; 
Fraud, I, 221 ; taxation of, see 
Taxation, I, 877-381 ; how the 
words "the par value of" are 
to be construed. Appendix, 107: 
Carriages. 

License fee for, see Assessment, 
etc., I, 403 et seq. 
Cashier, Bank. 

Declarations by, that stock in 
bank is held in trust, are admis- 
sible to charge bank with know- 
ledge, II, 514 ; must swear to 
truth of statement of assets and 
liabilities, under Act of 1850 ; is 
a statute officer of corporation. 
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and for his fraudulent acts, bank 
cannot be exempted from liabil- 
ity, II, 516 ; as to action by 
bank upon his individual note, 
II, 517 ; his declaration of 
knowledge that certain stocks 
are held in trust, admissible in 
evidence to charge bank with 
knowledge. II, 514, 517 ; action 
by firm, one of whom is, for 
goods sold and delivered, barred 
by Banking law of April 16, 
1850, II, 517 ; embezzlement by, 
of national bank, not Indictable 
at common law or by statutes of 
Penna.; not prohibited by Act 
of April 16, 1850, from engaging 
in any other business ; as to evi- 
dence of appointment as ; liabil- 
ity of securities on his bond ; 
answerable to stockholders for 
loss by permitting transfer of 
stock in violation of law, II, 
517, 518. 

Castaler, 
Savings bank—When not vested 
with powers of cashier of ordi- 
nary bank; where his transfer 
of securities confers no title, II, 
516 ; unincorporated bank — 
when indorsement of draft after 
banking hours binding, II, 516 ; 
bond of, when no recovery can 
■ be had thereon, II, 517 ; procur- 
ing note by improper means and 
contrary to intention of indors- 
er, and discounting the same, 
etc., bank cannot recover 
against the indorser, II, 525 ; 
notice to, that draft will not be 
paid, is notice to bank, II, 525 ; 
no power to contract with in- 
dorser of protested note dis- 
counted by bank, to bring suit 
in his name against maker, but 
contract may be ratified by 
bank, II, 525 ; unauthorized 
transfer of draft by, confers no 
title on transferee, II, 516, 525. 

Cashier's bond. 

In action on bank cashier's bond, 
for loss sustained, etc., the 
measure of damages Is not 
merely amount of the debt, but 
what might have been recovered 
had he not been guilty of un- 
authorized act, II, 5l7. 
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Cattle. 

See AnimaU, I, 399 ; slaughter 
houses and cattle yards, see 
Ordinances and By-lMWS, 1, 474. 

Cattle yards. 

Where ordinance declaring, nui- 
sances, may be invalid, 1, 476. 
CaaseiFay 

over railroad — Remedy for com- 
pany's neglect to provide, II, 
598 ; as to the location of the 
required, by railroad company, 
over its road on each farm 
through which it runs, II, 603. 

Cellar doors. 

Placing goods on— ordinance of 
Philada. relating to, bad, I, 500. 

Cemeteries. 

Opening streets through, see Emi- 
nent Dorrwiin, I, 437. 

Cemetery companies. 

Vendee of cemetery lot, not ipso 
facto member of corporation ; as 
to number of votes at elections, 
trustees not entitled to cast ; by- 
laws in regard to interment ; 
mandanms to compel issue of 
permit in proper case ; as to 
opening of streets through cem- 
eteries ; the right of eminent 
domain, II, 556 ; as to burial in 
church graveyards, see OhvA'ches, 
Beligious Corporations, II, 630- 
631. 

Cemetery. 
Opening of street through, I, 437. 

Certl0cate 
in nature of promissory notes, see 
Bills and Notes, I, 59 et seq.; of 
corporation loan — rights of hold- 
der of, see Bankruptcy, I, 58 ; 
of incorporation — as evidence in 
equity suit, see Evidence, I, 190 
et seq.; pleading, I, 295 ; when 
constructive notice of convey- 
ance, see Notice, I, 280 ; amend- 
ment to. Appendix, 661 ; of 
search — for unpaid taxes regis- 
tered, etc.. Appendix, 704. 

Certificate of Stock. 
When not demandable, see Sub- 
scription, I, 354 et seq.; posses- 
sion and presentation of, as en- 
titling to transfer ; failure of 
transferee to demand, see Stock 
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and Stockholders, I, 332 et seq.; 
of new stock, representing prof- 
its, see Id., also Principal and 
Income, I, 307. 

Certificates of I<oanB. 

Conversion into stock, see Con- 
tracts, I, 106. 

Certificates. 

Unauthorized, see Stock and Stock- 
holders, I, 332 et seq. 

Certiorari. 

See Appeal,, I, 43 ; in statutory 
proceedings to assess land dam- 
ages, see Eminent Domain, I, 
158 et seq.; to bring up for re- 
view action of Court of Quarter 
Sessions in appointing jury of 
viewers, etc., upon petition to 
open to fi-ee public use, a sec- 
tion of a turnpike road, is pre- 
mature ; writ only lies after 
" final confirmation or refusal," 
II, 638 ; upon writ to bring up 
proceedings of jury appointed 
to assess damages, by construc- 
tion of railroad, the question of 
inadequacy or excessiveness of 
the damages cannot be heard, 
II, 594. 

Cliancery. 

See Equity, I, 186 ; Jurisdiction, 
I, 344-347. 

Cliange of corporate name, 

I, 82; see Chcvrter, I, 80-82; as 
impairing obligation of contract 
of subscription, see Subscrip- 
tion, I, 354 et seq.; under Act 
of April 20, 1869, corporation 
will be allowed to make and 
take that of a practically de- 
funct corporation, II, 632 ; when 
by, it does not forfeit its fran- 
chises, or the title to its prop- 
erty, Appendix, 660. 

Change of corporate objects, 

seat of operations, termini, etc., as 
affecting contract of subscrip- 
tion, see Subscription, I, 354 et 
seq. 

Cbange of grade. 

See Eminent Domain, I, 437 ; of 
street — in Philadelphia, an own- 
er of abutting property cannot 
be assessed for benefit resulting 
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Change of grade— ( 

from, I, 408 ; the authority to 
make, the damage for, award of 
viewers, etc., Apperidix, 713. 

Change of location 

of corporate works, see Eminent 
Domain, I, 158 et seq. 

Change of venue. 

See Vemie, I, 393. 

Changing gauge 

of tracks — Street railway company 
vested with general rights, etc., 
has power to change gauge of 
tracks, but cannot run freight 
cars or transport anything but 
passengers, or lay such tracks 
as are used by railroad com- 
panies, II, 616. 

Chapel 

of parent congregation — Property 
conveyed to trustee of, cannot 
be conveyed to a new corpora^ 
tion composed of chapel congre- 
gation ; such conveyance will be 
restrained by injunction, 11, 
633. 

Character 

of corporations — See Kinds of Cor- 
porations, 1, 347 ; Taxation, I, 
369 et seq. 

Charitable corporations. 

Legislature cannot divert property 
of, to public use of a municipal 
corporation, I, 94 ; diversion of 
use of property of, etc. , I, 491 ; 
as to execution against corpora- 
tion of a quasi public character ; 
charter provisions as to control 
of property ; eleemosynary cor- 
porations included within pro- 
vision prohibiting municipali- 
ties from making appropriations 
to, II, 556 ; see also Building 
Associations, II, 548 ; Mre Com- 
panies, II, 561 ; Beligious Cor- 
porations, II, 618 et seq.; piiblic, 
where not liable for negligent 
acts of its employees. Appendix, 
695. 

Charitable Insfltntlon. 

Where its real estate not exempted 
from liability for a municipal 
claim, Appendix, 659. 



Charity. 

See lYust, I, 507 ; diversion of 
use of property of charitable 
corporations by municipality, 
see Private Corporations, etc., I, 
484 et seq. 
Charter. 
As to amendments to, alterations; 
the parties who may make or 
apply for, I, 38 et seq.; forfeit- 
ure of, for non-payment of taxes, 
I, 18 ; copy of, when not neces- 
sary to file, I, 38 ; cannot be 
amended without knowledge 
and consent of stockholders, I, 
38 ; where notice of proposed 
amendment to, must be given, 
I, 39 ; alteration of, passed by 
board of trustees in absence of 
member unlawfully expelled is 
unlawful, I, 39 ; application for, 
notice must be given when in- 
tended to be made, setting forth 
accurately character and object, 
and must be published in two 
newspapers and " Legal Intelli- 
gencer;" under Act of April 39, 
1874, charter should be lodged 
in Prothonotary's office ; con- 
tents of, must define objects 
clearly; when refused, cannot 
be withdrawn, I, 45, 46 ; where 
by its provisions it will not be 
approved, I, 46 ; offered for ap- 
pTowl, must be written on sin- 
gle sheet; important alteration 
or interlineation cannot be in- 
terlined ; no word can be added 
in filling up blanks after having 
been signed; should not consist 
of the by-laws, I, 45, 46 ; formed 
upon provisions of a will, will 
not be apijroved, if it contains 
provisions mconsistent with in- 
tention of testator, I, 70 ; ac- 
ceptance of, or amendments 
thereto, as a corporate act, I, 
76, 77, 78 ; alteration of, by res- 
olution in absence of member of 
trustees, unlawfully expelled, 
illegal, I, 81 ; a/mendment to ; 
notice must first be given of the 
proposal to amend, I, 81 ; the 
application for ; when will not 
be granted; the construction of; 
change of corporate name; leg- 
islative power to revoke, regu- 
late, etc.; certificate of incorpo- 
ration; amendment of, Appert- 
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dix, 657-660; benefidaZ society — 
cannot be altered contrary to its 
provisions for alteration, I, 81 ; 
cannot be declared forfeited, 
nor its violation be made the 
subject of a judicial investiga- 
tion in a collateral suit, I, 83, 
sec. two ; failure to record. Id.; 
obtaining another, from another 
! State, no cause for forfeiture, I, 
86 ; cannot be forfeited because 
subscribers gave notes instead of 
cash, Id.; as evidence of corpo- 
rate character, not solely de- 
termined by, I, 87 ; rig/it of 
possemon of, corporation enti- 
tled to, after approval by" Court, 
the recording and minute made 
of the proceedings, etc., I, 87, 
sec. 6 ; prima Jacie evidence of 
membership, I, 87, sec. 6 ; will 
not be approved, where no pro- 
vision for trial before expulsion 
of a member, I, 141, sec. 3 ; of 
private corporation, within pro- 
vision of Federal Constitution 
prohibiting State laws impairing 
obligation of contracts, I, 93 ; 
omission to stipulate in, for tax- 
ation, I, 96; imposition of higher 
rate than specified in, 1, 97; will 
not be approved, where no pro- 
vision for approval of amend- 
ments by Court, etc., I, 115 ; al- 
teration of, resolution in favor 
of, passed by board of trustees 
in absence of member unlawfully 
expelled, etc., is unlawful, I, 
137 ; cannot be amended by di- 
rectors without knowledge and 
consent of stockholders; amend- 
ment will not be approved be- 
fore submitted to stockholders, 
etc.. Id.; implied acceptance of 
supplement to, and when cannot 
be so construed. Id.; accept- 
ance of, by directors, acquiesced 
in by stockholders. Id.; for- 
feiture of, and subsequent re- 
vival, I, 391; creating, renew- 
ing, or extending more than one 
by one Act of Assembly, 1, 100, 
447, 448 ; benefldai associations, 
provisions of, II, 543. 
Gharte Contract. 
Extent of; limited to matters 
within corporation's legitimate 
powers, I, 94. 



Charters. 

Construction of, I, 78 ; where 
charter is joint Act of two 
States, I, 80 ; amendment of, I, 
80-83 ; legislative alteration or 
amendment impairing obligation 
of charter contract, see Constitu- 
tional Law, I, 98 et seq.; effect 
upon contract of subscription, 
see Subscription, I, 854 et seq.; 
amendments — approval of Court, 
necessary, I, 81 ; amendment, 
to be entitled to approval, must 
be beneficial, I, 81 ; unauthor- 
ized additions to. Id.; validity 
of, authentication and proof of, 
recognition of, in legal proceed- 
ings ; judicial notice, I, 83, 83 ; 
see also I, 76 ; Creation of Corpo- 
rations, I, 111 et seq.; Dissolu- 
tion, I, 144 et seq.; the right of 
altering, as derived from reserva- 
tions in charter or from Acts of 
corporation, I, 97, 98 ; as to 
mode and validity of acceptance 
of amendments, see Aecepta/nce 
and Assent, I, 4 et seq.; of mu- 
nicipalities, see Incorporation, 
etc., I, 447 et seq.; Powers a/nd 
Bights of Municipal Corpora- 
tions, I, 453 et seq.; acceptance 
of general statutes relating to 
municipalities, see Classifleation 
of Municipalities, I, 416e<«eg./ 
of private corporations, see 
Private Corporations, etc., I, 
484 ; churches and religious as- 
sociations — the Acts of Assem- 
bly relating thereto, the applica- 
tion for, and what it should 
set forth, etc., II, 618. 

Chattels. 
Whether included in mortgage of 
corporation's property, see Mm't- 
gage, I, 369 ; taxation of, see 
Taxation, I, 369 et seq. 

Cheeks 
purporting to have -been drawn 
by president of a corporation 
fifty years previously in favor 
of contractors, are admissible in 
evidence to show that drawer 
acted as president, I, 88. 

Chestnut St. Phlla. 
Widening of. I, 480. 

Chose In action 
of corporation, see Execution, I, 
303. 
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Cbnrch 

may be lawfully made the termi- 
nus of a public road, II, 632 ; 
the sale of intoxicants within 
three miles of, during meetings 
for religious worship, prohibited 
by Act of April 23, 1823, II, 
632. 

Cbiircb bnlldlng. 
Permissive use of, by a dissenting 
faction, for years, is not sur- 
render by original congregation 
and successors of possession or 
right of possession, II, 631. 

Cbari-b charter 
will not be amended to deprive 
minority party adhering to orig- 
inal faith, etc., of the church 
property, etc., II, 623. 

Cburcbes. 
See Bdigious Corporations, 1, 618 
et seq. 

Cbnrch property. 
As to protesting minority seeking 
to restrain a transfer of, to a 
different ecclesiastical body, etc. , 
II, 631 ; the control of, by lay 
members under Act of April 26, 
1855, the wording of the charter 
provisions and what it must pro- 
vide for, the right of alienation 
of, secured by the Act, and gen- 
erally upon the subject of, II, 
626-628 ; cannot be diverted to 
public uses of a municipal cor- 
poration, II, 626-637; subject 
to levy and sale for payment of 
church debts, II, 638 ; a guild 
house built on property of a 
church with its permission, al- 
though at the expense of the 
guild, is subject to the control 
of the church authorities in all 
respects. Appendix, 706. 

Citizenship. 
Corporation a citizen of incor- 
porating State ; presumption 
against legal existence out of 
incorporating sovereignty ; in- 
corporation by two States, and 
suit by a citizen of one of the 
Stales ; the jurisdiction ; corpo- 
ration chartered by Congress ; 
foreign corporations, I, 88, 89 ; 
of members of proposed corpo- 
ration, see Oreation of Oorporor- 
tiona, I, 111 et seq.; of corpora- 
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tions, see Contracts, I, 103 et 
seq.; Foreign Corporations, I, 
210 et seq.,- of Tmmbers, in pro- 
posed corporation — the Act of 
April 8, 1833, and Act of 1874, 
I, 118, 114, sec. 3. 

City CommlBaloners. 

See Gommismners, I, 418. 
City Controller. 

See Controller, I, 437 ; O^ffieers and 
Agents, I, 470; of Philada., a 
county officer, the Governor 
having power to fill vacancy, I, 
471 ; Appendix, 665. 

City Councils. 

See Councils, I, 438 et seq.; the 
power of, when a transition of 
cities from class to class. Ap- 
pendix, 664. 

City Engineer. 

See Offlcei-s, I, 470. 

City Solicitor. 

Power to commence legal proceed- 
ings for city, see Action and 
Suit, I, 396 et seq. 

City Treasurer. 

Cities of third class, ex officio treas- 
urer of school district. Appen- 
dix, 661. 

City Warrants. 

See Contracts, I, 420 et seq. 
ClTlI Engineer. 

Not a ' ' laborer " or a " workman " 
within meaning of Act of Jan- 
uary 31, 1843, and its supple- 
ment of April 4, 1863, providing 
for lien, etc., II, 601. 

Claimant. 

Objection to the title of, in a pro- 
ceeding to assess damages for 
land taken by a railroad ; when 
must be made. Appendix, 680. 

Classification of municipalities. 

LocaZ and Special Legislation, I, 
416, 417, 418 ; as to the erection 
of wooden buildings within mu- 
nicipal limits, see Ordinances, I, 
474 et seq. 

Clearing-house 

due bill — Not a mere certificate of 
deposit, but is a negotiable in- 
strument, II, 534. 
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Olerka 

of Auditor General— Powet to 
settle corporation taxes, see 
Taxation, I, 369 et seq.; see OfU 
eers, I, 470 et seq.; of PMIaclel- 
phia councils, award of printing 
contracts by, see Contraetg, I, 
431 et seq. 

Club. 

Court will not incorporate, where 
charier provides that each share 
of stock shall represent one 
vote, I, 116. 

Cluba. 

Provision in charter as to elec- 
tions, see Creation of Corpora- 
tions, I, 111 ; expulsion from, 
see IHgfrancliimment, 1, 139 et 
seq. 

Coal. 

Contract respecting, under right of 
way, see Eminent Domain, I, 
158 et seq. J- mining of, on an- 
other's land, see Trespass, I, 385 
et seq.; regulating of sale of, see 
Ordinances, I, 474 et seq.; sale 
of, by weight and measure, I, 
476. 
Coal Companies. 

Seventh section of Act of April 
37, 1874, taxing the franchise 
of, etc., is valid, U, 567; see Mom- 
ufaetimng and Mining Compa- 
nies, II, 565 et seq. 

Coal raining Company 

authorized to build and operate 
railroads to carry the coal to 
market, taxable as a coal and 
not transportation company, un- 
der sec. 5, Act of April 24, 1874, 
II, 635. 
Coaatlns. 

Corporation not liable for injuries 
occasioned by, etc., I, 466. 

Collateral Attack 

on cha/rters — Cannot forfeit ; pro- 
ceeding must be direct, I, 83 ; 
rule applicable to corporations 
organized under a general law, 
1,84. 
Collateral Proceeding. 

Attack in, on validity of charter, 
I, 83, 84, 85; attack in, upon 
merits of expulsion, see Dis- 
franeliisement, I, 139 et seq. 



Collateral Security. 

Stock as, see Stock and Stocklwldr 
ers, I, 333 et seq.; assignment of 
stock, as, see Assignment, I, 51, 
53 ; assignment of securities as, 
see Id. 

Collaterals. 

President of bank no power to 
part with, unless authorized by 
directors, II, 516. 

Collection of Taxes. 

See Assessment, etc., I, 401 et seq.; 
classification of municipalities 
as to, see Classijkation, etc., I, 
416 et seq.; action against col- 
lectors, see Action and Suit, I, 
396 et seq. 

Collectors of School Tax. 

Cities of third class; power to ar- 
rest and commit to jail for non- 
payment of school taxes. Appen- 
dix, 661. 

College, 

Quo warranto against professor 
in, see Quo Warranto, I, 311 
et seq. 

Collusion. 
See li^aud, I, 331 et seq. 

Comity. 
See Foreign Corporations, 1, 210 
et seq. 

Commerce. 
Interstate — Taxation of corpora- 
tions engaged in, see Taxation, 
I, 371 et seq.; execution against 
property in Pennsylvania of 
corporations engaged in, see 
Execution, I, 203 et seq. 

Commission 
on sale of stock — See Directors, I, 
135 et seq.; Stock and Stock- 
holders, I, 333 «i seq.; for sale 
of municipal bonds, see Debts / 
amid Bonds, I, 433 et seq. 

Commissioners 
to receive subscriptions for stock — 
See Subscription, I, 354 et seq.; 
appointed under general railroad 
law of 1849, could validly pass 
a resolution limiting subscrip- 
tions of one person to two hun- 
dred shares, II, 573 ; see Offi- 
cers, I, 470 et seq.; as parties to 
action, see Action and Suit, I, 
396 et seq.; of Fairmount Park, 
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Philadelphia, see Id.; for erec- 
tion of bridge, see Bridges, I. 
414 ; duty of, to receive and 
schedule bids, see Contracts, I, 
421 ; power to bind county by 
contract, see Contracts, I, 433 ; 
orders by, upon municipal treas- 
ury, see id.,4M; mandamus by 
■water commissioners to compel 
issue of bonds, see Debts and 
Bonds, I, 431 et seq. 

Committee 

of directors — Not liable for goods 
contracted, etc., in pursuance of 
arrangement with creditors, I, 
90 ; municipal corporations may 
perform portions of their busi- 
ness through, I, 419 ; negligent 
performance of contract en- 
tered into by committee of 
councils, see Negligence, I, 459 
et seq./ elected in pursuance 
with an arrangement with cred- 
itors, to assume management, 
etc., are not personally liable, 
etc., I, 136 ; ^ investigation — 
Irregular to expel member upon 
report of, without his- being 
heard in his defence before 
the society at large, 1, 90 ; of 
directors — Members elected as 
such to arrange with creditors, 
not personally liable for goods 
contracted for by them and used 
in corporation business. I, 34 ; 
of L^slature — No judicial 
power to declare corporation 
guilty of unlawful acts for 
which charter may be for- 
feited, I, 90. 

Committees. 

Municipal corporations may per- 
form business through instru- 
mentality of, I, 419, 4iB3; negli- 
gent performance of contract 
entered into by committee of 
councils, see Negligence, I, 459 



et seq. 
Common Council. 

See Councils, I, 428. 
Common Courts, 

See Assumpsit, I, 52. 
Common I^nw. 

See Lien, I, 257 et seq./ remedies, 
see Action and Suit, 1, 10 et seq. 



Common Pleas. 

See Jurisdiction, I, 244 et seq. 
Common Stock. 

See Preferred Stock, I, 305-306 ; 
Stock and Stockholders, I, 333 
etseq. 

Commonirealtli. 

As contracting party with corpo- 
rations, see Constitutional Law, 
I, 93, etseq.; exclusive right of, 
to question validity of charter 
or compel forfeiture of same, 
see Charter, I, 76 et seq.; Quo 
Warranto, I, 311-313 ; as exe- 
cution creditor of corporation, 
see Execution, I, 303 et seq.; as 
a taxing power, see Constitu- 
tional Law, I, 93 et seq.; Taxa- 
tion, I, 369 et seq. 

Commnnlcants and Feivliolders 

can take no binding action in 
management of church prop- 
erty or the election or removal 
of trustees except in their 
capacity as corporators and at 
meeting of corporation, II, 625. 

Commutation 

of debt due corporation by director — 
Director responsible for portion 
of debt due corporation, the 
fact does not invalidate a con- 
tract to commute, where no col- 
lusion, etc., I, 133. 

Companies 

for supply of light, heat, etc., II, 
557-561 — see also. Water i 
Compames, II, 643 etseq. 

Compensation 

of officers, I, 287, 471, 472 ; of 
directors, I, 133, 133 ; for land 
and property taken under the 
right of eminent domain, 1, 161, 
437 et seq.; of election officers, 
see Elections, I, 436 ; of coun- 
cilmen, seeC<m«cito, 1, 428«*««?.y 
for sale of municipal bonds, see 
Debts and Bonds, I, 431 ; of offi- 
cers — must be fixed by express 
contract ; no recovery on a 
quantum memit, I, 18, 53 ; the 
proper measure of, for the tak- 
ing of land for railroad pur- 
poses under the right of eminent 
domain. Appendix, 681-682 ; 
what it consists in. Id., 682. 
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Competency 

0/ mtneaae»—See Evidence, 1, 199 ; 

as to market value of land under 

right of eminent domain, see 

Eminent Doma/in, I, 167 et seq. 

Compellng Lines. 

Sec. 4, Art. XVII of Constitution 
not applicable to street railway 
companies, Appendix, 711. 

Completion 

of works within specified time ; as 
to forfeiture of subscription and 
extension of time by Legisla- 
ture, I, 503. 

Compliance 

with intention of founder ; charter 
will not be approved if it 
contains provisions inconsistent 
with, I, 115. 

Condition 

of bond. — See Bonds, I, 63 et seq.; 
oi subscriptions for stock, see 
Stock and Stockholders, I, 383 
et seq. 

Conditions 

of subscription, 1, 360-363 ; right of 
municipality to impose, in grant- 
ing to private corporations the 
privilege of using streets, see 
Private Corporations, etc., 1, 484 
et seq. 

Confession of Judgment. 

See Directors, I, 131 ; Office and 
Officers, I, 287; manager oi com- 
pany, incorporated under Act of 
1874, cannot confess, etc., 
without authority from board 
of directors, I, 131. 

Confirmation. 

Report of viewers, see Eminent 
Domain, 1, 179 et seq. 

Conflict 

between claims of private and pub- 
lic corporations, I, 79 ; claims 
between public and private cor- 
porations, I, 488. 

Conflict of Lairs. 

See Foreign Corporations, I, 213 ; 
Taxation, I, 369. 

Congregation. 

Division of — The party adhering 
to original doctrine and govern- 
ment, entitled to the property, 
II, 623. 



Congress. 

Incorporation by, see Oitieenship, 
I, 88-89'; exclusive right of, to 
regulate interstate commerce, 
see Taxation, I, 371. 

Connection of Tracks, 

Street railway companies, not 
within Art. XVII, Sec. 1, of 
State Constitution, authorizing 
any railroad to connect with 
another, II, 613. 

Connecting Railroads. 

Right to make contracts for 
through rates, is incident to 
their powers, II, 579. 

Consent 

of municipality to entry of private 
corporations on streets — see 
Private Corporation, etc., I, 
484 et seq. 

Consequential Damages. 

1, 14, 165 ; when the right of ac- 
tion for property taken in exer- 
cise of the right of eminent do- 
main accrues. Appendix, 679; 
see Eminent Domain, I, 437 
et seq.; where municipal corpo- 
ration not liable for, I, 437 ; 
where liable under new State 
Constitution, Id.; change of 
grade, I, 438 ; act done under 
legislative authority, I, 489. 

Consideration. 

Agreement to pay in its own stock 
and failure to deliver certifi- 
cates at the specified time, no 
demand having been made, 
does not cause amount to be- 
come payable in money, 1, 107 ; 
see BiUs cmd Notes, I, 59 ; Con- 
tracts, I, 103; Seal, I, 833 
et seq. 

Consolidated Preferred Stock, 

See Preferred Stock, I, 305. 
Consolidation 

of corporations, I, 3 ; as to the 
dissolution, abating an action, 
I, 36 ; authority to, abatement 
of pending action ; debts due 
the Commonwealth ; non -assent- 
ing members ; subscriptions ; 
contracts ; contracts made be- 
fore ; constitutional law, I, 93 ; 
where obligation of contracts not 
impaired, 1, 97 ; where not such 
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a dissolution as will abate action 
pending at time of such disso- 
lution, I, 144, 145 ; with an- 
other company after incorpo- 
ration, I, 105; of municipal 
corporations, 1, 449 ; of railroad 
compamet, Act of May 16, 1861, 
relating to, does not apply to 
street railways, II, 616 ; see 
Ineorporation, etc., I, 448. 

Conspiracy 

preventing expelled member from 
resuming rights, by directors to 
defraud, I, 92, 93. 
Constitution, 

Art. IX, sec. 10, does not apply to 
the incidental and ordinary ex- 
penses of making and repairing 
township roads, I, 403. 
Constltntlonal Amendment 

of 1857— EflEect of, I, 98; after 
its passage, municipal corpora- 
tions could not subscribe indi- 
rectly to stock of private corpo- 
rations, etc., I, 503. 

Constitutionality. 

Statute, dealing wfth a subject for 
general legislation, but which 
limits its provisions to cities of 
a certain class or classes, con- 
travenes the constitutional pro- 
hibition against special or local 
legislation, such as Act of March 
19, 1879, in relation to incorpo- 
ration and regulation of street 
railway companies, in cities of 
second and third class, II, 617 ; 
of itatutet, authorizing munici- 
palities to subscribe to stock of 
private corporations, I, 502, 
503; regulating mode of col- 
lecting taxes, see Classification 
of Munidpalitieg, I, 416. 

Constitutional Laiv. 

I, 93-101 ; regulation of inter- 
state commerce, see Taxation, 
I, 369 et seq.; effect of corpora- 
tion's liability for damages in 
exercising right of eminent do- 
main, see Bmitiervt Domain, I, 
158 et seq.; cumulative voting 
at corporate elections, under 
art. Xvl, sec. 4, Constitution 
of 1874, see Elections, I, 152 et 
seq.; acceptance of provisions 
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of Constitution of 1874, see Aa- 
ceptance and Assent, I, 4 et seq.; 
the protection of the obligation of 
contracts ; charters as contracts 
vdthin the constitutional pro- 
tection ; in general, with mis- 
cellaneous cases, I, 93-96 ; taxor 
tion — Omission to stipulate in 
charter for ; imposition of 
higher rate than specified in 
charter : exemption from, Act 
of May 1, 1868, I, 96, 97 ; as to 
extent of liability to, see Taxa- 
tion, I, 369 et seq.; as to uni- 
formity of, exemption from, 
etc., I, 100; liability to jpay 
bonus on increase of capital, 
see hierease of CapitaZ, I, 228 ; 
the right of altering charters as 
derived from reservations in the 
charters or from acts of the 
corporation, I, 97-98 ; controls 
between corporations and their 
nwrnbers — Impairment of obli- 
gation of contract by passage 
of by-laws ; corporate elections, 
by-laws imposing new qualifica- 
tions, proxies ; the power to 
assess full-paid shares ; salaries 
of corporate officers, I, 98, 99 ; 
other contracts, I, 99-100 ; mis- 
cellaneous, I, 100-101 ; taxa- 
tion impairing the obligation 
of contracts ; increase of mu- 
nicipal license fees ; casting 
expense of municipal improve- 
ments upon owners of private 
property, etc., see Assessment, 
etc., I, 403 et seq.; see also Con- 
traets, I, 420 et seq.; Debts amd 
Bonds, I, 431 et seq.; Subscrip- 
tions, etc., I, 502 et seq.; ap- 
pointment, removal and com- 
pensation of officers, see Officers 
and Agents, I, 470 ; local and 
special legislation, see Classifi- 
cation ef Municipalities, I, 416 ; 
eminent domain, see that head, 
I, 437 ; taking of franchises of 
private corporations, see Prinate 
Corporations, etc., 1, 484 ; alter- 
ation of municipal charters, 
boundaries, etc., see Incorporor 
tion, etc., I, 447 ; occupation of 
streets by private corporations, 
see Prinate Corporations, etc., 
I, 484 ; loan of municipal credit, 
see Jvidgment, 1, 452; increase of 
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debts, see Debts and Bonds, I, 
431 et seq.j alteration of munic- 
ipal charter or limits, see Incor- 
poration, etc. , 1, 447 et seq.; juris- 
diction in cases of injunction 
against corporations, see Injunc- 
tion, I, 451 ; trial by jury, see 
Ordinances and By-Laws, I, 
478 ; right of municipality to, 
see Powers and Rights, etc., I, 
483 et seq.; repeal of charters or 
privileges under which business 
has not been commenced, see 
Powers, etc., I, 483 et seq.; the 
classification of cities. Appen- 
dix, 662-664 ; the transition of 
cities from class to class ; the 
power of city councils. Id., 664 ; 
effects of the Constitution of 
1874 upon existing charters. 
Appendix, 665 ; taxation assess- 
ments, Appendix, 665, 666; board 
of viewers, assessments, Ap- 
pendix, 667, 668 ; street pav- 
ing and construction compa- 
nies ; their rights, Appendix, 
667 ; borough ordinance regu- 
lating occupation of streets by 
railway companies, Appendix, 
668; fees of deputy coroners. 
Appendix, 668 ; interstate com- 
merce, Appendix, 668. 

Constitutional Iilmlt. 
Municipal oflBcers need not look 
behind assessment, I, 403. 

Constitution 

of 1874 is not retroactive and does 
not apply to corporations then 
already in existence, Appendix, 
661. 

Constitutions of Corporations. 
See By-Lcma and Constitution, I, 
70 et seq. 

Construction 
contract, assignment of, to trus- 
tees, the profits to be divided, 
etc., are not taxable as corpora- 
tion dividends, I, 51 ; assign- 
ment of ; the profits ; taxation 
as dividends, 1, 107 ; ofeha/rters, 
I, 78-80; see also Powers of 
Corporations, I, 399 et seq.; of 
provisions relating to right of 
eminent domain, see Eminent 
Domain, I, 158 et seq. ; of pro- 
visions relating to taxation, see 
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Taxation, I, 369 et seq.; as to 
individual liability of stock- 
holders, see Stock and Stock- 
holders, I, 341 et seq.; of consti- 
tutional provisions, see Constitu- 
tional Law, I, 93 et seq.; Mni- 
nent Domain, I, 158 et seq.; 
Taxation, I, 369 et seq.; of con- 
tracts, see Contracts, I, 106 ; 
Mortgage, I, 369 et seq.; of cor- 
porate works, see Ermrwnt Do- 
main, I, 158 et seq.; time and 
manner of, as affecting contract 
of subscription, see Subscrip- 
tion, I, 360 et seq.; negligence 
in, see Eminent Domain, 1, 176 ; 
duty in, see Abandonment, I, 1- 
3 ; Cha/rter, I, 86 ; in particular 
manner, under contract, see 
Eminent Domain, 1, 159 ; In- 
junction, I, 333 ; of railroad, 
within specified time ; when 
time not of the essence of the 
contract, II, 583 ; of special 
contracts, 1, 106, 107 ; of statutes 
relating to taxation, see Charter, 
I, 78-79; Taxation, 1, 369 et 
seq.; see also Statutes, I, 330. 

Constructive. 

See Fraud, I, 223 : Notice, I, 379 ; 
Trmt and Trustee, I, 388-389. 

Constructive Notice 

of by-law — Stockholders are af- 
fected by, I, 73. 

Contempt. 

See Attachment, I, 411 et seq. 
Contract 

of subscription — Where corpora- 
tion undertaking abandoned, I, 
3 ; made by stockholders — What 
acts su£Scient to constitute an 
adoption by board of directors ; 
a question of law, I, 7 ; rights 
of bondholder — ^Presumption of ; 
Constitutional Law ; the obliga- 
tion of a contract between a 
corporation and its bondholder, 
within the protection of the 
Federal Constitution, I, 9 ; un- 
der seal, by promoter, I, 18 ; of 
transferee with assignor — Cor- 
poration no right of action 
against transferee of stock upon 
his contract, I, 22 ; to purchase 
land — Corporation's failure to 
comply with decree for specific 
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performance; purchaser at sher- 
ifE's sale may maintain eject- 
ment, I, 33 ; under seal, by agent 
of association afterward incor- 
porated, I, 111 ; by agent of 
association afterward incorpo- 
rated ; corporation liable in as- 
sumpsit, I, 52 ; to pave streets 
entered into by city authorities in 
cities of third class, under Act 
of May 34, 1887, validated by 
Act of May 33, 1889, Appendix, 
666 ; to subseribe to stock, to 
entitle corporation to recover, 
etc. , I, 99, sec. 3 ; of subscrip- 
tion — Formation of two corpo- 
rations from one ; where legis- 
lative Act unconstitutional, I, 
99, sec. 3 ; as to form, made in 
violation of charter provisions, 
I, 104 ; to assign performance of 
corporate duties — A corporation 
to which has been granted a 
portion of the State's right of 
eminent domain, cannot assign 
by contract, the performance of 
its duties, etc., I, 104; to com- 
mute debt due corporation, by a 
director, I, 104 ; for exclvMve 
performance of corporate duty — 
Corporation upon which is im- 
posed a public duty, must per- 
form that duty impartially, etc., 
I, 104 ; by agent of association 
afterward incorporated, I, 105; 
failure to communicate rules 
and regulations at time of con- 
tract, does not affect party con- 
tracting with corporation, I, 
107 ; to pay in stock — Corpora- 
tion agreeing to, its failure to 
tender certificates, no demand 
having been made, does not 
cause amount to be payable in 
money, I, 134 ; by one corpora- 
tion to pay debts of another, 
whether guaranty or suretyship, 
I, 308 ; between borough au- 
thorities and railroad company 
in regard to constructing road 
across borough streets, I, 485 ; 
with municipality as to comple- 
tion of road. Id.; to sell shares, 
stock of national bank. Court of 
Equity will not decree specific 
performance of, when it appears 
that the object is to obtain con- 
trol of bank, II, 514 ; by bank 
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to act as agent for transferring 
stock of another bank, is not 
ultra vires, although not special- 
ly authorized, etc., II, 533; of 
subscription to railroad company/ 
— Description of the route and 
terminal points forms part of, 
material variation therefrom 
destroys the obligation of, II, 
573 ; between railroad company 
and individual that latter shall 
construct section of the proposed 
road and operate it at his own 
expense until such time, etc., 
etc., is void, II, 603. 

Contraction of lifmlts. 

Municipal corporation cannot suf- 
fer a, by judicial order, except 
in accordance with the provi- 
sions of the general law, I, 483. 
Contractor. 

Where estopped from setting up 
defect in charter of a company. 
1,84. ^ 

Contractors. 

As to liability of, and contra, I, 
460 ; city's right to set-off, against 
a claim by contractor, a debt due 
to it by him. Appendix, 670 ; 
or laborer, cannot bind rail- 
road company for materials fur- 
nished for construction ; neither 
the mortgage nor transfer, nor a 
sale thereunder, can postpone 
or discharge contractor's lien ; 
bound by foreclosure bill, when 
made party defendant, taken 
pro confesso ; property of road 
sold at judicial sale subject to 
contractor's lien, he cannot look 
to the proceeds of sale for pay- 
ment, II, 601 ; with turnpike 
company for use of its road, is 
estopped from setting up a de- 
fect in the charter of the com- 
pany, II, 643. 

Contracts 

made before consolidation, where 
not impaired, I, 93 ; with State 
previous to sale of public works, 
I, 94 ; power of corporations to 
make ; validity of, etc., I, 103, 
104 ; on behalf of proposed cor- 
porations, privity, etc., I, 105; 
by corporations outside of the 
incorporating State, I, 106, see 
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also, Foreign Oorporatioiw, I, 
210 et seq.; form of, by corpo- 
rations, I. 106 ; construction of, 
I, 106-107; failure to communl- 
cate rule regulating contracts by 
corporation, 1, 107 ; assignment 
of construction contract, 1, 107 ; 
made in the name of corpora- 
tions by oflBcers, directors, and 
agents, see Office and Officers, I, 
283 et seq. ; directors, 1, 125 et 
seq.; agency, I, 31 et seq. ; rati- 
fication of, see Acceptance and 
Assent, I, 4 et seq.; Agency, I, 
31 et seq.; charters, as, see Con- 
stitutional La/m, I, 93 el seq. ; 
constitutional protectioif of the 
obligation of, see Id.; the con- 
tract of subscription, see Sub- 
scription, I, 354 et seq.; relating 
to stock, see Stock and StonhhM- 
ers, I, 333 et seq.; relating to 
property taken for construction 
of corporate works, see Eminent 
Domain, 1, 158 et seq.; and gen- 
erally, see Covenant, I, 110/ 
Sills and Notes, I, 59 ; Bonds, 
I, 63 et seq.; Lease, I, 250 et 
seq.; Mortgage, I, 369 et seq.; 
on behalf of proposed corpora- 
tions ; their privity, etc., 1, 105 ; 
Court of Equity -will not compel 
execution of ,by a foreign corpo- 
ration -which has not complied 
with provisions of Act of April 
33, 1874, 1, 106 ; hy Corporations 
outside of the incorporating 
State, I, 106 ; by Corporations, 
the form of, I, 106; made by 
directors, binding when made 
in mode prescribed by and within 
limits of charter, I, 138 ; in gen- 
eral, I, 421, 422 ; the power of 
officers to bind the municipality 
by contracts, 423, 433 ; the award 
of contracts, lowest bidder, I, 
423, 424; appropriations and 
warrants for payment, I, 434- 
427 ; as to quo warranto pro- 
ceedings against councilmen for 
being unlawfully interested in 
municipal contracts, see Coun^ 
ciU, 1, 428e«»eg.; appropriations 
for payment of municipal bonds, 
see Debts and Bonds, I, 431 et 
seq.; to private corporations, 
see Private Corporations in their 
relation to MunidpaUtiea, 1, 484 
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et seq.; the general power of 
corporations to make ; the valid- 
ity of, made with company 
about to be incorporated, con- 
solidation with company of a 
different character, by and with 
municipality, the " lowest bid- 
der," set-off, Appendix, 670-672 ; 
mandatory order to fulfil plea 
of tiZtra vires; of insurance; with 
railroad company for transpor- 
tation. Appendix, 673. 

ContribuUng members, 

I, 107 ; of a fire company, entitled 
to share in assets, on dissolu- 
tion, 1, 148. 

Contribution, 

billfor — Reorganization trustee, I, 
107 ; action by trustee against 
member for proportion of ex- 
penses, amendment of ; note by 
directors for use of the com- 
pany ; stockholders' suit to re- 
cover voluntarily paid assess- 
ments ; creditors' bill to compel 
refunding proceeds of corporate 
property ; contribution by stock- 
holders to pay loss ; taxation, I, 
108 ; where Court compelled 
stockholders, assenting to a sale 
of all the property of coi'pora- 
tion to two of their number, to 
contribute toward paying the 
unpaid claims of creditors, Ap- 
pendix, 709. 

Contributory Negligence, 

1,466,467. 

Controller, 

See Officers and Agents, I, 470 ; 
rights and duties in countersig- 
nature of warrants, see Con- 
tracts, I, 431. 

Control 

of internal corporate action, see 
Acceptance and Assent, I, 4 
et seq. ; Directors, I, 135 et 
seq.; Internal Oovernment,e\c., 
I, 340 et seq.; of property and 
essential franchises of corpora- 
tions, see Franchises, I, 319 ; 
Beorganimtion, I, 318; of di- 
rectors' discretion, see Direct- 
ors, I, 135 et seq.; Office and 
Officers, I, 286 et seq. 
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Controller 

of Philadelphia, a county officer, 
I, 471. 
Controllers. 

Cities of Third Claea — ^Filling va- 
cancies, I, 470. 
Conversion 
of bonds into stock, see Bonds, I, 
63, 64 ; of scrip or certificates of 
loans into stock, see Contract, I, 
106 ; of corporate property, ly 
officer, see Office amd Officers, I, 
286 et seq. 

Convertible Secnrltles. 

I, 357. 
Conveyance. 

Constructive notice of, see Notice, 
I, 279 et seq. J of lands to corpo- 
rations, see Powers and Bights of 
Corporations, 1, 399 et seq. 
Conviction 
of corporator of offence, see IHs- 
franchisement, etc., 1, 139 et seq. 
Copies 
of corporation bonds — ^Piling of, 
in action on coupons, see Affi- 
davits, I, 28 et seq.; Bonds, I, 
66 ; of corporation books as ev- 
idence, see Evidence, I, 193 et 
seq. 
Copy of Bond 
not necessary to file in suit for in- 
terest on coupons, I, 66. 

Corporate Assets. 
Dividend of , upon dissolution — The 
holder of certificates of stock, 
delivered as collateral, with 
power of attorney, signed in 
blank, but which were not 
transferred upon the books, 
cannot recover, from trustee, 
the dividend upon, paid bona 
Jide and without notice to a 
third party who produced a 
later assignment of such div- 
idend from the owner, without 
the certificates, I, 150. 

Corporate Bonds. 

Assignment of, see Action and 
Suit, I, 5 ; Bonds, I, 65 et seq.; 
holders of, right to sue, I, 17 ; 
interest on, is apportionable, I, 
47 ; boTMjide purchaser for value 
of coupon bond, right to sue in 
his own name free from all 
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equities which may have arisen, 
etc., I, 47 ; suits upon, holder's 
right, I, 65 ; contract between 
corporation and its bondholders, 
within protection of the Consti- 
tution, I, 99, sec. 3. 

Corporate Books. 

Production of, subpcena ad duces 
tecum, I, 300. 

Corporation Books 

as emdence, to prove assent of cor- 
porator, I, 7. 

Corporate Bnsiness. 

See Kinds of Corporations, I, 347 
et seq.; Taxation, I, 377 et seq. 

Corporate Capacity. 

See Action and Suit, I, 19 ; Char- 
ier, I, 76 et seq.; Creation of 
Corporations, I, 111 et seq. 

Corporate Blectlons. 

By-laws imposing new or addi- 
tional qualifications for voting, 
beyond those prescribed by the 
charter, are void, I, 71 ; voting 
by proxies, 1, 73; method of vo- 
ting at; new constitution, when 
established by charter, is a vested 
right, I, 96 ; as to the effect of 
by-laws upon ; proxies, I, 99 ; 
Art. XVI, Sec. 4, of Constitu- 
tion, not merely directory, I, 
101 ; where no mode set out in 
charter and no by-law, the well- 
established usage of corporation 
is binding, I, 119 ; where no 
place fixed for by charter or by- 
laws, board of managers de facto 
can fix the place, I, 131 ; the 
method of holding and conduct- 
ing ; qualifications for voting ; 
proceedings to test validity of, 
I, 151 et seq. 

Corporate Existence or Poivers. 

Collateral attack upon ; on char- 
ters ; corporation organized un- 
der a generallaw ; false assump- 
tion of ; when necessary to sus- 
tain indictment ; estoppel of de- 
fect in charter ; failure to record 
charter ; abandonment of loca- 
tion ; forfeiture of powers as 
ground for injunction ; quo war- 
ranto to test the validity of elec- 
tions, I, 82-87 ; see also, I, 76 ; 
as to who may move to forfeit a 
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charter directly, see Quo War- 
ranto, I, 311 ; averment of, in 
actions when necessary, and 
contra, I, 82 ; when it begins ; 
Act of May 1, 1868, 1, 116 ; see 
Charter, 1, 83-87 ; Creation of 
Corporations, 1, 111 et seg. ; 
Dissolution, I, 144 et seq.y Quo 
Warranto, I, Silet seg. 

Coporate Franchise 

granted to secure performance of 
a public act beneficial to the 
community, must be construed 
with reference to the purpose, 
etc., 1,79 ; implies corresponding 
imperative duty, I, 80. 

Corporate Indebtedness. 

What does not constitute an in- 
crease of, Appendix, 673. 

Corporate Loans. 

Their liability for taxation. Ap- 
pendix, 713. 

Corporate Name. 

Change of— The Act of 1869 ap- 
plies to religious as well as secu- 
lar corporations, I, 39 ; change 
of. Act of April 20, 1869, giving 
Courts power, not repealed by 
Act of April 39, 1874 ; former 
applies to religious as well as 
secular corporations ; but under 
the Act, notice of application 
must be given to the Auditor- 
General, I, 83 ; change will not 
be made unless sufficient reason 
be given, Id.; when charter will 
not be approved because similar 
to an existing body, I, 115 ; 
change of, see Cluwter, I, 80. 

Corporate Officer 

cannot be removed without legal 
trial, 1, 43 ; monej^s in hands of, 
in fiduciary capacity, cannot be 
attached, I, 55. 

Corporate Property and Fran- 
cbises. 

Taking under the right of eminent 
domain ; limitation of damiges 
for, 1, 95. 
Corporate Property. 

(Control and disposition of, after 
dissolution, 1, 147, 148 ; see also, 
Insolvency, I, 335 et seq. 



Corporate Seal. 

Not conclusive, as to proposal for 
alteration of charter, I, 5 ; note 
of corporation valid without, I, 
60 ; is a specialty, if attested 
by. Id.; appending of, not ne- 
cessary to make an act, that of 
the corporation, I, 106 ; in ac- 
tion of covenant against corpo- 
ration, seal must be proved as 
the corporation seal, I, 110 ; 
adoption of must be proved in 
action of covenant, I, 37 ; affix- 
ing of, a purely ministerial act, 
I, 187. 

Corporate Securities. 

Assignment of, by chief officer for 
antecedent individual debt, par- 
ty receiving is not a borm fide 
holder without notice, I, 51. 

Corporate IVork. 

Failure to proceed with, I, 86 ; 
waiver by State extending time, 
I, 86. 

Corporate ivorks. 

The location and change of, I, 
160-161. 

Corporation 

may sue for subscription made 
prior to, I, 21 ; same ri^ht of 
alienation as an individual ; 
chartered for manufacturing 
purposes under Act of 1874, no 
power to lease its plant; chief 
officer no power to alienate ; 
majority of directors cannot sell 
or lease works without consent 
of stockholders, I, 36-37 ; may 
make assignment unless, etc., I, 
50 ; when UaMe, notwithstanding 
excess of authority, I, 61 ; a 
citizen of incorporating State, 
I, 88 ; presumptively no legal 
existence out of the sovereignty 
which created it, Id.; chartered 
by Congress, neither an alien 
nor "citizen of another State," 
etc., I, 88 ; in hands of federal 
receiver, I, 383 ; chartered for 
manufacturing purposes under 
Act of 1874, no power to lease 
its plant, etc. , II, 566 ; setting 
up a franchise as a justification 
for doing a particular thing, 
must show a legislative grant. 
Appendix, 658. 
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Corporation aud. Assienee. 

Properly made defendants in bill 
by stockholders against direc^ 
ors for relief against fi°aud of 
latter, I, 135. 

Corporation Bond 

payable to bearer — The luMeir 
of, can sue in his own name, I, 
17, sec. 5, 35. 
Corporation Bonds 

payable to an obligee named or 
his assigns, not assignable under 
Act of 1715 so that assignee may 
sue in his own name, I, 35, 65. 

Corporation's Books. 

Mandamus lies to compel the offi- 
cers to permit free access to, on 
part of a director, that he may 
properly fulfil his duties, 1, 131, 
133. 

Corporation mortgages. 

Supreme Court jurisdiction over, 
under Act of April 11, 1863, I, 
101. 

Corporation Plaintiff. 

Not barred from equitable relief 
because alleged wrongs were 
committed before the issuing of 
letters-patent, I, 105 ; fraud 
against, by directors, I, 15. 

Corporation Trustee. 

Attachment cannot be issued 
against, to compel payment, but 
execution will be awarded, I, 
53, 303. 

Corporations. 

What are, see Creation of Gorpo- 
rations, I, 111 et seg.; the kinds 
of, see Kinds of Corporations, I, 
347 et seg.y consolidation of, I, 
98 ; extinct — actions against, I, 
3; are not "citizens" within 
meaning of the provision of the 
Federal Constitution, that "the 
citizens of each State shall be 
entitled," etc.. Appendix, 685; 
have power to bind themselves 
in any form of obligation in 
accordance with provisions of 
charter, or therein implied, un- 
less statutory provisions to the 
contrary, I, 103 ; contracts Aot 
within scope of powers, void. 
Id./ rescission for fraud; joinder 
of individual as defendant ; Biib- 
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sequent transactions, I, 33 ; pri- 
vate, see Private Corporations in 
their relations with Munieipali- 
ties, I, 484 ; power, without 
special grant, to issue negotiable 
instruments within sphere, etc., 
I, 59 ; not incorporated for pur- 
poses of trade, etc., no such 
power. Id. 

Corporation's Pnrcbase of Its 
oivn Stock. 

Stockholder meaning to disaffirm, 
should proceed by injunction to 
restrain it ; in suing for his pro 
rata share, he affirms it, I, 8. 

Corporation's Title. 

Evidence of, I, 184. 
Corporator, Cbnrcb. 

When can refuse to pay corporate 
dues, as pew rent, II, 630. 

Corporators. 

Who may be, see Creation of Cor- 
porations, I, 111 et seq.; need 
not be subscribers for stock, 
under Act of July 18, 1863, II, 
566 ; competency of, as wit- 
nesses, see Evidence, I, 199 et 
seq.; generally, as to members, 
see Members, I, 366 ; Stock and 
Stockholders, I, 333 et seq. 

Corporator's Vote. 

fraudulent rejection of, I, 191. 
Costs. 

Security for, on appeal, see Ap- 
peal, I, 43 ; in proceedings to 
assess damages, land taken un- 
der right of eminent domain, 
see Eminent Domain, I, 173 et 
seq.; foreign corporation when 
defendant in a sheriff's inter- 
pleader, I, 109 ; witness fees 
and mileage of corporation offi- 
cers, I, 110 ; upon appeal from 
award, see Appeal, I, 399. 

Connellman. 

Contract in which interested, I, 
433. 

Councils. 

I, 438|-430 ; discretion of, in as- 
sessing cost of municipal im- 
provements upon property ben- 
efited, see Assessment, etc., I, 
403 et seq.; authorizing mayor 
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to state account, see Account, I, 
395 ; clerks of, in Philadelphia ; 
contracts by, for printing, see 
Contracts, I, 422 et seq./ man- 
damus to, to compel payment 
of interest on municipal bonds, 
see Subscription, etc., I, 503 et 
seq.y presumption of consent to 
laying out of streets, see Streets, 
I, 500 et seq. 

Counsel Fees. 

Under Act of May 3, 1866, corpo- 
ration not obliged to pay, in ac- 
tion brought to recover amount 
of coupons unpaid for want of 
funds, etc., I, 66 ; where the 
Act of, is not applicable, 1, 110. 

Countersignature 

of warrants — See Contracts, I, 421 
et seq. 

Counties. 

Actions against, see ^^etion and 
Suit, I, 396 et seq.; liability to 
pay damages for property taken, 
etc., see Eminent Domain, I, 
487 et seq.; liability for negli- 
gence, duty to repair bridges, 
etc., see .Negligence, I, 459 et 
seq.; have no power to legislate, 
see Powers, etc., I, 483 et seq.; 
not municipal corporations with- 
in meaning of, etc., I, 488. 

County. 

No power to legislate, I, 483 ; is a 
municipal corporation and in 
some cases may take prfvate 
property for public use, Appen- 
dix, 673. 

County Commissioners. 

One cannot bind county by con- 
tract, I, 423 ; capacity to take 
and hold land, I, 492 ; see Conir 
missioners, I, 418, and the dif- 
ferent heads there referred to ; 
the duty of, to construct ap- 
proaches to bridge. Appendix, 
657. 

County Officers. 

Salaried by Act of Assembly, no 
right to extra charge for ser- 
vices ; recorder of deeds of Pliil- 
adelphia ; unconstitutionality of 
the Act of June 24, 1885, Ap- 
pendix, 673 ; register of wills, a 



County Ofacerm—Coalinmd. 

judicial officer. Id., 674; fees, 
salaries, county treasurer, Phil- 
ada.. Id., 674. 

County Purposes. 

Taxation of municipal property 
for, I, 409, 410. 

County Taxes. 

See Taxation, I, 369 et seq. 

County Treasurer. 

Philadelphia, vacancy to be filled 
by the Governor, Appendix, 
674. 

Coupons of Corporate Bonds. 

Interest coupons are within affi- 
davit of defence law, I, 28, 661. 

Coupons. 

See Bonds, I, 65 et seq.; Debts and 
Bonds,!, 4Slet seq.; interest on, 
may be recovered, I, 65 ; rights 
of holders — Municipality cannot 
compel holder presenting same 
for payment, when cut from 
bonds, to give the numbers of 
the latter or history of his title, 
etc., I, 434 ; a third party who 
advances money to take them 
up under an agreement with 
the company (undisclosed to 
bondholders), and demanding 
as against bondholders who pre- 
sented them for payment, that 
they should be delivered to him 
as collateral security for his ad- 
vances, not entitled to priority, 
etc., etc.. Appendix, 693. 

Coupons and Interest TVarrants. 

Holder of overdue, whether at- 
tached or severed from bonds, 
can maintain action in his own 
name, I, 25. 

Court. 

See Jurisdiction, I, 244 et seq. 

Court and Jury. 

The provinces of, see Ih-ial, I, 
386 et seq.; province and powers 
of Court in proceedings by man- 
damus, see Disfranchisement, I, 
139 et seq.; Mandamus, I, 263 ; 
in proceedings to assess dam- 
ages, land taken under right of 
eminent domain, see Eminent 
Domain, I, 158 et seq. 
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Covenant. 

Action against corporation will lie 
on written agreement sealed 
with its common seal, I, 11 ; 
breach of, to change location 
over mining lands, tenant may 
sue in name of the landlord, I, 
32 ; action of ; corporate seal ; 
contract by agent of association 
afterward incorporated, I, 110, 
111 ; see Seal, I, 333 et aeq. 
Coverture, 
Subscription to stock by married 
woman, see Subscription, I, 364. 

Creation of Corporations. 

As affecting contracts made before 
. incorporation, see Contracts, I, 
105 ; denial or impeachment of 
corporate existence, see Charter, 
I, 83 et seq.; foreign corpora- 
tions, see Foreign Corporations, 
I, 310 et seq.; more than one 
charter by one Act of Assembly, 
see Constitutional Law, I, 100 ; 
clearness in title of incorporat- 
ing statute, see Id.; for what 
olgects will he created — Must be 
definite ; for political purposes ; 
protecting members' commerce, 
etc. ; medical college, degrees ; 
approval of charter by S. C, 
under Act of 1791 ; where char- 
ter will not be granted to confer 
degrees ; mining company ; po- 
litical club ; under Act of April 
13, 1859 (dealing in money) ; 
under Act of February 18, 1869 
(dealing in real estate for benefit 
of stockholders alone) ; marriage 
association ; dairy company, I, 
111, 113 ; the application for 
charter, I, 113, 113 ; as to state- 
ment of objects of proposed 
corporations, I, 111 ; what pro- 
visions must be and what may he 
made in proposed charter — As to 
membership, citizenship ; mi- 
nors ; disfranchisement ; the by- 
laws ; the corporate name ; the 
amendment of charter ; limita- 
tions as to property to be held ; 
compliance with testator's inten- 
tion when founded under a will ; 
the number of trustees ; as to 
dissolution ; as to club elec- 
tions ; the rights and duties of 
ofScers and members, I, 113- 
116. 



Creation of Mnnielpal Corpo^ 
rations. 

See Incorporations, etc., I, 447 et 
seq. 
Creditor. 

The attaching of a deposit in bank 
by, does not give rights of a de- 
positor in the distribution of 
assets, etc., II, 541 ; of corpora- 
tion; suit by, against reorgani- 
zation trustee ; attachment, etc., 
1,58. 
Creditors 

of an insolvent corporation may 
maintain bill against the direct- 
ors for mismanagement, without 
joining stockholders as plain- 
tiffs, I, 31 ; as affected by reor- 
ganization of corporation, see 
Reorganization, I, 818 ; assign- 
ment for benefit of, see Assign- 
ment, I, 50, 51 ; attachment by, 
see Attachment, I, 58 et seg. ; 
attachment of deposits in hands 
of, see Attachment, Id.; hill for 
discovery, see Discovery, I, 138 ; 
bill by, against directors for 
fraud, negligence, etc., see .46- 
tion and Suit, 1,15 et seg. ; to com- 
pel payment of subscriptions, 
see Stock and Stockholders, I, 

, 383 et seq.; Subscription, I, 354 
etseq.; capital of corporation as 
trust fund for, see Dissolution, 
I, 147 et seq.; Insolvency, I, 335 
etseq.; Stock and StockJwlders,!, 
333 et seg. ; corporation as cred- 
itor of stockholders, see Lien, I, 
257-359 ; formation of incorpo- 
ration by creditors of insolvent 
firm, see Subscription, I, 854 et 
seq.; impeachment by, of mort- 
gage by corporation, see Mmi- 
gage, I, 369 et seq.; injunction 
by, against issue of bonds, see 
Bonds, I, 63 etseq.; Injunction, 
I, 229 et seg.; liability of stock- 
holders to, see Stock artd Stock- 
holders, I, 841 et seq.; Subscrip- 
tion, I, 354 et seq.; directors, 
officers, members, and stock- 
holders as [see those several 
heads] ; mortgage creditors, see 
Mortgage, 1, 269 et seg.; of stock- 
holders, see Lien, I, 357-359 ; 
Principal and Surety, I, 307- 
308 ; Subrogation, I, 354 ; rem- 
edies of, see Action and Suit, I, 
11 et seq.; Mandamus, 1, 363 ; 
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Receivers, I, 313 et seq. ; Quo 
Warranto, I, 84 et se^. ; reor- 
gauization trustees as, see Omtr 
tribution, 1, 107 ; rights of, in 
executions, see Execution, I, 303 
et seq.; upon insolvency, see 
Assignment, I, 50 ; Insolvency, 
I, 335 etseq.; sequestration, see 
Mxecution, 1,202 et seq.; upon 
dissolution, see Dissolution, I, 
14:7 etseq.; stockliolders not, of 
other stockholders, see Fra/ud, 
I, 821 et seq.; Subscription, I, 
354et««j./ taxation of corpora- 
tion bonds in hands of, see Tax- 
ation, I, 369 et seq.; see also. 
Bankruptcy, I, 58 ; BoMa, I, 63 
et seq.; Constitutional Law, I, 
93 et seq.; Chmranty, I, 326 ; 
Set-off, I, 328 ; separate suits by, 
to use of assignee against an in- 
solvent corporation, I, 3. 

Creditors* BUI. 

No previous demand required to 
maintain against insolvent cor- 
poration, I, 15 ; to compel re- 
funding of proceeds of corpo- 
rate property, 1, 18 ; against di- 
rectors, corporation in hands of 
assignee, I, 24; to compel re- 
funding of proceeds of corpo- 
rate property, I, 25 ; when 
brought against directors for 
negligence.etc, of directors, sub- 
sequent suit for same cause by 
corporation, vifill be abated, I, 
51 ; to compel refunding pro- 
ceeds of corporate property, I, 
108 ; when may be tiled against 
directors for negligence, etc., 
without previous demand on 
corporation to proceed, I, 123, 
336 ; against corporation ; what 
specific averment necessary. Ap- 
pendix, 645. 
Creditors' Rights. 

Preservation of, after dissolution, 
I, 3 ; under Act of April 9, 1856, 
I, 26 ; fixed, when corporation 
declared insolvent by decree of 
Court, I, 50, 236 ; assets of a 
defunct corporation constitute 
a trust fund, and a Court of 
Equity will lay hold of it, and 
see that it be duly applied ; but 
the right of creditors, under Act 
of April 9, 1856, to claim funds 
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of dissolved corporation in 
hands of trustee, not free from 
doubt, I, 147 ; fixed, when an 
insolvent corporation has been 
dissolved by decree of the Court, 
1,148. 

Criminal Iiaiv. 

Conspiracy to prevent expelled 
corporator from resuming . his 
rights, see Conspiracy, I, 93-93; 
embezzlement of funds fur- 
nished corporate officers to fur- 
ther criminal purpose, see For- 
fdture, I, 217 e* seq.; fact of 
incorporation as necessary to 
sustain indictment, see Charter, 
I, 84 ; falsification of papers by 
directors, see Books and Records, 
I, 68 ; incompatible officers un- 
der sec. 66, Criminal Code, see 
Officers, I, 290 ; indictment for 
maintaining nuisance, see Nui- 
sance, 1, 283. 

Criminal Offence. 

Embezzlement by clerks of Phila- 
delphia Gas Trust, see Officers, 
etc., I, 473 ; neglect of duty by 
officer, etc., I, 473 et seq.; in- 
dictment for breach of ordi- 
nance, see Ordinances, I, 474 
et seq. 

Crops. 

Injury to— By construction of cor- 
porate works, see Eminent Do- 
main, I, 158 et seq. 

Crossing 

over highway by railroad — As to 
mode of constructing ; contract 
with borough as to mode of 
constructing over borough 
streets and the remedy for 
breach of, II, 591. 

Crossing, Construction of, 

over railway track, without con- 
sent of the company; the exclu- 
sive remedy under Act of April 
16, 1838, is the penalty therein 
provided, II, 603. 

Crossing Tracks. 

Mode in which one railroad shall 
cross another ; power of Court 
of Equity under Act of April 
10, 1871, to prevent crossing at 
grade, II, 589, 590 ; as to the 
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right of one company to cross 
and recross the tracks of another 
company, II, 613. 

Crosslogs. 

See Streets, I, 500 etseq.; duty of 
municipality to construct, etc., 
see Pnvate Corporations, etc. , I, 
4Siet seq.. 

Culvert. 

Removal of railroad for reconstruc- 
tion of, I, 485 ; railroad com- 
pany not liable for failing to 
construct, that will pass stream 
of water during an extraordi- 
nary flood, II, 605 ; duty of 
corporation to construct, see 
Eminent Domain, I, 158 et seq.; 
see Sewers, I, 497 et seq.; Negli- 
gence, I, 462 et seq. 

CnmnlatlTe metbod. 

The adoption of, at elections not 
an acceptance of provisions of 
new Constitution, 1, 156. 

Camulatlve Voting. 

See Elections, I, 152 et seq. 

Curbing. 

Assessments for costs of, see As- 
sessment, etc., I, 403 et seq. 

Custodian of Assets. 

When corporation dissolved by re- 
peal of charter, the Legislature 
may appoint a person as, I, 148. 

Castom. 

Loss of, of mill, see Eminent Do- 
main, 1, 168. 

Castom and Usage. 

As evidence to disprove corpora- 
ration's liability ; as to corpora- 
tion's lien upon stock for hold- 
er's indebtedness ; in corporate 
elections, I. 119 ; as to construc- 
tion of charter jointly granted 
by two States, see Oharter, I, 
80. 

Catting Timber. 

See Trespass, I, 386. 

Dairy Company. 

See Creation of Corporations, I, 
111 et seq.; may be incorporated 
as company for manufacturing 
purposes, under Act of 1874. 



Damage 

inflicted on abutting property by 
authorized construction of road, 
consequential, II, 595; from 
noise, smoke, etc., in operation 
of road. Id.; decrease in rental 
and difficulty in obtaining ten- 
ants, evidence to determine 
damage, etc., II, 597 ; when not 
recoverable for appropriating 
land, I, 2 ; stockholder may 
maintain action for misappro- 
priation of stock purchase, I, 
15, 16 ; when cannot be recov- 
ered by owner of stock to whom 
it has been assigned upon certif- 
icates, but not transferred on 
the books, etc., 1, 17 ; for entry — 
Plaintiff's declaration may be 
amended in action for, etc., I, 
42 ; entry upon land, extent of 
submission to arbitration, I, 48 ; 
assignees' action for rtfusal to 
transfer stock, which before de- 
mand for transfer has been at- 
tached by assignor's creditors 
and sold by sheriff, valuable 
consideration must be shown, I, 
57 ; for land taken under right 
of eminent domain, see Eminent 
Domain. I, 158 et seq.; Appen- 
dix, 675 ; brea^ih of contract of 
subscription, see Subscription, I, 
354 et seq.; corporation liable 
in, for refusing t» permit stock- 
holder to subscribe for addi- 
tional stock, Id., 149, the 
measure of, I, 149 ; for re- 
fusal to permit transfer of stock, 
see Stock and Stockholders, 1, 
332 et seq.; breach of official 
bond, see Bond, I, 66 ; refusing 
to receive corporator's vote, see 
Elections, I, 152 et seq.; cutting 
of timber, see Trespass, I, 395- 
386 ; see also lAMlities and 
Duties of Corporations, I, 253 
et seq.; for opening of public 
streets and roads, Appendix, 697 
et seq.; corporation liable in, for 
assessed — Distribution of, I, 
440 ; the limitation for ; taking 
franchises for free public use, 
I, 488, 489; liaMlity of rail- 
road in; the measure of; evi- 
dence, etc.; the question of, not 
open on certiorari, II, 591-594 ; 
for what excavations or em- 
bankments by railroad com- 
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pany cannot be recovered, II, 
596; release of, by landowner 
"in case railroad agrees to 
bring its road," etc., is not 
grant of an easement, etc., II, 
606 ; street railway company 
liable in, for injuries resulting 
from defective condition of 
streets, which by charter it is 
required to repair, II, 614 ; mu- 
nicipality liable in, for injuries 
resulting from non-repair of 
streets, notwithstanding repair 
should have been made by a 
horse railway company, etc., 
II, 614^615 ; what not to be 
taken into account. In the esti- 
mating of, in proceedings to 
open a turnpike to the public, 
II, 638 ; assessment of, for tak- 
ing property, see Eminent Do- 
main, I, 158 et seq.j- 437 et seq.; 
Contracts, I, 431 et aeq.; Negli- 
gence, I, 459 et aeq.; caused by 
riots, see Moha ami Riots, I, 457 
et aeq.; for land taken by rail- 
road company, by virtue of its 
right of eminent domain, con- 
stitute a personal claim which 
does not run with the land, etc. , 
AppejiMx, 680 ; the measure of — 
Natural gas company stopping 
the supply of gas from wells 
sold, Appendix, 688 ; where coal 
company not liable for, by 
reason of injury occurring to 
one of its car runners through 
the breaking of a bridge upon 
the road, in consequence of a 
defective iron bolt, etc.. Appen- 
dix, 691. 

Damnnm absque Injuria. 

See Eminent Domain, I, 158 et 
seq. 

Dams. 

Injuries arising from erection of ; 
what damages are recoverable, 
II; 553 
Dauphin County. 

Court of Common Pleas of, see 
Juriadiction, I, 244 et aeq.; Tax- 
ation, I, 869 et aeq. 

Dealing In money. 

Act of April 12, 1859, does not 
authorize charter for such pur- 
pose, I, 112. 



Dealing In Real Estate. 

For benefit of stockholders alone, 
the Act of February 18, 1869, 
intervenes to prohibit, I, 113. 

Debt. 

Action of— See Action and Suit, I, 
396 et seq.; religious corporation 
may validly contract a, for 
building or rebuilding a meet- 
ing house, II, 683. 

Debtor and Creditor. 

See Creditors, 1, 118, and headings 
there referred to. 

Debtors 
to banka — As to their right to set 
off deposits, etc., II, 540. 

Debts 
due Commonwealth — "Where two 
companies are consolidated, debt 
due by one may be settled by 
Auditor General, against new 
company, I, 92 ; diie by corpora- 
tions — Liquidation, on insolven- 
cy of, due to officer, see Insol- 
mncy; purchase of, by direc- 
tors or officers, see Directora, I, 
135 et seq.; Officers, I, 283 et 
seq.; fraudulently contracted 
in corporate name by directors, 
see Fromd, I, 221 et seq.; In- 
junction, I, 229 et aeq.; indi- 
vidual liability for, see Stock 
and Stockholder a, I, 332 et aeq.; 
liability for, of successor to cor- 
porate property and franchises, 
see Liabilities and Duties of Oor- 
porationa, I, 353 et seq.; due to 
corporationa, by stockholders, 
see Lien, I, 357 et seq.; Stock 
and Stockholders, I, 333 et seq.; 
commutation of, for real estate, 
see Powers and Bights of Corpo- 
rations, 1, 399 et seq. ; extinguish- 
ment of, see Extinguishment, 
I, 208 ; by directors, commuta- 
tion of, see Directors, I, 135 et 
aeq.; release of, by directors or 
officers, see Directora, I, 125 et 
seq.; Offieera, I, 283 et seq.; su- 
pervision of, collection of, by 
officers, see Action and Suit, I, 
11 ; Offieera, I, 383 et seq.; 
promise to pay another's, see 
JFYauds, I, 331 et seq.; see also 
Assigwnent, I, 50 et seq.; Bank- 
ruptcy, I, 58 ; Creditors, I, 118 ; 
Limitations, I, 359 ; payment 
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of, due to bank on its" insolven- 
cy, in its own notes, II, 539, 
540. 

DebtD and Bonds, 

1, 431-434 ; see also, Ajctiom, avd 
Suit, etc., I, 396 et seq.; As- 
sessment, etc., I, 403 et seq.; 
Contracts, I, 421 et seq.; sub- 
sariptions in aid of private corpo- 
rations, I, 503 et seq.; taxation 
of municipal bonds, see Assess- 
ment, I, 409 ; mandamus to 
compel levy of tax for payment 
of municipal debts, see Assess- 
ment, etc., I, 403 et seq.; assign- 
ment of debts owing by munic- 
ipalities, see Assignment, I, 410 
et seq.; attachment of debts ow- 
ing by municipalities, see At- 
tachment, I, 411. 

Decedent's Estate. 

Taking devised land under right of 
eminent domain, see Eminent 
Domain, I, 158 et seq. 

Deceit. 

See Fraud, I, 331. 

Declaration 

in evidence, see Evidence, 1, 190 et 
seq.; in pleading, see Pleading, 
I, 295 et seq.; in proceedings to 
recover damages, etc., see Emi- 
nent Domain, I, 158 et seq.; of 
corporation's intention to do in- 
jurious act, see Injunction, I, 
329. 

Decrease of Capital. 

See Taxation, I, 369. 
Decree. 

Joint, against directors and officers 
of dissolved corporation to en- 
force recovery of misappropri- 
ated assets, see Dissolution, I, 
144(3* seq.; Fraud, I, 231 el seq.; 
restoring expelled corporator, 
production of, see DisfrancMse- 
ment, I, 139 et seq.; of dissolu- 
tion, the jurisdiction, etc., see 
Dissolution, I, 144 et seq. 

Dedl<-atlon 

of land to public use ; what will 
not amount to ; a question of in- 
tention ; evidence of dedication, 
Appendix, 675. 



Deed. 

See Min'tgage, I, 369 et seq.; Seal, 
I, 823 et seq.; putting execution 
of, in issue, see Pleading/, 1, 295 
et seq.; capacity of corporation 
to receive, of real estate, see 
Powers and Sights of Corpora- 
tion, I, 299 et seq.; where con- 
strued as granting only right of 
way, II, 606. 

Deeds 

to and by corporations ; the omis- 
sion of the words "successors 
and assigns " in deed to corpora- 
tion does not defeat its title ; 
where deed made by a munic- 
ipal corporation will not be in- 
validated because of a variance 
from the provisions of the reso- 
lution. Appendix, 675. 
De facto Officers 

entitled to represent in legal pro- 
ceedings, I, 35 ; assignment . 
made by, cannot be impugned 
in suit by assignee against a 
debtor, I, 50 ; see Directors, I, 
135 et seq.; Dissolution, I, 144 
et seq.; Officers, 1, 388 et seq. 

Default. 

Judgment by, see Judgment, I, 343 
et seq. 
Defence, 

that banker is creditor of an insol- 
vent corporation in amount ex- 
ceeding funds deposited with 
him, no defence to attachment, 
I, 55. 

Defective Road 

within ground appropriated by 
railroad company, liability of 
municipality for, I, 461. 

Defects 

in corporate works, see Eminent 
Domain, I, 158 et seq.; Negli- 
gence, I, 374 e* seq.; in service of 
process, see Service. 

Deferred Stock. 

Under general power to borrew 
money, corporation may issue 
irredeemable bonds, at a dis- 
count, not entitled to interest 
until common stock receives 
dividend, etc. ; method not usu- 
rious, nor tobe regarded as the 
issuing of, I, 132. 
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Desrees In medicine. 

When corporation will not be in- 
corporated with power to con- 
f er, see Creation of Corporations, 
I, ill etseq. 

Delay. 

See Laches, I, 248 ; Limitations, I, 
259. 

Delegation ofPoivor. 

Treasurer no right to delegate his 
powers to another agent of cor- 
poration without permission of 
board of managers, I, 35 ; to 
agents, see Agency, I, 31 et seq.j- 
of eminent domain, see Eminent 
Domain, I, 158 et seq.y of alter- 
ing charter, to director^, see Di- 
rectors, I, 125 et seg.j- to, or bj;, 
directors, in general, see Di- 
rectors, I, 125 e* seq.j- Officers, I, 
283 et seq.j- of power of expul- 
sion, see Disfranchisement, I, 
139 et seq. ; treasurer no right to 
delegate his powers to another 
agent, without permission of 
board of managers, I, 131 ; to 
municipality, I, 401 _; of legisla- 
tive power to municipalities, see 
Powers, etc., I, 482 et seq.; of 
power to authorize occupation 
of streets by private corpora- 
tions, see Private Corporations, 
etc., I, 484. 

Dellnqaent Instalments 

of Stock, I, 19. 

Delivery 

of contract of subscription, see 
Subscription, I, 354 et seq./ of 
mortgage, see Mortgage, I, 269 et 



Demand 

of right to subscribe to additional 
stock ; when stockholders' bill 
for re-delivery of shares of stock 
may be filed without previous 
demand for by corporation ; 
when creditors may proceed 
by bill against directors without 
previous demand on corpora- 
tion to proceed ; where must be 
made before issue of execution 
under Act of 1870 ; by expelled 
corporator for restoration ; of 
certificates on corporation's con- 
tract to pay in its own stock, I, 
123, 124 ; presentation of bonds 
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or coupons for payment, see 
Bonds, I, 63 et seq.y recovery of 
interest from date of, see Inteir- 
est, I, 240 ; for certificates, by 
assignee of stock, see Laches, I, 
248 et seq.j- by subscribers, see 
Subscription, I, 354 et seq.j for 
payment of instalments of stock, 
see Stock and Stockholders, I, 332 
et seq.j- as prerequisite of bring- 
ing suit against municipality, 
see Action and Suit, 1, 396 et seq. 

Denial of Acceptance 

of amendment to charter ; stock 
vote, I, 5. 

' Deposit of Corporation 

attachable ; see also, of insolvent 
improvement company, I, 54. 

Deposit. 

Attachment of corporation's, in 
hands of banker ; by an insol- 
vent improvement company, at- 
tachment lies against ; when 
attachable, as money in hands 
of banker ; by an insolvent cor- 
poration with banker, no de- 
fence to attachment that he is 
creditor, etc., I, 124 ; where 
made to pay draft, bank may 
pay to any one presenting 
check, II, 531 ; is appropriated 
by presentation of a check 
drawn against it, II, 532 ; de- 
positor being maker of note pay- 
able at the bank, having cash 
deposit exceeding amount of the 
note, and not applicable to any 
other purpose, bank bound to 
charge up amount of the note 
against the deposit, Id.j- bank 
officer, placing to his own credit 
a customer's, to be treated as a 
borrower from the bank, II, 
518. 

Deposition. 

Production of corporate books 
upon taking, see Evidence, I, 
190 et seq.j- upon rule to set 
aside service on corporation, 
see Foreign Corporations; I, 210 
etseq.; Service cf Process, I, 325; 
also Affidavits, I, 28 et seq. 

Depositor 

in bank. Appendix, 651. 
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Deposltora. 

Admission of, as members, see 
Directors, I, 129 ; Metribers of 
Corporations, I, 266 et seq.; 
rights of, upon insolvency, see 
Insolmncy, etc., I, 335 et aeq.; 
jn'eference of, in the distribution 
of assets, insolvent bank ; those 
entitled, who have made depos- 
its in the ordinary course of 
business, etc., II, 541. 
Deposits. 

Title to ; to whom bank must pay ; 
when made by agent or trustee ; 
when received from minor, bank 
must pay minor's checks ; ap- 
propriation to guarantor of mak- 
er's ; where belonging to estate 
of which depositor is assignee 
for creditors ; by sheriff, of pro- 
ceeds of execution ; check in ex- 
cess of ; payment to other than 
true owner with latter's consent; 
payment upon forged checks, 
etc., etc., II, 529, 530. 

Deposits and Checks. 

Liability of bank refusing to honor 
check of depositor ; notice to 
bank by maker of a note, etc., 
etc., Appendix, 651. 
Deposits, Special. 

As to bank's authority to receive ; 
bank's liability for cashier's re- 
ceipt ; for theft by officer ; 
fraudulent pledge of ; gross 
negligence of bank's officers 
in regard to, II, 528. 
Depot. 

Railroad company not bound to 
permanently locate, in a city, at 
a particular spot, etc., II, 589. 
Depredation 

in value of property, caused by 
construction of corporate works, 
see Eminent Domain, I, 158 
et seq. 

Destruction of Property 

of corporations, see Siots, I, 820. 
Devise. 

Appeal by devisees from award of 
land damages, see Eminent Do- 
main, I, 158 et seq.; of lands 
to foreign corporation, is valid 
where it would be so in case of 
a Pennsylvania corporation, I, 
135 ; see T^-ust, I, 507. 



Director. 

It is prima facie presumption that 
he knows of corporate acts si;t 
out upon minutes of the com 
pany, I, 7 ; making loans to 
declare fraudulent dividends 
whereby corporation becomes 
insolvent, not entitled to assets 
in assignee's hands for any part 
of such loans until stockholders 
are paid, I, 51 ; contract by, to 
commute debt due corporation, 
I, 104 ; elected to ser-oe witlwut 
compensation, cannot recover fi)r 
services rendered in such capac- 
ity; a resolution passed by di- 
rectors, after the services, au- 
thorizing compensation, not 
valid, but void, I, 104 ; as to 
contract to commute debt due 
corporation by. Id.; loan by, for 
payment of fraudulent dividend, 
not entitled to receive from as- 
sets in hands of assignee, etc., 
any part thereof, until stock- 
holders [who became such by 
making deposits] are fully paid, 
etc., 11,540; may purchase ac- 
commodation note and recover 
for, I, 61. 

Director Public IVorks, 

Philadelphia, has a discretion 
vested in him in the awarding 
of contracts for municipal work, 
Appendix, 675. 

Directors, 

Assent of, to transfer of stock, the 
proper evidence, I, 7 ; majority 
cannot put works beyond con- 
trol of stockholders by selling or 
leasing without stockholders' 
consent, I, 37 ; power to make, 
amend and repeal by-law unless 
charter Intervenes, I, 38 ; having 
the power, may assign portion 
of corporation effects in trust 
for certain preferred creditors, 
I, 50 ; where cannot gain pref- 
erence over other creditors ; 
note given by, for use of com- 
pany ; are mutually responsible 
to each other, etc., I, 61 ; no 
power to make, etc., by-laws 
unless right conferred by char- 
ter, I, 70 ; no power to amend 
or repeal by-laws unless right 
conferred by charter, I, 80 ; 
cannot amend charter without 
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knowledge and consent of stock- 
holders, I, 81 ; note given by, 
for use of company, I, 108 : the 
election of ; tenure of office, 
etc., 1, 135, 126 ; as to corporate 
elections of, generally ; cumula- 
tive voting, etc., see Elections, 
I, 152 et aeq.; the powers and 
rights of— No authority to make, 
amend, etc., by-laws, unless 
specially conferred ; charter 
cannot be amended by, without 
knowledge and consent of the 
stockholders ; supplement to 
charter accepted by only direct- 
ors, may be validly accsepted by 
corporators for long time acting 
upon powers therein given; 
amendment adopted by, without 
submission to corporators, where 
non-action of latter will not con- 
stitute implied acceptance ; ac- 
ceptance of provisions of new 
Constitution, and under Acts of 
1876 and 1888. where power of, 
and contra ; acceptance ac- 
quiesced in by stockholders, 
I, 127, 128 ; right to office, I, 
125, 126 ; see also, I, 132-134 ; 
power of, in the control and dispo- 
sition of the corporate property, 
and in the corporation's internal 
government — The alienation of 
corporate property, by sale or 
lease ; where trustees cannot 
convey to trustees, purporting to 
be for use of corporation but 
depriving corporators of all do- 
minion and control over it ; no 
power to execute a lease directed 
at meeting not called in accord- 
ance with charter and by-laws, 
and without notice to all the 
directors and stockholders ; of 
an insolvent corporation, power 
to lease entire property for ben- 
efit of creditors ; under power 
to "manage the affairs," may 
assign a portion of the effects in 
trust to pay certain preferred 
creditors, without assent of 
stockholders ; expenditures by, 
will not be enjoined on ground 
that they are ultra vires, when 
warranted by corporation's con- 
stitution ; discretion of, in de- 
claring dividends ; Courts will 
not control ; mortgage executed 
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by, and subsequently ratified by 
corporation's failure to disaf- 
firm it, cannot be impeached by 
judgment creditor on the grouud 
that it was created at a special 
meeting without notice to di- 
rectors, who did not attend, I, 
129, 130 ; the issue of preferred 
stock by, and the assent of 
stockholders ; the power of, to 
receive subscriptions, and to 
limit right of subscription to 
untaken stock ; to release sub- 
scriber from liability ; to remit 
rent ; to establish agencies for 
the transfer of stock ; manager 
cannot confess judgment with- 
out authority from board of ; 
where they have no power to 
pass a by-law declaring stock- 
holders to be members of the 
corporation and that upon trans- 
fer shall cease to be members ; 
cannot, without knowledge or 
consent of stockholders, pass 
by-law abridging right of voting 
by proxy, imposing conditions 
not required in charter ; cannot 
gain preference in an insolvent 
corporation over other creditors 
by executing corporation notes, 
etc.; cannot give a retroactive 
effect to a resolution prohibiting 
transfer of stock ; after insol- 
venc;^, have power to call for 
unpaid instalments and to for- 
feit stock upon failure to pay ; 
writ of mandamus will lie 
against officer to permit to have 
free access to corporation books, 
etc, that duties as, may be 
properly fulfilled, I, 130, 131, 
132 ; not entitled to receive from 
assets in hands of assignee, any 
part of loan made to enable cor- 
poration to pay fraudulent div- 
idend, until stockholders are 
fully paid, etc. ; injunction will 
be issued to restrain election of 
trustees to wind up affairs of 
an insolvent corporation, from 
among the stockholders and di- 
rectors, etc. ; foreign attachment 
cannot be maintained against 
corporation chartered, dissolved, 
and placed in hands of receiver 
by another State, by a citizen of 
such State, who was at the time a 
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director, etc. ; cannot recover for 
services rendered as directors 
vyliere elected to serve -without 
compensation ; resolution passed 
by, after such services were ren- 
dered, is not valid, I, 132 ; act 
done by, not valid unless notice 
of meeting given to all, I, 128 ; 
where they have no power to do 
a certain act, ratification by an 
officer does not bind the other 
stockholders, Jd.; knowledge, is 
presumed, of acts done by cor- 
poration, set out upon the min- 
utes, I, 128 ; power of, to bind 
corporation iy contracts in gen- 
eraJ— Contracts binding when 
within scope of delegated 
power ; act done by, not valid 
unless notice of meeting given 
to all ; officer by satisfying 
acts of, where they have no 
power, does not bind the stock- 
holder ; act done by agent, au- 
thorized by, cannot be _ ques- 
tioned on ground that it was 
ultra mres ; stockholders not 
agents, assent must be given by ; 
minutes, prima facie evidence of 
knowledge of, I, 128, sec. 3 ; ev- 
idence of assent of, to a transfer 
of stock, to a recorded resolution 
adopted when board in session ; 
cannot modify contract to which 
corporation a party, I, 129 ; 
the liabilities of, as, or jiducia/ries 
— Commutation of debt due cor- 
poration by director ; preference 
in insolvency over other credit- 
ors, I, 132, 133 ; making profit 
by sale of property to corpora- 
tion ; purchase by directors at 
sale ordered by stockholders ; 
directors' purchase of accommo- 
dation notes ; stock purchase by, 
for benefit of company ; stock- 
holders' laches ; compensation 
for selling stock ; fraud by co- 
directors, I, 133, 134 ; mistakes 
of judgment, on part of, I, 134 ; 
see also, 1, 134-136; suits against, 
for fraud, negligerux and mis- 
management, 1, 134r-136 ; occupy 
a fiduciary capacity, and cannot 
vote an excessive compensation 
to themselves for services in sell- 
ing stock, I, 133 ; having no 
knowledge of fraud of co-di- 
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rectors, etc., are not liable for 
such frauds, 1, 134 ; are bound to 
use only ordinary skill and dili- 
gence and not liable for mistakes 
of judgment, especially if have 
acted under advice of counsel, 
1, 134 ; as individual defendants, 
bill may be maintained against, 
by stockholder or stockholders, 
when charged with mismanage- 
ment so gross, etc., as to amount 
to fraud, 1, 135 ; negligence, lia- 
bility for, barred in equity, by 
lapse of time, I, 136 ; contract 
with corporation, in dealing 
with corporation as an indepen- 
dent contracting party, director 
will be held to strict knowledge 
of powers of the officers with 
whom he contracts, I, 136 ; 
their discretion in declaring 
dividends, the Courts will not 
control, I, 149 ; of a coal com- 
pany, have power to create a 
sinking fund out of their annual 
profits to secure par value of 
company's stock ; but cannot 
create a trust to govern policy of 
future boards of directors, 1, 149; 
power of, to receive subscrip- 
tions, I. 355 ; not individually 
liable for tort of corporation, 
under Act of July 18, 1863 ; in 
action against, oi manufactur- 
ing corporation for declaring 
dividend which impairs the cap- 
ital stock, the company need not 
be joined as defendant, II, 569 ; 
neglect to file certificate required 
by sec. 33 of Act of 1863, does 
not render individually liable 
under sec. 34, when not in office 
when debt contracted. Id. ; aM- 
thorlty from, to produce corpo- 
rate books, etc. , immaterial, see 
Evidence, I, 190 et seq. ; discre- 
tion of, in locating corporate 
works, see Eminent Domain, I, 
158 et seq. ; minutes of resolu- 
tions and acts of, as evidence, 
see Evidence, I, 190 et seq. ; 
power of disfranchisement and 
amotion, see Ditfranchisement, 
I, 139 et seq. ; resolution of, 
limiting pay of employee, see 
Contra,cts, I, 107 ; service on, 
see Service of Process, I, 325 et 
seq.; witness fees of, see Costs, 
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I, 109; see also. Officers, etc., I, 
283 et seq. 

nirectors. Bank. 
General duties of ; liability for neg- 
lect or malfeasance, for declar- 
ing illegal dividends, II, 514, 
515 ; power of, to authorize 
president and secretary, to bor- 
row money, etc., II, 515 ; mere 
silence of the board of, when 
not such ratification aa will bind 
the bank, Appendix, 650. 

Directors. 

Committee of, appointed to arrange 
with creditors, not personally 
liable for goods contracted for 
by them, I, 34. 

Directors of Corporation 
need not be stockholders or cor- 
porators ; compensation to di- 
rectors of a private corporation. 
Appendix, 676 ; non-assent of a 
member of board to plan of re- 
organization, Id., 677 ; the elec- 
tion of, during the first year, Id., 
677. 

Disapproval 
of grant cf powers to private corpo- 
ration, I, 488. 

Dlscliarse In Bankrnptcy. 
See Bankruptcy, I, 58 ; of sureties 
upon oflScer's bond, see Bonds, 
1,66. 

Discbarge and Release 
of subscriber, I, 365-367. 

DIscontlnnance. 
Where entered in suit by corpora- 
tion, by minority of board of di- 
rectors, I, 138 ; of suit by corpo- 
ration, where entered by a mi- 
nority of board of directors, I, 
138. 

Discount. 
See Bills and Notes, I, 69 et seq.; 
issue of bonds at, see Bonds, I, 
63 et seq.; of notes, by corpora- 
tion authorized to invest its cap- 
ital in notes, etc., etc., is not ul- 
tra vires, I, 60 ; by corporation, 
authorized by statute to invest, 
etc., not ultra vires, I, 103 ; in 
sale of municipal bonds, see 
JDebts and Bonds, I, 431 et seq.; 
by bank of, note, payable in its 
own notes, II, 524. 



Discounted Notes. 

As to the rank of, in the distribu- 
tion of decedent's estate, II, 526. 

Discovery 
in aid of execution. I, 18 ; bill of, 
against corporation, in aid of 
execution, 1, 138-139. 

Discretion, 
Abuse of, in exercising corporate 
franchises, see Charter, I, 85 ; 
Quo Warranto, I, 311 ; in loca- 
tion of corporate works, see Em- 
inent Domain, I, 158 et seq.; of 
directors, see Directors, I, 135 et 
seq.; of election inspectors in 
deciding qualification for vot- 
ing, see Elections, I, 153 et seq.; 
when performance of corporate 
functions is not discretionary, 
see Liabilities and Duties of Cor- 
porations, I, 253 et seq.; of mu- 
nicipal officers, see Officer's, etc., 
I, 470 etseq.; in award of con- 
tracts, see Contracts, I, 433 et 
seq.; of controller in counter- 
signature of warrants, see Con- 
tracts, I, ^'iA etseq.; of councils, 
in providing taxes to pay muni- 
cipal debts, see Assessments, etc., 
1,403 et seq.; in imposing cost 
of municipal improvements upon 
property owners, see Id. 

Discrimination 
in performance of corporate func- 
tions, see LdaUlities and Duties 
of Corporations, I, 353 et seq.; 
in imposition of costs of munic- 
ipal improvements, see Assess- 
ments, etc., I, 403 et seq.; rail- 
road company has power to en- 
force different rates of tolls for 
merchandise, domestic trade, 
merchandise imported into the 
State, and that of a foreign or 
extra-territorial trade, II, 579 ; 
no power to make discriminat- 
ing charges for freight to be 
carried beyond termini for the 
purpose of controlling its trans- 
portation, etc.. Id.; in freight 
rates, when railroad companv 
cannot exercise. Appendix, 704. 

Diaflrancblsed member. 
Rights of an illegally, I, 148. 

Disfranchisement. 

A member of a corporation can- 
not be disfranchised, without an 



DISQUALIFICATION. 



800 



DISTRIBUTION. 



DlBfraneblaement— Continued, 

express power in the charter, 
unless guilty of an offence 
which affects the interest of 
good government of the corpo- 
ration, or is indictable by the 
law of the land, I, 71 ; see also, 
I, 73 ; provisions as to, in pro- 
posed charter, where Courts 
will not approve, etc. , I, 114 ; 
and amotion — The power to ex- 
pel ; when it may be exercised ; 
grounds for expulsion ; mode 
of exercising the power ; trial, 
etc.; restoration to member- 
ship ; mandamus to compel, 
etc., 1, 139-144 ; membership in 
beneficial association, II, 543, 
544 ; of member of a society ; 
jurisdiction of the Courts, Ap- 
pendix, 676. 

Dlsqaallflcatlon 

of officers or electors, see Officers, 
etc., I, 470 et seg. 

Dissenting Trnstee 

cannot act upon his own assump- 
tion that board's action is illegal 
and void, but must resort to 
legal proceedings, I, 137. 

DlsaolHtion. 

The general rule as to, I, 3 : at- 
tachment — Judgment obtained 
and attaclied issued against ex- 
isting corporation, the action 
against garnishee does not abate 
by, I, 55 ; the appointment of a 
receiver does not dissolve at- 
tachment previously served, I, 
55 ; of corporations — Powers of 
Courts of Common Pleas not 
restricted by Act of April 9, 
1856, II, 566; publication of 
notice of application for. Ap- 
pendix, 676 ; provision that 
there cannot be, whilst nine 
members remain, illegal, 1, 115 ; 
what works a dissolution ; vol- 
untary ; when will be decreed ; 
jurisdiction of Courts, etc. ; the 
effect of; the control and dis- 
position of corporate property, 
after, I, 144-148 ; see, as to for- 
feiture of the charter, Glia/rter, 
I, 85 ; will not be decreed where 
it might prejudice the public 
welfare or interests of the cor- 
poration, I, 145 ; Equity Court 
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no jurisdiction to decree. Id.; 
what corporations may be dis- 
solved under Act of April 9, 
1856 ; requisite action for, un- 
der said Act, 1, 146 ; corporators 
not liable after ; suit cannot be 
brought in name of corporation 
after ; no action against corpo- 
ration can be maintained after 
sheriff's sale of its rights and 
franchises, under Act of April 
7, 1870, I, 146 ; attachment can- 
not be issued after, I, 147 ; 
fraud in obtaining — The parties 
will be decreed trustees ex male- 
jkio as respects bona fide stock- 
holders, 1, 148 ; rights of holders 
of assessed shares upon, I, 349 ; 
fraud in obtaining. Id.; of pro- 
Diaionai union between Pres- 
byterian and Congregational 
Churches ; legal, properly ef- 
fected by legislative Act, II, 
620 ; of church — When decree 
will be entered for, and the 
transfer of the property to an- 
other church of the same de- 
nomination, II, 627 ; see Incor- 
poration, etc., I, 447 et seq. 

Dissolved Corporation. 

Receiver may maintain bill in 
equity against officers and di- 
rectors, notwithstanding allega- 
tion of no indebtedness, I, 15 ; 
allegation of no indebtedness by — 
Receiver may recover monies 
against officers and directors, 
which they have wrongfully 
appropriated, notwithstanding 
allegation, etc., I, 136. 

Dlstrlbntlon 

of corporate assets — Upon dissolu- 
tion or insolvency, see Assign- 
ment, I, 50 ; Dissolution, I, 144 
et seq.; Insolvency, I, 235 et seg.; 
by declaring illegal dividends, 
see Dividends, I, 149 et seq.; of 
proceeds of execution, see Exe- 
cution, I, 302 et seq.; of new 
stock, whether or not a stock 
dividend, see Taxation, I, 369 
et seg.; oif bequeathed stock, see 
Principal and Income, I, 307 et 
seq.; upon a question of, where 
a contractor for the construction 
of a railroad cannot set up the 
fraudulent issue of- bonds, he 
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having been a party thereto, 
Appendix, 670 ; proceeds of 
sheriff's sale of real estate held 
in fee by a corporation. Appen- 
dix, 677 ; funds in hands of 
assignee of insolvent corpora- 
tion, Appendix, 709. 

Dividends. 

Declaring (jP— Courts will not con- 
trol the discretion of directors 
in, I, 129 ; directors' discretion 
in declaring ; action by stock- 
holder to recover ; interest on ; 
where statute of limitations can- 
not be set up against stock- 
holder's claim for ; ref ugal of 
corporation to permit stock- 
holder to subscribe for addi- 
tional stock for which he is en- 
titled to subscribe ; his rights to 
bonus and ; as to impairment 
of capital by fraudulent, I, 149, 
150 ; loan by director for pay- 
ment of fraudulent ; stock dis- 
tributed as ; the holder's lia- 
bility ; application of, to pay- 
ment of note due ; corpora- 
tion plaintiff ; of corporate as- 
sets upon dissolution, I, 150 ; 
on preferred stock, I, 306 ; as 
to taxation of, see Taxation, I, 
369 et seq.; stock distributed as, 
I, 150, 333 ; fraudulent, I, 351 ; 
declaring illegal, liability of bank 
directors, II, 514, 515. 

"Divine Service." 

The holding of prayer-meetings 
and Sunday-schools, not within 
• meaning of a contract between 
two religious societies for joint 
use of a church edifice, etc., II, 
637-628. 
Division 
of municipalities, see Incorpora- 
tion, I, 447 et seq. 
Docks. 
See Negligence, I, 459 et seq.; 
Wharves, I, 510. 

Documents. 

Mandamus to compel suspended 
oflBcer to deliver, see Officers, 
etc., I, 470 etseg. 
Double-Track. 

Railroad company authorized to 
lay a, not bound to do so at 
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once under penalty of forfeiting 
the right, II, 581. 

Double Taxation 

never to be implied, unless the 
implication is unavoidable. Ap- 
pendix, 716. 

Draft 

on bank for proceeds of checks 
sent for collection ; the right of 
payee as against assignee of col- 
lecting bank, II, 641 ; see Bills 
and Motes, I, 59 et seq. 

Dredging Company. 

Liability to ta.\ation upon capital 
stock, Appendix, 715. 

Duces Tecum. 

See Evidence, I, 190 et seq. 

Due BUI. 

See Bills and Notes, I, 59. 

Dues. 

A by-law increasing, when no ne- 
cessity therefor, is unreasonable, 
1, 150 ; corporator may lawfully 
refuse to pay corporate dues, 
as pew rent, to those who have 
usurped by force the actual 
government of the corporation, 
etc., 1, 151. 

Duties of Corporations, In 
General, 

See Liabilities and Duties of Cor- 
porations, I, 258 et seq.; to con- 
struct culvert, see Eminent Do- 
main, I, 158 et seq.; to recon- 
struct roads, bridges, see Jd.; of 
directors, officers, stockholders, 
see those several heads. 
Duty of Corporation 
to perform services impartially, 
see I/iabilities and Duties of 
Corporations, I, 353 etseq.; duty 
to ascertain oflScers' powers, I, 
433. 

DwelUng-Honse. 

As to authority to remove ; also, 
to take when occupied by owner; 
as to the curtilage, etc., II, 
583 ; as to sec. 10, Act of 
February 19, 1849, prohibiting 
the constnuction of a railroad 
" through any dwelling-house," 
etc.. Appendix, 703. 
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Earnings. 

Action for, by corporation when 
in hands of sequestrator, prop- 
erly brought in its name, I, 33 ; 
taxation of, see Taxation, I, 369 
et seq. ; as dividends, see Divi- 
dends, I, 149 et seq. ; action for, 
during sequestration, see Action 
and Suit, I, 33. 

Easentent. 

See Eminent Domain, I, 158 et 
mq. ; of railroad company on 
land taken for right of way, not 
subject of a lien or sale upon ex- 
ecution, II, 606 ; as to prece- 
dence of easement over lien of 
judgment, Id. 

Ecclesiastical Allegiance, 

Where subjection to a particular 
judicatory body made a condi- 
tion, a substantial agreement 
in doctrine, etc., will not justify 
a transfer of, from one kindred 
body to another, such as to carry 
property, etc., II, 631. 
Ecclesiastical Courts 

have no jurisdiction to determine 
civil rights ; their decisions on 
doctrinal points, order and dis- 
cipline, are conclusive on the 
civil courts, II, 639. 

Ecclesiastical Itnles. 

The rules of a church organization 
will be enforced in the civil 
courts, etc., 11,629. 

Ejecting 

with unnecessary violence, corpo- 
ration's liability for, see Action 
and Suit, I, 33. 

Ejectment. 

Owner obtaining judgmentagainst 
Co. for land taken by State and 
purchased by Co., cannot sue in, 
after execution returned nulla 
bona J is the remedy against cor- 
poration using land without pay- 
ing or securing compensation, 
1, 13 ; owner may recover where 
corporation enters on land pend- 
ing appeal from award of view- 
ers, etc. ,1, 13 ; where can be 
maintained for corporation's 
failure in specific performance 
decreed of a contract to pur- 
chase land, etc., I, 14; against 
corporation, for land taken for 
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construction of corporate works 
without paying or securing com- 
pensation, see Eminent Domain,. 
I, 158 et seq.; by corporation, 
plaintiff's disability to hold land 
as a defence to, &Qe Powers, ete., 
of Corporations, I, 399 ; the 
proper remedy for railroad 
company's unlawful entry 
upon land, II, 597 ; trustees 
of an unincorporated congrega- 
tion may recover possession of 
its property, in action of, II, 638. 

Elder. 
MetJwdist Episcopal Church — An 
amendment to charter of a 
church will not be so construed 
as to permit the election of, by 
the board of trustees, it being 
contrary to the fundamental ar- 
ticles of the discipline of that 
church, II, 633. 

Election 

of officers and directors — When not 
held at annual meeting, as pro- 
vided for, and where directors 
fail to call special meeting, 
mandamus will lie to compel, I, 
136 ; hy directors — Director pres- 
ent, but refusing to vote, must 
be counted, in determining 
whether a majority vote, 1, 137 ; 
of officers — Not necessary to per- 
fect corporate existence ; the 
body comes into being, the mo- 
ment letters-patent are issued, 
I, 156. 

Election Days 

for dties, fixed by art. VIII, se6. 
3, new State Constitution, I, 
470. 

Elections. 

IVie method of Tiolding and con- 
ducting — Where proposed char- 
ter of club provides that each 
share of stock shall represent 
one vote, a Court of Common 
Pleas cannot incorporate ; at 
common law, decided by major- 
ity of the members ; where by- 
laws silent as to mode of con- 
ducting, the well-established 
usage of corporation is bind- 
ing ; as to cumulative voting 
under sec. 4, art. XVI of the 
Constitution, I, 152 ; voting at. 
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by proxy; by-laws regulating 
mode of conducting, and pro- 
viding when and how a vote 
may be ordered ; when denied 
that a proposed amendment to 
charter of corporation has been 
adopted by stockholders, the 
Court before approving will or- 
der a stock vote to be taken ; 
corporation not dissolved by 
failure to elect oflBcers on the 
day fixed for election by char- 
ter ; at specially called meet- 
ings ; the validity of ; manda- 
mus to compel private corpora- 
tion to elect officers and direct- 
ors, when should have* been 
held ; failure to elect full board 
at regular time, does not vitiate 
the election of those who re- 
ceived a plurality ; vacancies 
may be filled at special meeting ; 
where charter does not specify 
what number of stockholders 
shall constitute a quorum at, 
common law rule governs ; a 
quorum will be a majority ; by 
less than the required vote, the 
officer is such de facto, and as 
respects third parties, his acts 
binding on corporation ; where 
neither charter nor by-laws fix 
the place of holding, it may be 
fixed by the managers, de facto, 
I, 154 ; participation in corpo- 
rate election, or officiating as 
judge, as ratifying contract of 
subscription or waiving condi- 
tion therein, see Subscription, I, 
354 et seq.; voting of fraudu- 
lently misappropriated shares 
by directors, see Notice, I, 276 
et seq.j re-election of directors 
as ground for dissolving injunc- 
tion to restrain their acts, see 
Injunction, I, 229 et seq.; elec- 
tion of winding-up trustees from 
among stockholders and direct- 
ors of insolvent corporation ; 
Injunction to restrain, see In- 
solvency, I, 285 et seq.; qualifica- 
tions for voting, etc. — By-laws 
imposing new or additional 
qualifications for voting at, be- 
yond those prescribed in char- 
ter, void ; as to Inspectors' dis- 
cretion in rejecting votes at, 
their duty to Investigate the 
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right to vote at ; as to vote after 
assignment of shares, I, 154, 
155 ; charter will not be ap- 
proved where minors are given 
membership and the right of 
voting, I, 155. 
Proceedings to teat validity of— 
Quo warranto the proper mode 
to test validity of election of 
board of directors, not manda- 
mus, I, 155 ; the legality of an 
election cannot be attacked for 
irregularity in the preceding 
election, when the quo warranto 
proceedings to test title, etc. , at 
such preceding election, were 
not commenced during defend- 
ant's term of office ; quo war- 
ranto will be issued to test legal- 
ity of, upon allegation that 
stockholder who had assigned 
his shares, voted at, etc. ; where 
quo wa/rranto will not bequashed 
upon the alleged ground that 
corporation does not exist and 
respondents claim to have been 
elected, etc. ; a party becoming 
a corporator, subsequently to an 
election, is not disqualified from 
Inquiring into right by which 
officers, Illegally chosen, held 
office ; on trial of quo warranto, 
conversations and confederacies 
between members previous to 
election admissible in evidence ; 
presence of a quorum may be 
proved by usual modes of evi- 
dence ; quo wa/rranto will not 
be issued to inquire into regular- 
ity of election of officers of a 
corporation chartered by an- 
other State, etc., I, 165, 156; 
for or against gas and water 
taxes ; for or against liquor li- 
censes ; increase of municipal 
debt, I, 436 ; of officers, see Offi- 
cers and Agents, I, 470 et seq.; 
of councilmen, see Councils, I, 
428 et seq.; for or against in- 
crease of municipal debts, see 
Debts and Bonds, I, 431 ; of di- 
rectors of corporation ; the first 
year ; the right of voting by 
proxy. Appendix, 677 ; the Act 
of June 1, 1883, does not apply 
to boroughs holding elections 
under special laws, Appendia:, 
677. 
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Eleetlons, Obiirch. 

The qualifications for voting, etc. ; 
the right of rector of Protestant 
Episcopal Church under the 
charter to vote in filling a va- 
cancy in the vestry, II, 634-625 ; 
discretion of inspector in reject- 
ing votes ; as to proceedings by 
quo warranto to test legality of 
election of church officers ; 
where the evidence of conspira- 
cy to transfer church property 
is irrelevant ; jurisdiction of 
civil courts in determining le- 
gality of ; General Assembly, 
Presbyterian Church, II, 635. 

Electors. 

QualiJieaUona <?/— Borough char- 
ter may prescribe, in case of 
election of borough officers, I, 
470. 

Electric lilgtat Companies. 

II, 557, 560 ; the eleventh section 
of Act of April 39, 1874, does 
not embrace lighting by elec- 
tricity. Appendix, 677; the own- 
ership of the wires under a con- 
tract made by company with 
consumer. Id., 677 ; the Act of 
May 8, 1889, in relation to in- 
corporation of. Id., 677. 

Electric Liglits. 

Whether erection of poles for, is 
a taking or injuring of abutting 
property, for which compensa- 
tion must, under State Consti- 
tution, be paid or secured ; 
whether Act of 1874 authorizes 
companies chartered thereunder 
to erect poles and wires in pub- 
lic street. Query, II, 560. 

Eleemosynary Corporations. 

Within constitutional provision 
Ijrohibiting municipal corpora- 
tions from appropriating money 
"for any corporation," I, 484 ; 
as to Act of May 31 and of June 
9, 1874, I, 484, 485. 

Elevated Railroad. 

A railroad company has not the 
right to erect an, within the 
bounds of a city, etc. , etc. , with- 
out the consent of the munici- 
pality. Appendix, 701. 



Ele-rator and Storage Companies 

not public corporations ; real es- 
tate used by, not exempt from 
mechanic's liens, II, 561. 

Embezzlement, 

I, 157; Clerk of Philadelphia Gas 
Trust, I, 473 ; whether an Od(i- 
Fellows' association is " body 
corporate " contemplated by 
Act of March 31, 1860, relat- 
ing to, II, 543. 

Eminent Domain. 

In general — Edw and by whom the 
power ma/y he exercised s corpo- 
ration possessing the power of, 
may exercise it in altering or en- 
larging works of another cor- 
poration whose works it has 
teased ; lessees of the rights and 
property of a corporation can- 
not, of their own motion, exer- 
cise the right of, vested in the 
lessor at time of demise, but un- 
exercised, I, 158-159 ; corpora- 
tion cannot assign, by contract, 
the performance of any of the 
duties incident to exercise of ; 
there being no allegation of ir- 
reparable injury, injunction to 
restrain from entering under 
right of, will not be granted on 
alleged ground that franchises 
have been forfeited for misuser 
or non-user under Act of March 
33, 1871; railroad company en- 
tering upon land under a license 
and upon condition of not con- 
structing its road in a particu- 
lar manner, will be restrained 
from constructing in manner 
to violate conditions; action of 
trespass may be maintained 
against landowner who refuses 
to submit to statutory mode of 
assessing damages and obstructs 
the rightof way across his land, 
I, 159; see also Appendix, 678 et 
aeq. 

What may be taken — Corporate 
franchises ; no implication of 
the right of, unless arising from 
absolute necessity ; use of a 
street is a public franchise, and 
cannot be violated or partially 
appropriated except by direct 
legislative grant ; property of 
another corporation necessary 
for its business cannot be ap- 
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propriated under the power of, 
I, 159, 160 ; land of one corpo- 
ration abandoned for corporate 
purposes, may be appropriated 
by another corporation under 
right of ; lands held in trust for 
the employment and mainte- 
nance of the poor, may be en- 
tered upon ; company in taking 
possession under right of, not 
confined to present needs, but 
may in good faith provide for 
future requirements, I, 160 ; 
see also. Appendix, 678 et seg. 

As to location of cm'porate works — 
The discretion of corpora^on in 
locating works within autho- 
rized limits, cannot be controlled 
by courts ; directors will not 
be restrained in equity, unless 
they wantonly disregard land- 
owners' rights ; as to change of 
location ; owner's right to dam- 
ages assessed, cannot be diverted 
by subsequent adoption of a 
new location, I, 100, 161 ; the 
act of appropriating land should 
be evidenced by instrument of 
writing, filed of record, I, 161 ; 
as to abandonment of location, 
see Abandonment, I, 1, 3 ; cor- 
poration cannot exercise its right 
of, until it locates its line, Ap- 
pendix,m ; as to construction of 
railroad through any dwelling- 
house, etc.. Id. 702. 

Compensation for property taken. 
I. Who are entitled to recover 
damages — ^Tenant is " an owner " 
or party interested ; life-tenant 
entitled to sue for damages to 
life estate alone ; lessees having 
lease at time the right of way 
vests in the company ; a tenant 
who has contracted for renewal 
of lease, before location of the 
works ; a tenant for years hold- 
ing under a covenant for re- 
newal, I, 161 ; where tenant 
may sue in name of landlord 
for corporation's breach of cov- 
enant to change location ; the 
owner of a right of way ; the 
devisees or distributees of estate 
of deceased owner, entitled to 
appeal from an award ; mort- 
gagee intervening before the 
award, damages will be 
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awarded to owner for use of 
mortgage ; ground rent own- 
er's remedy for the appropria- 
tion of part of land out of 
which rent issues, is against the 
ground and must first be ex- 
hausted ; subsequent purchaser 
cannot maintain action ; the 
claim must be by owner at time 
of location of the works, I, 162 ; 
as to inquiry into petitioner's ti- 
tle ; the action of the viewers, 
etc., I, 163 ; the right to appoint 
viewers, where petitioner has ex- 
ecuted release of damages, Id. ; as 
to the precedence of corporation's 
easement over the lien of a judg- 
ment. Id. J see also Appendix, 
678-683. 
II. Against whom damages may be 
recovered — As of, what time they 
are to be assessed,, etc. — Sheriff's 
vendee of corporation's fran- 
chises, etc., liable for conse- 
quential damages, etc., accruing 
before sale ; judicial sale does 
not discharge unpaid claim for 
damages, but may be enforced 
against purchaser, 1, 163, sec. 3, 
164 ; vendee of owner who has 
released to the State his right to 
damages, cannot claim the same 
from company succeeding by 
purchase to the rights and liabili- 
ties, etc. ; affidavit of defence by 
a successor corporation that the 
original corporation gave bond, 
etc., and that the former never 
entered upon the land, but aban- 
doned and surrendered it, is suf- 
ficient ; property abandoned, and 
afterward appropriated by a sec- 
ond company under right of em- 
inent domain, the latter is not 
bound by obligations imposed 
upon the first company, by its 
charter ; damages are to be as- 
sessed as of the date of appro- 
priation and not as of the date of 
actual construction ; may be re- 
covered for injuries to crops 
planted after the location of 
works, but before bond given, 
or actual entry made ; where lo- 
cation changed before assess- 
ment of damages, and part only 
of land retained, the owner en- 
titled to damages for value of 
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the whole land specified in first 
location, less value of that re- 
linquished and restored, etc., 
etc., I, 164, 165, see also, 167, 
sec. 4 ; as to the bond for. Ap- 
pendix, 683. 
III. OoTisequenUal Da/mages — In 
taking private property for pub- 
lic use, corporation is not liable 
for, except for negligence, unless 
made so by its charter ; prior to 
the Constitution of 1874, the 
Legislature might, in its grant, 
render an improvement company 
liable for ; the fact of incorpo- 
ration ■with the privilege of buy- 
ing land does not protect from 
liability for damages, etc., where 
the prosecution of the works 
amounts to a nuisance ; corpora- 
tion authorized to take land and 
required to " make compensar 
tion for damages done," is liable 
both for direct, and may be 
claimed and assessed, if charter 
so provides ; Act of Assembly 
passed previously to adoption of 
the new Constitution, giving 
power "to take and appropri- 
ate," etc., did not authorize the 
taking and appropriating pub- 
lic highways without compensa- 
tion to abutting owners for ; 
art. XVI, sec. 8, of new Con- 
stitution reverses the rule that a 
corporation to which delegated 
a portion of the State's right of 
eminent domain, cannot be held 
liable for, I, 165, sec. 3 ; the 
same article and section applies 
to private as well as municipal 
corporations ; it also applies to 
corporations existing at the time 
it was framed where their char- 
ters were subject to alteration 
under Act of 1855, or the amend- 
ment of 1857 ; under the new 
Constitution, corporations are li- 
able only for such injuries in- 
flicted in exercising right of em- 
inent domain, as are remediable 
at common law ; purchasers of 
State works and their vendees, 
subject only to such liabilities as 
vested in the State, and are not 
liable for, unless made so by the 
charter, I, 166 ; when the right 
of action for, accmes ; action by 
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executor ; when corporation's ti- 
tle complete ; postponement, of 
former landowner's, in distribu- 
tion of the proceeds ; the liabil- 
ity for ; charter provisions ; of 
the action ; proceedings to as- 
sess, etc.. Appendix, 678-683. 
IV. The measure of damages— for 
what they ma/y he recovered, etc. — 
The measure Is the difference 
between the market value of 
property affected, as a whole, 
before the construction of the 
works, and its market value as 
affected by, and after such con- 
struction ; rule is to be applied 
where the times at which values 
are to be calculated, are four 
years apart ; the value for a spe- 
cial purpose is not to be consid- 
ered ; as to tenant of land, it is 
the difference between the value 
of his interest unaffected by the 
taking, and the value as ailectcd 
by it ; as to ferry franchise, I, 
167 ; where additional damage 
has been caused by new use of 
land already appropriated ; in- 
jury done to water-powers, its 
market value in present condi- 
tion ; spring of water cut off or 
injured by construction of road 
is subject for compensation, see 
also, loss of custom to a mill, 
from the danger in approaching 
it, I, 168 ; it is not an injury to 
private property in franchise of 
a ferry within intendment of the 
Constitution, etc., etc.; as to 
what advantages are to be con- 
sidered ; what special ; contin- 
gent disadvantages ; proposed 
improvements ; possible inju- 
ries from negligent operation of 
works ; keeping others from 
owner's neighborhood by con- 
struction of road; nuisance main- 
tained by owner and interfered 
with by construction of corpo- 
ration's works, damages cannot 
be recovered therefor ; owner 
making improvements to pre- 
vent corporation's entry cannot 
prevent entry nor recover dam 
ages, I, 169 ; property placed on 
land by a trespassing corpora- 
tion not an element in valuation 
of the land, on a subsequent as- 
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sessment of damages ; corpora- 
tion exercising right of eminent 
domain in bad faith, punitive 
damages will be awarded ; in- 
convenience arising from a di- 
vision of property or froin in- 
creased difficulty of access, and 
costs of fencing, are proper sub- 
jects for compensation ; where 
the material property and fran- 
chises of a corporation are taken, 
the proper measure is the value 
of the stock at the time of taking ; 
statute limiting amount of dam- 
ages for property and franchises 
taken for free public use, is un- 
constitutional; Act of March 39, 
1824, does not apply to the cut- 
ting of timber upon land taken 
by corporation under right of 
eminent dXimain ; claim for a 
certain amount of damages, does 
not estop the claiming of a larger 
amount in an amended petition, 
I, 170; see also, A^endix, 678- 
683. 
Proceedings and practice in the 
assessment of damages — 1st, stat- 
utory remedies and remedy by 
action, 1, 173, 176 ; 2d, the bond 
for damages, I, 177, 178; 3d, 
the petition ; its forms and con- 
tents ; issue, etc., I, 178; 4th, 
notice of appointment of view- 
ers, I, 179 ; 5th, the report and 
award ; forms and contents of, 
I, 179-181 ; 6th, review of the 
proceedings ; setting report 
aside; appeal, etc., I, 181-183 ; 
the title acquired, I, 184, 185 ; 
the evidence of values, I, 170, 
sec. 6, 171, 173; the costs, I, 
173 ; interest on the award, etc., 
1, 173 ; injunction to restrain en- 
try under right of, I, 231 ; as to 
the right of, conferred upon 
water companies by Act of 1874, 
Appendix, 730 ; duties of corpo- 
rations growing out of the ex- 
ercise of, viz., the construction, 
reconstruction and repairs of 
roads, bridges, etc., see Liabil- 
ities and Duties of Corporations, 
I, 353 et seq.; Moods and High- 
ways, 1, 331 et seq.; the taking en- 
injuring of private property in 
the construction or alteration of 
highisays or other public works; 
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change of grade, etc., I, 437- 
441 ; as to exercise of the power 
of, within municipal limits by 
private corporations, see Kinds 
of Corporations, I, 247 et seq.; 
railroad companies, etc., II, 571 
et seq.; taking by municipality 
of corporate property on fran- 
chises, see Id.; municipality's 
liability for negligence of pri. 
vate corporation, etc., see Neg- 
ligence, I, 459 et seq.; street rail- 
way company, under Act of 
May 3, 1878, no power to take 
private property under right of ; 
the laying of tracks is not such 
a taking, II, 611 ; water com- 
pany appropriating a pond un- 
der the right of, and using it as 
a reservoir, is entitled to its ex- 
clusive use ; owner of adjoining 
land, no riparian rights in it, 
II, 643. 

Employees and Servants of Cor- 
poratlonsi 

Powers and liabilities of. In gen- 
eral, see Agency, I, 31 et seq.; 
Negligence, I, 274 et seq.; quo 
warranto against, see Quo war- 
ranto, I, 311 ; limiting pay of, 
hy resolution of directors, see 
Contract, I, 107 ; witness fees 
of, see Costs, I, 109 et seq.; a 
railroad corporation or an indi- 
vidual may discharge without 
cause, at pleasure, unless re- 
strained by some contract. Ap- 
pendix, 701. 
Employees. 

See Officers and Agents, 1, 470 et seq. 
Employments. 

Taxation or license of, see Assess- 
ment, etc. , I, 403 et seq. 
Encroachment. 

See Streets, I, 499 et seq. 
Engineer. 

See Officers, etc., I, 470 et seq. 
Enlargement. 

Legislative, of powers — First section 
of article XVI of the new Con- 
stitution does not apply to, I, 
483. 
Enlistment 

in army or navy, as ground for 
forfeiting membership in corpo- 
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ration, see Disfranchisement, I, 
139 et seg. 

Entertalnmeiits and Pnbllc Cel- 
ebrations. 

I, 441. 
Entry 

in books, see Evidence, I, 190 ; 
upon land under right of emi- 
nent domain, see mninent Do- 
main, I, 158 et seg. 

Entry upon I<and 

before approval of the bond for 
damages, under the right of 
eminent domain, is trespass, I, 
12 ; witlwut paying or securing 
compensation, I, 95. 

Entry, pending Appeal. 

Corporation entering upon land 
pending appeal from award of 
viewers, owner may recover 
land in ejectment, etc., I, 13. 
Equitable Relief 

for cause arising before incorpora- 
tion, I, 18. 
Equity. 

Bill for an injunction may be 
maintained by corporators to 
restrain directors, etc., from 
misapplication, etc., I, 15 ; ju- 
risdiction to compel private cor- 
poration whose stocks are not 
upon the market, etc., to trans- 
fer legal title to owner of equit- 
able title, I, 17; no power to 
restrain organization of corpo- 
ration, to which letters-patent 
have been issued ; fraud in com- 
missioners cannot give the pow- 
er, I, 117 ; see Contribution, I, 
107 et seq.y Discovei-y, I, 138 ; 
Foreign Corporations, I, 310 et 
seg. ; Forfeiture, I, 317 ; Fraud, 
I, 231 ; Injunction, I, 329 ; In- 
solmruy, I, 335 ; Laches, I, 348 ; 
Mistake, I, 368 ; Mortgage, I, 
369; Notice, I, 276; SuJbroga- 
tion, I, 854 ; Trusts and Trus- 
tees. I, 388 et seg.; when, in 
general, bills in, lie, see Action 
and Suit, 1, 10 et seg.; Fmdenee, 
I, 190 et seg.; Execution, I, 301 
et seg.; Bractice, I, 804 ; Plead- 
irvg, I, 395 et seg.; equitable lia- 
bility of directors and stock- 
holders ; creditors' and stock- 
holders bills, see Directors, I, 
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125 et seq.; Stock and Stock- 
holders, I,' 333 et seq.; question- 
ing powers of corporation by 
bills in equity, under Act of 
June 19, 1871, see Cliarter, I, 
83 ; bill to apportion ground 
rent, see Eminent Domain, I, 
158 et seq.; jurisdiction of— To 
ascertain and enforce the re- 
spective rights of conflicting di- 
visions of a congregation in re- 
spect to control of church prop- 
erty, the offices, etc.; to order 
an election for officers and to 
appoint judges to superintend 
it, where congregation has for 
years been in a disordered con- 
dition, etc., II, 630-631; ju- 
^•isdiction of— The relations be- 
tween pastor and parishioners 
under charter of a congregation, 
recognizable and enforceable in 
a Court of Equity, II, 623 ; bill 
in, filed by members of a church 
in its behalf, conclusive upon 
the church as a corporation in a 
subsequent proceeding, II, 639 ; 
see Action and Suit, I, 369 et 
seg.; Injunction, I, 451 ; Trust, 
I, 507 ; will enjoin the unau- 
thorized appropriation of a pub- 
lic road by a turnpike company, 
though irreparable damages 
therefrom may not result to 
any one. Appendix, 687. 

Error 

in admission or rejection of evi- 
dence, see Evidence, I, 190 ; in 
reports of corporate officers, see 
Mistake, I, 368 et seg. ; in making 
premature call for instalments 
of stock, see Stock and Stoek- 
holders, I, 333 et seq.; see Mis- 
take, I, 368 et seq.; as to writ 
of, by corporation, 1, 187. 

Escheat. 

I, 187 ; before there can be any, 
under Act of April 36, 1855, it 
must appear that the defendant 
railroad company holds the title 
to the lands in its corporate 
name, or through a trustee, Ap- 
pendix, 684. 

Estoppel. 

I, 187-190 ; from denying sub- 
scription for stock, or the valid- 
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ity of such subscription, see 
ml>acripU<m, I, 354 et seq.; as to 
constructive notice, see Notice, 
I, 276 et aeq.; see also Acceptance 
and Assent, I, 4 et seq.; tlie city 
of Philadelpliia having de- 
manded and accepted payment 
of taxes from street passenger 
railway company, under the 
provisions of the Act of March 
8, 1873, it cannot thereafter 
allege the unconstitutionality 
of said Act, and claim to col- 
lect the additional amount 
which would have been paid 
had the tax been levied under 
the provisions of prior Acts of 
Assembly, Appendix, 684. 

Estrays. 
See Animals, I, 399. 

ETldeiice 
of abandonment of corporate prop- 
erty and franchises, I, 1 ; of 
adoption of charter, I, 5 ; to 
prove that charter would have 
been accepted, had not its con- 
tents been misrepresented, inad- 
missible, I, 6 ; assent of board 
of directors to transfer of stock 
is recorded resolution, I, 7 ; cor- 
poration books as, to prove assent 
of corporator, I, 7 ; ofsignaturei 
of subscribers to stock. I, 9 ; 
admissions by officers who are 
agents ; acts and declarations 
of trustees and agents before 
and after incorporation ; dec- 
laration of officer or agent, not 
within scope of his authority, 
not evidence, and inadmissible ; 
recovery in trespass against offi- 
cers and agents, not evidence 
without proof of priority, I, 33 ; 
of ratification of subscription, I, 
34; suit corporation against mak- 
ers of promissory note, one of 
payees not competent witness to 
prove that payees and indorsers 
were the real debtors, etc., I, 
47 ; treasurer who is payee and 
indorser of a note, is competent 
witness in suit ; indorser or the 
maker, I, 61 ; treasurer who is 
payee and indorser of note, 
competent witness in indorsee ». 
maker, I, 61 ; coupons not with- 
in rule of Walton v. Shelley, I, 
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66 ; books and records as, I, 68 ; 
what admissible to aid in inter- 
pretation of charter, I, 79 ; of 
acceptance of charter, I, %%; of 
membersliip, the charter prima 
facie, I, 87 ; where paper offered 
as charter rejected on ground 
not recorded, must be given to 
prove defect did not exist, in 
order to establish error, I, 87 ; 
of corporate character, not sole- 
ly determined by language of 
charter, I, 87 ; checks drawn by 
president, fifty years previously, 
in favor of contractor, admis- 
sible to prove that drawer acted 
as president, I, 88 ; minute book 
as, of acts necessary to corpo- 
rate existence, I, 118 ; of custom 
atid usage, when admissible, I, 
119 ; proper, of director^ assent 
to transfer of stock is recorded 
resolution when board was 
in session ; parol, admissible 
when minute of the resolu- 
tion lost or destroyed, I, 139, 
137; in suit by corporation 
against makers of promissory 
note, one of payees is not com- 
petent to prove that the payees 
and indorsers are the real debt- 
ors, etc., 1, 150 ; what facts need 
or need not be proved, judicial 
notice, etc., 1, 190, 191; burden of 
proof, presumptions, etc. , 1, 192- 
194 ; as to presumption of ac- 
ceptance of charter or amend- 
ment thereof, or of provisions 
of statutes by corporation, see 
Acceptance and Assent, I, 4 et 
seq.; of assent of corporators to 
corporate acts, see Id.; of cor- 
poration's solvency, see Bank- 
ruptcy, I, 58 ; proof in general ; 
relevancy ; written and oral evi- 
dence ; primary and secondary 
evidence ; variation of docu- 
mentary by oral evidence, etc., 
I, 194^199 ; competency of wit- 
nesses, I, 199, 200 ; competency 
of assignor of stock, as witness, 
I, 200 ; release of subscription, 
I, 367 ; decrease in rental of 
owner of abutting land and dif- 
ficulty of procuring constant 
tenants, admissible in, to deter- 
mine damage, II, 597 ; trustee 
of a church, competent witness 
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for it, in an action against it, 
II, 630 ; in a proceeding to 
assess damages for land taken 
for railroad purposes, what ad- 
missible and what inadmissi- 
ble. Appendix, 680 ; the record 
of an action of ejectment by lot- 
owner against city for the pur- 
pose of establishing a trespass 
on the part of the city (the 
maintenance of a sewer, which 
it was bound to discontinue), 
admissible in, on the question 
whether it was removea by the 
city, elc. Appendix, 684; trans- 
fers of stock by powers of at- 
torney alleged to have been 
forged, etc., whether in an ac- 
tion for damages for permitting 
the same, the plaintiff can re- 
quire the defendant to produce 
the powers of attorney, etc., 
Appendix, 684. 

Evaalon. 

Payment of tolls, to turnpike com- 
pany, II, 643. 

Excavated materials 

in making railroad belong to land- 
owner, not to company, where 
it only has right of way, II, 
605. 

Excavation* and Embankments 

Where in fixing the damages, the 
injuries must be caused by, for 
what damages cannot be recov- 
ered ; ties and ballast are part 
of embankment, II, 596 ; in 
streets, see NegUgenee, I, 459 et 
teq. 

Exceptions 

to corporation's bond for land dam- 
ages, see Ehninent Dommn, I, 
173 ; to award of land damages. 
Id., I, 181. 

Excesn of Cliarge 
paid by shipper of local freight 
over railroad ; recovery may be 
had, n, 579. 

Exclnslve Privileges. 

See Powers of Gorporatiang, I, 483 
et seg.j- Liabilities and Duties of 
Corporations, I, 353 et seq.; not 
valid as against a municipality, 
I, 487 ; municipulity's exclusive 
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right to supply gas, I, 487; valid 
as against company closely con- 
nected with municipality, 1, 487; 
of private corporations in sup- 
ply of light, heat, etc., see Pri- 
Date Corporations, etc., I, 484 et 
seq.; legislative grant of, to be 
construed strictly ; are not fa- 
vored by the law ; of supplying 
water to the public ; right of an 
individual to lay pipes for the 
supply of water, when autho- 
rized by municipality ; the Act 
of 1874 does not extend, for the 
purpose of furnishing light by 
electricity to consumers, Ap- 
pendix, 685. 

Excommnnlcatlon. 

Member of incorporated church 
excommunicated by an inferior 
ecclesiastical judicatory must 
first appeal to the superior tri- 
bunals, and not resort to man- 
damus, II, 636, 

Execution. 

Demand must be made at principal 
office, etc., before can issue un- 
der Act of 1870, I, 133; against 
corporations, in general ; form 
and mode ; fieri facias, seques- 
tration, etc., I, 203-304; what 
may be taken, I, 304, 305 ; dis- 
tribution of proceeds ; priority, 
etc., I, 305 ; against individuals 
— Corporate stock ; stock as- 
signed as collateral ; corpora- 
tion's lien for holder's debt, 

I, 307 ; ordinary, cannot issue 
againsta municipal corporation; 
mandamus execution, I, 443, 
see also. Attachment, I, 411 
et seq. ; judgment, I, 453 ; what 
property of passenger railroad 
company not exempt from levy 
by ordinary judgment creditors, 

II, 616 ; stay of, corporations 
entitled to, under the Act of 
1886, Appendix, 685. 

Execution and Attacbment Ex- 
ecution 

against railroad company ; what 

property may be taken, II, 578. 

Exempt. 

What church property is, from 
taxation, II, 639. 
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Exemption 

from payment of tolls to turnpike 
company, II, 643 ; from execu- 
tion, see JEkeecuHon, I, 201 et 
seq.; from taxation, see Tax- 
ation, I, 369 et seg. ; from tax- 
ation under contract by the 
State, I, 97 ; lessee corporation 
entitled to same, as lessor, I, 
376 ; of securities owned by 
corporation, under Act of June 
30, 1885, Id., see also. Assess- 
ment, I, 403 et seq. 

Expel. 

The power to — Is purely statutory, 
not incidental, except in two 
cases, viz.: on conviction of 
member in a court for an infa- 
mous offence ; and, second, 
where he has committed act 
against tlie society tending to its 
destruction or injury, I, 139. 

Expelled Corporator. 

In petition for mandamus to re- 
store, when not necessary to 
show previous demand for rein- 
statement, I, 123 ; expelled mem- 
hen-, preventing from resuming 
rights, I, 93. 

Expendltnres 

hy directors — Will not be enjoined 
on ground that they are for ultra 
vires purposes, when they are 
warranted by corporation's con- 
stitution, I, 139 ; for civic en- 
tertainments, see Entertain- 
ments, etc., I, 441 et seg.; for 
appropriations, see Contracts, I, 
434 et seq.; generally, see Debts 
and Bonds, I, 431 et seg. 

Expert Evidence 

as to market value of land, see 
Eminent Domain, I, 170 et seq. 

Expiration 

of charter and reincorporation — 
Act done between, 1, 105 ; see 
Charter, I, 76 et seg.; Dissolution, 
I, 144 et seg. 
Express Company. 
Railroad company cannot give to, 
an exclusive right of transpor- 
tation over its road, II, 635. 

Expulsion. 

Member cannot be expelled by_ re- 
port of committee of investiga- 
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tion, without being heard in his 
own defence in the society at 
large, I, 90 ; threatened, for an 
offence not an infamous crime, 
nor against the society, nor in- 
cluded among offences specified 
in by-laws, will be restrained by 
injunction, I, 139 j where the 
discipline of religious society 
rendered member liable to, from, 
for bringing lawsuit against a 
co-member, a return to man- 
damus to restore to standing one 
expelled, which does not aver 
that the nature of the case justi- 
fied the action, is defective, II, 
636 ; see Disfranchisement and 
Amotion, I, 139 et seq.; in cor- 
poration owning property, no 
power of, can be sustained un- 
less expressly conferred by char- 
ter ; by-laws investing majority 
power of, for minor offences, 
are void ; when by-laws are 
binding for purpose of ; power 
of, belongs only to corporation 
unless by the charter and a by- 
law founded thereon, it is del- 
egated to a select number ; per- 
sonal offence by one member 
against another does not war- 
rant, so long as it does not tend 
to subvert government of corpo- 
ration ; villifying a co-member 
in a private quarrel, not ground 
for ; violation of a by-law, com- 
pelling a submission to arbitra- 
tion, by resort to civil courts, 
no ground for ; embezzlement 
of moneys belonging to a soci- 
ety, is ground for, where the 
Constitution so provides ; alter- 
ation of a physician's bill as 
basis of a claim for relief, is 
sufficient ground for ; feigning 
sickness for purpose of drawing 
relief, is within the power of ; 
but member of a social club 
cannot be expelled because of 
refusing to resign at request of 
board of directors, 1, 140, 141 ; 
opportunity before, must be 
given for defence before the. so- 
ciety at large, I, 141 ; must be 
formally declared and by vote, 
etc. ; by-laws as to vote re- 
quired for ; where failure to 
receive a two-thirds vote, works 
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an acquittal ; conclusiveness of 
sentence of, where corporation 
has undoubted jurisdiction, can- 
not be questioned collaterally 
when proceedings have been in 
accordance with charter, etc., I, 
143. 

Exteiimloii 

of charter, see Taxation, 1, 369 et 
seq. ; by corporation's creditors 
of time for paying subscriptions, 
see Stock and Stockholders, I, 333 
et seq.; of time for payment of 
bonds, see Bonds. I, 63 et seq. ; 
of street railway into additional 
streets : where supplemental leg- 
islative Act authorizing company 
to lay additional tracks is void 
for lack of clearness of title in 
the authorizing statute, II, 613. 

fijctinct Corporations. 

Action against, I, 8, 36. 

Extlngulsbment 

of corporation's existence, by sale of 
franchises under Act of April 
7, 1870, I, 145 ; sherifE's sale 
upon mortgage of property of 
corporation, extinguishes corpo- 
rate existence so as to bring 
claim within provisions of Act 
of April 35, 1850, 1. 145, 308 ; see 
also, Gha/rter, 376 et seq.; of 
municipal debt, see Debts arid 
Bonds, I, 431 et seq. 

Extra Pay. 

See Contracts, I, 431 et seq.; Offi- 
cers, I, 470 et seq. 

Fact. 

Questions of, see Trial, I, 386. 

Failure 

of consideration, see Contracts, I, 
103 et seq.. Subscription, I, 354 
et seq. ; to elect officers, corpo- 
ration not dissolved by, etc. , I, 
144 ; to proceed with corporate 
work, I, 86 ; extension of time, 
by State, I, 86 ; to record charter, 
does not make it void ; cannot 
be taken advantage of, by mem- 
ber, I, 84. 

Falrmonnt Park GommlBslon- 

er» 

as parties to action, see Action and 
Suit, I, 396 et seq. 



False Ansamptlon 

of corporate existence, the prin- 
ciple that only the Attorney- 
General can inquire into valid- 
ity of corporation, does not ap- 
ply to, I, 84. 

Falsification 

of corporate books and records, 
see Books and Records, I, 68 ; of 
papers, etc., I, 68, 473. 
Federal Courts 

not tribunals of another sovereign, 
1,86. 

Federal Jurisdiction. 

See Jurisdiction, I, 344 et seq. 
Fee. 

Fee-simple title in land, see Emi- 
nent Domain. I, 158 et seg.ywit- 
ness fees, see Costs, I, 109 et 
seq.; counsel fee, see Counsel 
Fees, I, 110 ; office license fee, 
see Taxation, I, 369 et seq. 

Fees. 

Official, see Officers, I, 470 et 
seq.; license fees, see Assess- 
ment, etc., I, 403 et seq. ; no- 
tarial protest of notes, the re- 
covery of, II, 534 ; salaries, un- 
constitutionality of Act of July 
5, 1883, Appendix, 674 ; of dep- 
uty coroners ; as to constitu- 
tionality of Act of May 9, 1889, 
etc.. Appendix, 668. 

Feme Covert. 

Subscription by, see Suiscription, 
I, 354 et seq. 

Feme Sole. 

Sblding stock in tumie of a trustee; 
where corporation liable to, I, 
35. 

Fence. 

Where turnpike company cannot 
erect, etc., so as to prevent own- 
er's Ingress and egress at any 
point, II, 640. 

Fencing. 

See Eminent Domam, I, 158 et 
seq.; of streets, bridges, etc., 
see Negligenee, I, 459 et seq.; 
railroad company not bound in 
Pennsylvania to fence its road ; 
Act of Assembly making it duty 
of company to rebuild fence de- 
stroyed by fire caused by run- 
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ning trains, etc., is constitu- 
tional ; where company violat- 
ing a special contract to fence 
its road, etc., not liable in action 
of tort, for killing of cattle stray- 
ing upon its tracks ; the dam- 
ages for breach of contract to 
maintain a fence on both sides 
through a certain farm, are the 
annual cost of maintaining the 
fence, II, 605 ; made neces- 
sary by the location and con- 
struction of a railroad through 
a tract of land ; the increased 
burden of, to be considered in 
assessing landowner's damages. 
Appendix, 682. • 

Ferry Companies. 

When taxable as foreign corpora- 
tion: provision in charter pro- 
hibiting any person but com- 
pany from " pushing, rowing or 
towing any boats," etc., within 
certain limits, does not grant 
exclusive privilege to ca/rry, but 
only to " push, row or tow," 
II, 561. 
Fictitious Subscriptions. 

See 8y])geriptions, 1, 354 et aeq. 
Fiduciary Relation. 

See Directors, I, 133 et seg.; Trust 
and Trustee, I, 888 et seg. 

Fieri Facias. 

See Execution, I, 303 et seq., 443. 
Filing 
of charter, see Creation of Corpo- 
rations, I, 111 et seq.; in action 
by corporation, see Affidavits, I, 
38 et seq.; see Becords, etc., I, 
316 et seq. 
Funding of municipal Debts. 
See Debts and Bonds, I, 431 etseq.; 
taxation of bonds purchased 
with sinking fund tax, see As- 
sessment, etc., I, 409. 
Fines, 
See Ordinances and By-Laws, I, 
474 et seq. 
Firearms. 

See Ordinances, I, 474 et seq. 
Fire Companies. 
As to distribution of property 
after dissolution ; the right of 
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life and of contributing mem- 
bers to participate therein, etc., 
etc., etc., II, 563 ; see also Cha/r- 
itable Corporations, I, 556 et 
seq.; diversion of property of, 
see Private Corporations, I, 491 ; 
its property held in trust for 
purposes expressed in charter, 

I, 491. 

Fire Department. 

Negligence of, see Negligence, I, 
459. 

Fire Pings. 

Duty of water company to erect, 
see Private Corporations, I, 486 
et seq. 

Firing Guns. 

When ordinance prohibiting, not 
violated, I, 479. 

Fixtures. 

Damages for, see Eminent Do- 
main, 1, 158 et seq.; taxation of, 
see Taxation, I, 368 et seq. 

Foofwalk, 

See Negligence, I, 459 et seq.; de- 
fective, in regard to liability of 
corporation, I, 461. 

Foreclosure. 

See Mortgages, I, 369 et seq. 

Foreclosure Sale 

UTider m/yrtgage of a specified por- 
tion of railroad, the purchaser 
Incurs no liability to complete 
road between terminal points, 

II, 573. 

Foreign Attachment, 

The civil death of a corporation 
through forfeiture of its charter 
before judgment against it, dis- 
solves the attachment ; forfeit- 
ure; reversal of decree of for- 
feiture on appeal, I, 30 ; cannot 
issue against national bank after 
insolvency, II, 541; corporation 
chartered in another State and 
dissolved and in hands of re- 
ceiver, cannot be maintained by 
citizen of such State who is also 
director, I, 56 ; return of ser- 
vice to writ of, against Penna. 
corporation, must be in com- 
pliance to Act of March 17, 
1856, I, 56 ; foreign corporation 
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subject to ; cannot be made gar- 
nishee in, but baying portion of 
its works in the State and agents 
upon whom service can be 
made, may be made garnishee 
in ; cannot be summoned as 
garnishee in, by service on its 
chief oflScer within jurisdiction 
of the Court ; stock of, transfer- 
able by law of its creation only 
on the books, not subject to, 
under Penna. laws ; stock of 
foreign corporation held by 
non-resident not subject to, I, 
56 ; service of writ, return to, 
etc., I, 337; may be dissolved 
by security for debt and costs, 
I, 56 ; where judgment obtained 
in, against corporation as gar- 
nishee, there is no method of 
compelling it to transfer a share 
of its stock to the plaintiff, I, 
57 ; rolling stock of foreign 
corporation having no office or 
agent in State, subject to foreign 
attachment, I, 55 ; civil death 
of corporation, dissolves; appeal 
reversing a decree of forfeiture 
of charter, but making a like 
decree, does not give corpora- 
tion an intermediate existence, 
I, 43; becomes dissolved by 
forfeiture of charter before 
judgment, I, 55 ; see Attachr 
ment, I, 56. 

Foreign Corporation. 

When maintain an action, I, 35 ; 
the establishment of an office in 
Pennsylvania for transfer of its 
stock IS not the establishment of 
a bank ; bank of another State, 
prohibited from establishing 
branch or agency in the State, 
etc. , II, 523 ; cannot secretly 
purchase charter of Pennsylva^ 
nia corporation and obtain lands ; 
lands subject to escheat, although 
legal title held by Pennsylvania 
corporation, 1, 35 ; may be made 
garnishee in attachment ; exe- 
cution, I, 54 ; citizenship of 
members, I, 89 ; Courts of 
Pennsylvania have jurisdiction 
to compel it to disclose names of 
stockholders, and collect unpaid 
subscriptions, etc., I, 139; lease 
of office in Pennsylvania, by, is 
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not an unlicensed holding of 
land, but valid, I, 352 ; see Pri- 
mite Corporations, etc., 1, 484«< 
seq. J can maintain action in 
Pennsylvania, I, 25 ; may secure 
loan by taking a mortgage, and 
sue to enforce payment, I, 
36 ; what are ; the powers and • 
rights of, in general ; suits by ; 
conflict of laws, etc, , 1, 210-218 ; 
taxation of, see Taxation, 1, 369 
«« seq. ; jurisdiction over ; suits 
against ; conflict of laws, etc., 
I, 213-215 ; service of process 
upon, I, 315-317 ; what are, un- 
der laws imposing tax thereon, 
I, 371 ; Legislature has power 
to prescribe the conditions un- 
der which, may transact busi- 
ness within the State, Appendix, 
685 ; taxation of. Appendix, 716. 

Foreign Insnrance Companies. 

The taxation of, II, 565. 

Foreign I<aws. 

See Affidamts, I, 28 et seg.y For 
eign Corporations, I, 310-211 ; 
Jurisdiction, I, 244 et seq.; Pen- 
alties, I, 293 et seq.; Taxation, 
I, 369 et seq. 

Forfeiture. 

Power of Legislature to judge of 
facts, warranting, I, 87 ; mere 
intention to violate duty, no 
cause for; will not be granted 
on qv/> wa/rra7Vto at instance of a 
private relator to redress private 
grievance. Id.; transfer of fran- 
chise in nature of ; lease involv- 
ing ; when not presumed ; in- 
junction to restrain entry on 
ground of forfeiture of fran- 
chises ; of charter, for non-pay- 
ment of taxes ; reversal of de- 
cree of, on ajjpeal ; assets of il- 
legally organized corporations ; 
of stock, for non-payment of in- 
stalments; liability 01 transferee ; 
after corporation's assignment 
for creditors ; not exclusive 
remedy, I, 217, 218 ; privilege 
of laying double tracks upon a 
street is not forfeited by use 
only of a single track for ten 
years, I, 613 ; land taken by a 
turnpike company and turned 
to uses foreign to the purposes 
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of the corporation, is forfeited ; 
aud owner of the fee may re- 
cover in ejectment, II, 640 ; and 
repeal, of eha/rterg. I, 85-87, see 
also, I, 83-83 ; Dissolution, I, 
144 et seq.j as to who may move 
to forfeit directly, I, 83, sec. 3 ; 
see Q,iLO Warranto, I, 311 et aeq.; 
legislative power to repeal, see 
Oonstitutional Law, I, 93 et seq.j 
effect of forfeiture and subse- 
quent revival upon official bond 
of officer, see Bonds, I, 66 ; of 
charter, non-payment of taxes, I, 
18 ; of charter, before judgment 
against corporation, dissolves 
foreign attachment, I,* 55 ; of 
charter, as to discharge of sure- 
ties upon bond of an agent, I, 
66, 67 ; of charter, reversal of 
decree of, on appeal, I, 83 ; of 
charter, as to, of municipal cor- 
poration, I, 449 ; of municipal 
charter, I, 473 ; of charter, of 
railroad company, does not de- 
stroy charter of the road as a 
public highway, II, 595 ; of 
charter, of a turnpike company, 
does not destroy the character of 
the road as a public highway, 
II, 638 ; of franchises, will not 
be declared for every failure to 
perform duty ; the changing of 
corporate name without le^s- 
lative sanction and the carrying 
on of business under the new 
name do not warrant a, Appen- 
dix, 686 ; of office of councilman, 
see Councils, I, 428 el seq.; of 
unused municipal powers, see 
Powers, etc., I, 483 et seq.; of 
property, for breach of ordi- 
nances, see Ordinances, I, 478 
et seq.; of powers, as ground for 
injunction, I, 84 ; the rule that 
private citizen cannot take ad- 
vantage of the misuser or non- 
user of corporate franchises 
which would warrant sovereign 
power in forfeiting, not changed 
by Act of June 19, 1871; of prop, 
erty, when municipal corpora- 
tion cannot ordain, as a pen- 
alty, I, 478. 

Forged Cbecka. 

Depositor's protection by collat- 
eral secunty, no defense in suit 
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against bank, where nothing 
realized from the security ; as 
to such checks received through 
clearinghouse, II, 580 ; declara- 
tions of cashier as to genuine- 
ness, inadmissible as evidence in 
action against bank, II, 531. 

Forged Orders. 

Liability of savings banks for 
money paid out upon, II, 531. 

Formation of Corporations. 

See Creation of Corporations, I, 
111 ei seq.; of two corporations 
from one, I, 355. 

Frame Buildings, 

See Ordinances, I, 474 et seq. 

Franchise, Exercising, 

not conferred, but claimed, I, 86 ; 
the definition of ; as to the for- 
feiture of. Appendix, 686. 

Franchises. 

Non-user of, by a private corpora- 
tion, may forfeit the same, I, 85; 
I, 219-221 ; abuse of, see Char- 
ts, I, 76 et seq.; Quo warranto, 
i; 311 etseq.; injunction against, 
see Injunction, I, 339 ; sale of, 
an execution, see Execution, I, 
203 et seq.; corporate capacity 
of purchasers, see Creation of 
Corporations, I, 111 «< seq.; ex- 
tinguishment of franchises by, 
see Dissolution, I, 144 et seq.; 
liabilities of purchasers, see 
Liabilities and Duties of Corpo- 
rations, I, 353 et seq.; for dam- 
ages to land, accruing before 
sale, see Mninent Domain, I, 
158 et seq.; taxation of, see Tax- 
ation, I, 368 et seq.; where cor- 
porator cannot deny that cor- 
poration act was within its fran- 
chises, see Acceptance and. As- 
sent, I, 7 ; in general, see Char- 
ter, I, 76 et seq.; Creation of 
Corporations, I, 111 et seq.; Pow- 
ers, etc. , of Corporations, I, 399 
et seq.; ferry franchise, see Mni- 
nent Domain, I, 158 et seq.; 
taking for free public uses ; the 
limitation for damages, I, 488, 
489; see Powers, etc., I, 483 et 
seq.; of private corporations, 
taking of, by municipality, see 
Private Corporations, etc. , I, 484 
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et seq.; as well as lands of a 
corporation may be taken for 
such a public use as a railroad ; 
as to the authority granted by 
the Legislature, etc., Appendix, 
678 ; the test whether a use is 
public or not ; property already 
taken for one' public use cannot 
be taken by another corporation 
for another use, except by ex- 
press grant or express implica- 
tion, U., 679. 

Fraud 

cff officers and agents, imputed to 
the corporation, when it retains 
the full fruits thereof ; in sale 
of goods ; overissue of stock, 
I, 33 ; in, general, and actual, 
I, 221-323 ; in, or affecting sub- 
scriptions for stock, see Sub- 
scriptions, I, 359 et seq.; suits 
against directors for fraud, neg- 
ligence, etc., see Directors, I, 
134, sec. 2 ; in overissue of 
stock, see Stock and StockluMers, 
I, 832 et seq.; fraudulent and 
malicious rejection of vote at 
corporate elections, see Elec- 
tion's, I, 152 et seq.; conMructim, 
I, 333-225; in obtaining sub- 
scriptions, I, 359 ; in municipal 
subscriptions in aid of private 
corporation, see . Subscriptions, 
etc., I, 503 et seq.; on rights of 
the public — The primary object 
of the institution of a corpora- 
tion being the public welfare 
and the interests of stockhold- 
ers ; secondary, the wilful f rus- 
traition of that intention by the 
act of the company, is a fraud 
upon the rights of the public ; 
corporation guilty of such, can- 
not appeal to a Court of Equity, 
etc., etc.. Appendix, 686. 
Frandalent 

acts of directors, see Directors, I, 
134 ; Injunction, I, 229 et seq.; 
misappropriation of stock, I, 
336 ; holders of, overissued 
stock, I, 336 ; dividend — Loan 
by director for payment of, not 
entitled to receive moneys in 
hands of assignee of corpora- 
tion for the benefit of creditors, 
I, 132 ; insolvency — Assignment 
by a fraudulently insolvent bank 
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to its president, is void, II, 538 ; 
overissue of stoc^^Corporation 
not liable for unauthorized act 
of president in obtaining genuine 
stock, giving his personal due 
bills to the holder, transferring 
the stock under power of attor- 
ney, and afterward issuing cer- 
tificates of an equal number of 
shares of fraudulently overis- 
sued stock, I, 32. 

Frauds. 

Statute of, I, 225. 
Free Pass, 

Measure of damages for railroad 
company's breach of contract to 
furnish, for life, is the probable 
value of the pass upon plaintiff's 
expectation of life, etc., II, 580. 

Frelgbt Rates. 

When railroad company cannot 
exercise discrimination in. Ap- 
pendix, 704. 

Frontage. 

Assessments on basis of, see As- 
sessment, etc., I, 403 et seq.; val- 
uation rule — Local and general 
benefit ; rural districts, I, 406, 
407. 

Fuel Heat Supply Companies. 

Company incorporated, etc., "for 
the manufacture and supply of, " 
has right to supply natural gas 
for that purpose ; a franchise 
"to supply heat from gas," etc., 
and " to supply heat," etc., "by 
means of natural gas conveyed," 
etc., not identical, II, 559. 

Garnlsbee. 

A corporation garnishee, having 
notice of an assignment of stock 
by one of its stockholders suffi- 
cient to vest equitable title in 
the assignee, and having failed 
in an attachment subsequently 
brought to set up the equitable 
title, and permitting judgment 
to go against it. is liable to the 
original defendant in an action 
brought by him to the use of the 
assignee. Appendix, 647, 

Garnlsbment. 

See Attachment, I, 53 et seq., 411 
etseq. 
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Oas Companies 

must exercise the right of entering 
upon streets for the purpose of 
laying pipes reasonably, and 
with some regard for right of 
the city to take possession of the 
streets for the purpose of pav- 
ing, Appendix, 686 ; see Pi-ivate 
Corporations, etc. , I, 484 et seg. ; 
formation of company by mu- 
nicipality for gas supply, see 
GontrOfCta, 1, 420 et seg.; trustees 
of Philadelphia Gas Works, lia- 
bility to attachment, see A ttach- 
ment, 416 et seg.; embezzle- 
ment by employee, see Officei-s, 
etc., I, 470 etseg.; explosion of 
gas, see Negligence. I, "459 et 
seg.; pipes, power of municipal- 
ity to lay in streets, see Streets, 
1, 500 et seg.; laying, of, by pri- 
vate corporations, see Frixate 
Corporations, etc., I, 484 et seg.; 
explosion of, corporation not li- 
able for injuries caused by, 
unless proof of negligence, I, 
468. 

Gas Oompanr. 

Eot a transportation company, II, 
635 ; will not be incorporated 
until association formed and 
stock subscribed, II, 557 ; right 
of, to enter upon streets for pur- 
pose of laying pipes, etc. , man- 
damms to compel municipality 
to act on application for permis- 
sion to enter on streets, etc., not 
barred by provision in munic- 
ipal charter granted subse- 
quently giving municipality 
exclusive privilege to supply 
gas ; the exclusive privileges 
granted, etc., valid only as 
against municipality within 
which company operates ; the 
Act granting same, not uncon- 
stitutional, II, 558, 559 ; its duty 
to supply gaslight to all persons 
applying, when granted right of 
eminent domain ; in Allegheny 
County not relieved of tax im- 
posed by Act of April 38, 1869 ; 
mechanic's lien not authorized 
by Act of April 9, 1849, for pipes 
furnished, etc., etc.; incorpo- 
rated subsequently to Act of 
March 11, 1857, liable in con- 
sequential damages for taking 
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private property ; as to com- 
pensation for laying pipes un- 
der a highway, II, 560 ; supply 
of gas for city lamps ; action of 
debt will lie upon city warrant, 
etc., etc , II, 561. 

Gas-IHalns. 

Ordinance regulating time during 
which may be laid, I, 487. 
Gas-Pipes. 

Season during which may be laid 
on streets ; ordinance, I, 500, 
501 ; the right to 1^ and use 
for lighting streets, 1, 501. 
Gauge of Track. 

Railroad company, under a special 
act of incorporation containing 
no restriction as to, has the right 
to adopt any gauge in ordinary 
use, Appendix, 703. 

Ganges. 

Railroads whose tracks are of dif- 
ferent, connecting roads within 
meaning of Act of March 24, 
1818, II, 576. 

General Assembly Presbyterian 
Cburcb. 

Where right to admission to seats 
therein doubtful, when proper 
time for determination of the 
same, II, 620 ; not a gium-cax^o- 
ration; as to the jurisdiction of 
civil courts in determining le- 
gality of an individual's election, 
as corporator, II, 625. 

General I,aivH. 

See Classification of Municipalities, 
I, AlQet acq.; Incorporation, etc., 
I, 447 et seg. 
General IVelfare. 

See Ordinances, I, 474 et seg. 

"Good and Perfect Order." 

Viewers should be sworn to inquire 

and report whether the road is in 

good traveling order and repair, 

and not whether it is in, II, 641. 

Good Faltta. 

See Bona Fides, I, 62 et seg. 
Goods on Porclies. 

I, 476. 
Governing Bonrd. 

Of Society — Where consists of dif- 
ferent classes, alteration of char- 
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ter requires majority of each 
class, I, 80 ; where consists of 
distinct classes, alteration of 
■charter can be lawfully made, 
In absence of special charter 
provisions, only by majority of 
each class, 1, 137. 

GoTernment Bonds 
owned by corporations, see Taxa- 
tion, I, 369 et seq. 

Government ofCorporatlons. 
See Internal Oomrnment, etc., I, 
340 et neq. 

Grade. 

Change of— Where company no 
power to make, I, 490 ; grant of 
privilege to lay tracks and run 
cars on certain streets, does not 
grant right to alter and change 
grade without municipal con- 
sent, II, 611; over puhlic road, in 
suit tp enjoin, where company 
will be decreed to pay costs, 
etc., II, 608-609; estaMishec!^ 
The burden of proving, in suit 
by owner of abutting property 
against railway company is on 
the latter, II, 596 ; of highways, 
as to liability of municipal cor- 
porations for, and change of, I, 
438, 439 ; of streets, change of, 
see Eminent Domain, I, 437 et 
seq.; railway company cannot 
change, saePriiiate Corporations, 
etc. , I, 484 et seq. 
Grading. 

Assessing cost of, see Assessment, 
etc., \, 4(i2et seq.; contract for, 
see Contracts, I, 421 et seq.; 
when municipality may rescind 
and enter into new contract for, 
I, 432. 

Grading; and Paving 

of avenues, etc., in cities other 
than those of the first class ; 
the Act of May, 1876, is re- 
pealed by Act of May 27, 
1889, Appendix, 686. 

Grand Jnry. 

Misconduct of, in recommending 
issue of bonds, , 504. 

Grant. 

See Chwrter, I, 76 et seq.; Powers, 
etc., of Corporations, I, 299 et 
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seq,; Liabilities and Duties of 
Corporations, I, 353 et seq.; 
grantees of State works, see 
Eminent Domain, I, 158 et seq.; 
Liabilities and Duties of Corpo- 
rations, I, 353 et seq. 

Grants. 
See Powers, etc., I, 483 et seq.; of 
powers and privileges to private 
corporations, see Private Corpo- 
rations, I, 484 et seq. 

Graveyards. 
Opening streets through, see Emi- 
nent Domain, I, 437 et seq. 

Gravity Railroad 
of coal company, used for trans- 
portation of coal from mine to 
breaker, is not such road as is 
contemplated by Act of June 
19, 1871, giving Courts of Equi- 
ty powers to regulate grade 
crossings, etc., II, 590. 

Ground Rent. 
Bill for apportionment of, I, 336 ; 
bill for, against corporation tak- 
ing land — Owner cannot main- 
tain to compel apportionment 
of, for part of land, but must 
exhaust his remedy against the 
ground, I, 47. 

Guaranty. 
Bonds of another corporation — 
What is sufficient evidence of ; 
as to judicial notice ; facts must 
be averred in statement of claim, 
I, 67 ; of bonds — A court will 
not take judicial notice of an 
Act of Assembly which simply 
authorizes one corporation to 
guarantee the bonds of another, 
that being a private act, I, 30 ; 
of corporate bonds — Facts must 
be averred in statement of 
plaintiff's claim, in order to en- 
title to judgment for want of 
affidavit of defence, I, 38; fff 
coupons — Indorsed guaranty of 
one railroad company upon cou- 
pons attached to bonds of an- 
other, not ■Wthin affidavit of 
defence law, I, 38 ; of coupons — 
The indorsement of one railroad 
company upon the coupons at- 
tached to the bonds of another, 
is not an instrument within the 
affidavit of defence law, I, 67. 
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Guardlan« of the Poor 

of Philadelphia — Contract with, 
for supplies, see Oontracts, I, 
423 et aeq.j cities of second class 
— Duties transferred to city 
council, etc., Appendix, 697. 
Harbors. 

See Wlia/rws, I, 510. 
"Hawking and Peddling.'' 
"Vending and selling" not syn- 
onymous terms with, I, 476. 

Healtta. 

See Ordinances, 1, 474 et seq.; Nui- 
sance, I, 469 et seq.; Sewers, I, 
497 et seq. 

BIglmra7. 

Appropriation of, for railroad, I, 
397-398 ; where railroad com- 
pany has failed to reconstruct, 
which it has taken possession 
of, etc., etc., I, 486 ; occupation 
of, by railroad — Where public 
road is occupied by the tracks 
of a company, and a new road 
is constructed under Act of 
1849, the original road is thereby 
aljandoned, and it reverts to the 
owner, II, 597 ; occupying — 
Settlement between township 
and companjr for, I, 489 ; pub- 
lic — A turnpike is a, in so far 
that an indictment will lie 
against one obstructing it, as 
for a public nuisance, II, 688 ; 
forfeiture of charter of a turn- 
pike company does not destroy 
the character of the road as a, 
Id.; railway company no right 
to load and unload cars upon, 
II, 604 ; railroad company not 
bound to completely reconstruct 
before occupying original loca- 
tion ; Equity will not interfere 
in reconstructing, it not appear- 
ing that company has acted in 
bad faith ; company may be in- 
dicted for failure to reconstruct 
within reasonable time ; as to 
the extent of remedy against the 
company ; no right to change 
location of, unless necessary for 
proper construction of road ; as 
to right to change site of, under 
Act of 1849 ; where location of, 
changed, company bound to 
guard by proper barriers its cut 
across original road, II, 608 ; 
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in suit against company for con- 
structing grade crossing over, 
etc., where it will be decreed to 
pay costs ; character of road as 
a public, not destroyed by for- 
feiture of charter of railroad 
company ; duty of mimicipality 
to provide a, safely recon- 
structed, when railroad compa- 
ny has neglected so to do ; dam- 
ages paid by for injuries through 
negligence may be recovered 
against the company, II, 608, 
699. 

HIgh'wayg. 

See Boads and Highways, I, 331 
et seq.; authorized improvement 
and repair of ; consequential 
damages, I, 437 ; counties lay- 
ing out. Id.; defects or obstruc- 
tions in, see Negligence, I, 459 et 
seq.; generally, see Bridges, I, 
414 et seq.; Mninent Domain, 
I, 437 et seq.; Streets, I, 500 et 
seq. 

Holder 

of bonds — Right to sue, notwith- 
standing remedy provided for 
in trust mortgage, I, 65; of cor- 
poration bond, payable to bearer, 
may maintain action in his own 
name, I, 17, sec. 5, 35 ; of cor- 
poration loan ; their rights, etc., 
see Bankruptcy, I, 58 ; of cou- 
pons cmd interest warrants, of 
overdue and payable to bearer, 
can maintain action, I, 35 ; ojf 
coupon bond, under no obliga- 
tion to present bond or coupons, 
etc., I, 65. 

Horae RallirayB. 

See Private Corporations, etc., I, 
484 et seq.; license fees for cars, 
see Assessment, etc., I, 403 et 
seq. 

Hospitals, 

Appropriations to, see Private 
Corporations, etc., I, 484 et seq. 

Hnckgter». 

See Ordinances, I, 474 et seq. 

Ice and Snoiv 

on streets, see Negligence, I, 459 
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Illegal Bj-tiHvr. 

Mere fact of its adoption does not 
absolve member from his obli- 
gations for indebtedness upon a 
contract not affected by the ob- 
jectionable by-law, I, 74. 
Illesal Dividends. 
Liability of directors for declar- 
ing, II, 514, 515. 
Illvgal $eizare. 
for violation of ordinance, see Or- 
dinances, I, 474 et seq. 
Illegal Tolls. 
Penalty for charging, is fine, not 
forfeiture of charter, I, 85. 

Imparing Obligation of Con- 
tract. 

See Constitutional Lomo, I, 93 «< 
seq. 
Impairment. 

Obligation o/ Contract, I, 72 ; by 
passage of by-laws, I, 98, sec. 2 ; 
the obligation within protection 
of the Constitution, I, 63, 64, 
Impeacbment 

of corporate existence or powers, 
see Charter, I, 76 et seq. ; of va- 
lidity of decree of expulsion, 
see Di^rancliisement, I, 139 et 
seq.; of judgment, see Judg- 
ment , I, 243 et seq. 

Implied Incorporation. 

Act of March 28, 1808 ; what is 
not ; when Commonwealth has 
waived irregularity, etc., 1, 116 ; 
see Creation of Corporations, I, 
111 et seq.; acceptance of char- 
ter and assent to corporate Acts, 
see Acceptance and Assent, I, 4 
et seq.; powers, see Powers, etc. 
of Corporationt, I, 299 el seq. 
Impounding Animals. 

See AnimwU, I, 399. 
Imprisonment 

as punishment for breach of ordi- 
nance, see Ordinances, I, 474 et 
seq. 

Improvement and Boom Com- 
panies. 

Must be clearness in title of incor- 
porating statute, II, 562, 563 ; 
improvement of navigable 
stream by erection of dam, etc., 
is public improvement and Leg- 
islature may grant power to col- 
lect stream toll, etc. ; land im- 
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provement authorized to con- 
struct railroad to connect, etc , 
etc.; cannot build railroad in- 
dependent of its own lands for 
public accommodation and its 
own profit ; improvement com- 
pany authorized to collect tolls 
on a river "as soon as twenty 
miles are improved " ; as to 
when condition is performed, 
II, 563 ; as to duty of boom 
company in construction of 
booms ; where two companies 
are consolidated ; where autho- 
rized by supplementary charter 
to charge increased rate of toll 
because of expense of erecting 
new dam ; the construction of 
the dam not a condition prece- 
dent to such increased charge ; 
as to obligation of a new com- 
pany formed by consolidation 
of boom companies, to deliver 
logs, etc., etc., II, 563. 

Improvements. 

Assessments to pay expenses of, 
see AssessmcTit, etc., I, 402 et 
seq.; proposed by corporation 
taking land under right of emi- 
nent domain, see mninent Do- 
main, I, 170 et seq.; by land- 
owner to prevent corporation's 
entry. Id. 

Inadequacy. 

See Adequacy, I, 27. 
Incidental Potvers, 

Legislative grant of authority to 
construct railroad, carries with 
it every incidental power neces- 
sary, etc., II, 582 ; see in gen- 
eral. Powers, etc., cf Corporations, 
I, 299 et seq.; amotion and sus- 
pension, see Disfranchisement, 
I, 139 et seq. 

Income. 

See Principal and Income, I, 307 
et seq.; limitations upon yearly 
income of corporations, see Cre- 
ation of Corporations, I, 111 et 
seq. ; taxation of earnings, see 
Tamatum, 1, 369 et seq. 

Incompatible OCSces 

under Sec. 66, Act of March 31, 
1860, see Offices and Officers, I, 
283 et seq. ; where elected, a 
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corporator, not knowing fact at 
the time, can become relator in 
a quo warranto information, 
I, 7, 8. 

Incorporation. 
See Creation of Corporations, I, 111 
et seq. ; impeachment of, see 
Charter, I, 76 et seq. 

i ncorporatlon. 

Beneficial Associations, II, 543 ; 
by purchase — Also, under Act of 
April 7, 1870, I, 116, 117 ; by 
two States, I, 88 ; suit by citizen 
of one of the States, Id.; where 
charter obtained only from one 
State, although joint Commis- 
sioners appointed to obtain sub- 
scriptions, it Is no defence in 
action to recover subscription 
money because of failure of 
consideration, I, 117 ; and gen- 
erally, see Dissolution, I, 144 et 
seq.; Consolidation, I, 92 et seq.; 
Division and Boundaries, 1, 447- 
450. 
Incorporating Statute. 

Clearness of title in, I, 100 

Increase of Capital. 

I, 228 ; when the additional stock 
is principal, and when income, 
see Principai and Income, I, 307 
et seq.; see also. Preferred Stock, 
I, 305 et seq.; increase of in- 
debtedness, see Debts, I, 120 et 



Increments 

of bequeathed stock ; where they 
go to holder for life and not to 
the remainderman. Appendix, 
709. 

Increase of Sebt. 

See DMs amd Bonds, I, 431 et seq. 

Indebtedness. 

Illegal increase of, by a company 
jointly incorporated by two 
States, I, 101, 120, 121; in- 
crease of corporation's, see 
Debts. 1, 120 et seq.; taxation of, 
see Tmation, I, 369 et seq.; of 
stockholders to corporation, see 
lAen, I, 258-259 ; between bor- 
ough and a township ; the ad- 
justment of ; the statute of lim- 
itations, etc.. Appendix, 656. 



Indemnity. 

Action by inspector of corporate 
election upon indemnity for re- 
fusing to receive vote, see Elec- 
tions, I, 156. 

Independent Contractors, 

See IdabUities and Duties of Cor- 
porations, I, 253 et seq.; negli- 
gence of, see Negligence, I, 458 
et seq.; the rule that a person is 
not liable for damages resulting 
from negligence of one employed 
as, applies to corporations pos- 
sessing the right of eminent 
domain, I, 83. 

Indictments. 

Liability of corporation to, see 
Nuisance, I, 382 et seq.; fact of 
incorporation as necessary to 
sustain, see Cha/rter, I, 83 ; 
fm' breach of ordinance, when 
municipality may direct the 
prosecution of an, I, 478 ; 
of officers, see Officers, etc, I, 470 
et seq.; for breach of ordinances, 
see Ordinances, I, 478 et seq; 
where fact of incorporation 
necessary to sustain, I, 84. 

IndlTldnal Uablllty. 

In action to charge for acts done 
as directors and stockholders in 
an alleged corporation, proof 
must be made of charter cf in- 
corporation, I, 136, 347 ; for 
municipal debts, see Debts and 
Bonds, I, 431 et seq.; of stock- 
holders, see Stocks and Stock- 
holders, I, 332 et seq.; of com- 
mittee of directors, see Direct- 
ors, I, 125 et seq.; of trustees, 
see I'rust and Trustee, I, 388 
etseq. 

Individual Claim. 

OfBcer of municipal corporation 
cannot have credit in settlement 
of official account, for an indi- 
vidual claim, I, 472. 

Indorser. 

Accommodation, of note discounted 
by a bank, transferring it after- 
ward before maturity to assign- 
ees for full value, cannot pay it 
in notes of the bank depreciated 
by failure, II, 524. 
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Indoraement. 

See Bills and Nates, I, 59 et seq.; 
of warrants, see Contracts, 1, 431 
et seq.; of promissory note by 
officer does not make personally 
liable, I, 61. 

Injunction 

not the remedy to restrain corpo- 
ration from using land without 
paying or securing compensa- 
tion and landowner guilty of 
laches, I, 13 ; threatened inflic- 
tion of injury without previous 
payment, etc., of compensation, 
etc., I, 14; corporations maybe 
restrained by, from committing 
a breach of trust by misapplying 
the funds of the company ; 
stockholder may file bill on be- 
half of himself and other stock- 
holders, I, 20 ; against corporor 
tion; special injury, I, 25 ; Su- 
preme Court will not assume 
original jurisdiction, unless, etc. , 
I, 30 ; prelirmna/ry, will not be 
prevented pending motion to 
amend bill by changing corpo- 
rate name, I, 41 ; loanholders 
not entitled to, for corporation 
act, not illegal, I, 64 ; at suit of 
stockholders, equity will re- 
strain by, a violation of charter 
by directors, etc., 1, 134 ; stock- 
holder may have, for protection 
of corporation against execution 
where directors have acted vltra 
vires or been guilty of fraud or 
collusion with any of the direct- 
ors, by which others (directors 
or stockholders) would be de- 
frauded, I, 184 ; corporation 
may maintain bill in equity for, 
to restrain directors or trustees 
from misapplying corporate 
funds, I, 185 ; part only of 
stockholders may file bill on be- 
half of themselves and others ; 
where asked for, against corpo- 
ration and certain persons, by 
name, the latter must be named 
as defendants, I, 135 ; to re- 
strain expulsion of members, I, 
139 ; against corporation will 
not be continued because of a 
threatened contest of an election 
for directors whose terms have 
not commenced, I, 156 ; to pro- 
tect corporation from execution. 
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I, 206; jurisdiction, practice, 
etc., I, 229, 280 ; in what cases 
granted, I, 280, 232 ; to pro- 
tect stockholders and creditors, 
I, 232, sec. 2, 334 ; against pros- 
ecution of corporate work ; the 
enjoining of corporate acts by 
Commonwealth, not a waiver 
of right to repeal charter, I, 
384 ; to restrain execution, I, 
336 ; to restrain municipal cor- 
poration from levying a tax, 
etc., I, 402; jurisdiction. Su- 
preme Court, 1, 451 ; to restrain 
creation of debt ; collection of 
taxes, etc , see Assessment, etc., 
I, 403 et seq.; to restrain officers 
from drawing or paying war- 
rants, see Contracts, I, ^4 ; to 
restrain officers in general, etc., 
see Officers, I, 470 et seq.; to en- 
force awarding of contract to 
lowest responsible bidder, see 
Contracts, I, 423 et seq.; to re- 
strain interference vrith organi- 
zation of councils, see Councils, 
I, 438 ; to restrain prosecution 
of public work until damages 
are paid or secured, see mni- 
nent Domain, I, 437 et seq.; to 
restrain violation of ordinances, 
see Ordinances, I, 474 et seq.; 
to restrain municipality from 
Impairing franchises of private 
corporations, see Private Corpo- 
rations, etc., I, 484 et seq.; to 
restrain occupation of streets, or 
change of grade, by private 
corporations, see Id.; to restrain 
misapplication of property, see 
Property, etc., I, 493 et seq.; 
Court of Equity will not control 
by, a discretion lawfully vested 
in municipal officers, I, 473 ; as 
to power to prosecute public 
works ; as between corporation 
and officers ; to restrain levy of 
tax beyond legal limit, I, 474 ; 
where owner of land may en- 
join railroad company from lay- 
ing tracks thereon until the 
street has been opened by the 
county commissioners, II, 585 ; 
to restrain entry on streets of a 
second company, etc., I, 487 ; 
to restrain railroad company 
from constructing road through 
burying ground, II, 597 ; street 
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passenger railway company hav- 
ing accepted and begun to act 
under its charter, Court of Equi- 
ty may compel it to complete 
road to charter termini by, re- 
straining it from operating the 
portion of the road that is built, 
etc., II, 613; preliminary, will not 
be granted at suit of municipal- 
ity to restrain the salting of 
tracks by street railway compa- 
ny, unless, by jury trial, it has 
been established that it creates a 
nuisance, II, 614 ; will not be 
granted to restrain a turnpike 
company from collecting toll 
until it has repaired it%road ac- 
cording to law ; a specific rem- 
edy is provided by Act of Jan- 
uary 6, 1849, II, 643 ; jurisdic- 
tion of the Courts ; for what 
the writ of, will issue, Appen- 
dix, 687 ; when it will not be 
granted ; the measure of dam- 
ages. Id. , 688 ; city ordinance 
prohibiting the erection of 
wooden buildings, under pen- 
alty, cannot be enforced by. 
Appendix, 699 ; by creditor — 
Corporation will not be enjoined 
from issuing its bonds on com- 
plaint of a creditor holding no 
lien or other legal claim upon 
its property, I, 63. 

Injunctions 

against corporations — Jurisdiction 
of Common Pleas not taken 
away by new Constitution, I, 
101. 

Injuries 

inflicted by corporation in exercis- 
ing right of eminent domain, 
see Eminent Domain, I, 158 et 
seg.; arising from negligence, 
see Negligence, I, 374-875. 

Inquisition 

against turnpike company for 
neglect to repair road, II, 641, 
643. 

Inquiry. 

Duty of, see Notice, 1, 376. 

Inquest 

of damages, see Eminent Domain, 
I, 158 et seq. 



Insolvency 

of corporation does not confer ju- 
risdiction in equity ; where stat- 
utory remedjr, I, 18; attacli- 
ment lies against insolvent cor- 
poration, etc., I, 53 ; officers 
and directors of insolvent cor- 
poration cannot gain a prefer- 
ence over other creditors by ex- 
ecuting notes of corporation in 
their own favor, etc., etc.; such 
action is constructive fraud, I, 
181 ; (;orporation is not neces- 
sarily dissolved by, after an as- 
signment made to creditors, the 
latter have power to make calls, 
etc.. Id.; does not dissolve cor- 
poration, and where organiza- 
tion is nominally maintained, 
equity will not interfere to ap- 
point receiver, etc., 1, 144; when 
not ground for enjoining offi- 
cers, I, 833 ; in general, I, 335- 
237 ; liabilities of stockholders 
upon, collection of unpaid sub- 
scriptions, etc., I, 237-339. 

Insolvent Corporations. 

Winding up of ; the insolvency 
must be previously ascertained, 
1, 145. 
Inspection. 

Duty of, as to streets, etc., see 
Negligence, I, 459 et seg.; of cor- 
porate books and records, etc.; 
the right of, see Books and Rec- 
ords, I, 68 et seq. 

Inspector 

reusing to receive vote of corpo- 
rator, cannot maintain action 
for alleged indemnity, etc., I, 
156; 0/ corporate election, eli- 
gible for election, I, 156. 

Inspectors 

of corporate elections, see Elec- 
tions, I, 158 et seq. 
Instalments 

of stock, see Stock and Stockholders, 
' I, 338 et seq.; delinquent, of 
stock, I, 19 ; non-payment of, 
I, 100 ; penalty for non-pay- 
ment of, etc., I, 894 ; on stock of 
railroads — Where company au- 
thorized to pay interest on in- 
stalments until road is com- 
pleted and subsequent authority 
is given to extend the road, au- 
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thority is not thereby confeired 
to continue payment of interest 
until completion of the exten- 
sion, II, 573 ; the penalty under 
Act of February 19, 1849, upon 
unpaid, runs from the time of 
the call until judgment. Id. 

Insurance. 

Verbal contract by officer of a 
company, where charter pro- 
vides shall be in writing or in 
print and under seal, is ultra 
■Hires, I, 390. 

lusnrance Companies. 

Municipal taxation of, see Assess- 
ment, etc., I, 403 et seq.; Act of 
May 24, 1887, repeals Act of 
April 4, 1873, I, 406 ; previous 
laws regulating their incorpora- 
tion ; alteration of charter, etc., 
repealed by Act of May 1, 1876, 
II, 563, 564; payment of sub- 
scriptions to, in securities in- 
stead of money, good ground 
for revocation of charter in such 
case ; where company being 
a mutual company procured 
amendment to charter permit- 
ting to cai'ry on business as a 
stock company, the revocation 
of charter extinguishes it as a 
mutual, as well as stock com- 
pany ; stockholder giving his 
note in purchase of stock of, in 
order to enable corporation to 
meet inspection of insurance 
commissioner, etc., is primarily 
liable to creditors of company, 
etc., the transaction a fraud 
upon the company's creditors ; 
mutual insurance company for 
insurance against loss by theft 
will not be incorporated as so- 
ciety for beneficial or protective 
purposes ; as to the requiring 
of a payment of honus for privi- 
lege of subscribing upon an in- 
crease of capital stock ; trustees 
of, one being a, solicitor and 
otiier traveling agent, are not 
officers within sec. 66 of Crimi- 
nal Code ; as to service of pro- 
cess on officers of, II, 564 -, 
when suspended for violation 
of insurance Acts, they cannot 
recover on premium note ; the 
issuing of policy of insurance. 



Insurance Companies— (7on<int<«(2. 
not a transaction of interstate 
commerce within meaning of 
Federal Constitution, etc. ; as to 
the imposition of license fee or 
a tax upon, II, 564, 565 ; of 
their right to secure the services 
of public officers ; the agents 
of ; their responsibility for 
agents' acts ; attachment of pol- 
icy by creditor of the insured ; 
members of, bound by the acts 
of the directors. Appendix, 688- 
689. 

Integral part 

of corporation — The loss of, works 
entire dissolution only where 
the consequence is permanent 
incapacity to restore the defi- 
cient part, I, 144. 

Interest 

on award of land damages, see 
Eminent DomMn, I, 173 ; on 
bonds, see Bonds, I, 63 et seq.; 
on dividends, see Dividends, I, 
149 et seq.; on unpaid taxes, see 
Taxation, I, 369 et seq.; on bo- 
nus for subscribing for stock, 
see Bonus, I, 68 ; of relator in 
quo warranto to forfeit charter, 
see Qtw Warranto, I, 311 el seq.; 
disqualifying witness, see Em- 
dence, I, l^Oetseq.; disqualify- 
ing from serving as jurors, see 
Trial, I, 386 et seq.; on bonds, 
see Debts and Bonds, I, 431 et 
seq.; Subscriptions, etc., I, 503 et 
seq.; on warrants, see Contra/^, 
I, 424 et seq.; on coupons may 
be recovered, I, 65 ; national 
bank may charge same interest 
as State bank ; query, whether 
any State banks of issue in 
Pennsylvania are authorized to 
take greater rate of interest 
than six per cent., II, 527. 

Interlineations 

in proposed charter, see Creation 
of Corporations, I, 113 et seq. 

Internal Government 

of corporations, I, 240-243; as to 
the particular power of direct- 
ors, officers and stockholders, 
see those heads ; as to applica- 
tion for charter or amendment 
thereto, see Charter, I, 76-78, 
80-85 ; Creation of Corporations, 
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Internal Government— Continued. 
I, 112-113 ; the power of ex- 
pulsion, see Disfranchisement, 
I, 139 et seg.y petition for disso- 
lution, see Dissolution, I, 144 et 
seg.y see also, in general, Accept- 
ance and Assent, 1, 4 et seq.; 
Contracts, I, 103 et seq./ Elec- 
tions, I, 152 et seq. 

Interpleader. 

See Costs, I, 109 et seq.; see also 
Wadlinger on Costs in Penna. 

Interpretation 

of charters, see Chapters, I, 76 et 
seq.; of charter — What evidence 
is admissible to aid in, I, 79 ; 
of by-laws; by corpoaation in 
rules and regulations ; presi- 
dent's authority; his power of 
attorney to commence suit ; dis- 
franchisement, I, 73. 

Interstate Commerce. 

Exclusive right of Congress to 
regulate, see Taxation, I, 369 et 
seq.; taxation of corporations 
carrying on, I, 372, 378 ; the 
distinction between internal 
and ; the Penna. Acts of Assem- 
bly not repugnant to Federal 
Constitution giving to Congress 
the regulation of, II, 636-637 ; 
whether transportation is en- 
gaged therein and how deter- 
mined, II, 686 ; the constitu- 
tionality of Acts of Assembly 
relating thereto. Appendix, 668. 

Intoxicants. 

Th£ sale of, prohibited within 
three miles of a church, during 
meetings for religious worship, 
by Act of April 22, 1822, II, 
682. 
Intoxicating lilqnors. 

See Elections, I, 436 et seq. 
Irredeemable Bonds. 

The issue of, at discount ; corpo- 
ration may under general power 
to borrow money, I, 63 et seq. 

Irregularities 

in organization, I, 87 ; in incorpo- 
ration — as to waiver of, by 
Commonwealth, I,. 86. 

Issue 

of bonds, see Debts a/nd Bonds, I, 
431 et seq.; ot small notes, Id.; 
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of slocks, see Stock and Stock- 
holders, 1, 334 et seq.; right to 
subscribe, see Subscription, I, 
354 et seq.; in pleading, see 
Pleading, I, 295 et seq.; of at- 
tachment and execution, see 
those heads, viz., I, 53, 202 et 
seq. 

Joinder 

of parties — See Action and Suit, 
I, 10 et seq. 

Joint Incorporation 

by two States, see Foreign Corpo- 
rations, I, 210 et seq.; Jurisdic- 
tion, I, 244 et seq.; execution 
against property in Pennsylva- 
nia of jointly incorporated com- 
pany, see Execution, I, 201 et 
seq.; failure to obtain charter 
in each State as defence to ac- 
tion on subscription, see Sub- 
scription, I, 354 et seq. 

Joint Llabllltr 

of subscribers for stock, see Sub- 
I scription, I, 354 et seq. ; of sub- 

scribers, I, 356. 

Judicial Notice. 

See Endence, I, 190 et seq.; Courts 
will take, of incorporation, I, 
19, 83, 
Judicial Sale. 

See Execution, I, 202 et seq.; 
Mortgage, I, 269 et seq. ; at 
property and franchises of 
corporations, see Pranchises, I, 
219 et seq.; LiaMlities and Du- 
ties of Corpoi'ations, I, 253 et 
seq.; of corporation appropri- 
ating land under right of emi- 
nent domain, see Eminent Do- 
main, I, 2, 163 et seq. 

Judgment. 

Manager of Co'y incorporated un- 
der Act of 1874, cannot confess, 
against corporation, without au- 
thority from board of directors, 
I, 131 ; generally, I, 248, 244 ; 
for want of affidavit of defence, 
see Affidavits, I, 28 ; fraudu- 
lently confessed, see Fraud, I, 
231 et seq.; plea to action on, 
see Pleading, I, 295 ; for dam- 
ages to land taken under right 
of eminent domain, see Eminent 
Domain, I, 158 et seq.; mistakes 
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of, made by directors, see Di- 
rectors, I, 125 et seq.; purchase 
of, by municipality for purpose 
of set-olf ; against a municipal 
corporation, not a lien on its 
real estate ; against such a cor- 
poration may be revived by 
aaire facias, I, 452 ; of justice of 
the peace, appeal from, see Ap- 
peal, I, 399 et seq.; see also, as 
to, Mcecution, I, 442 et seq.; 
against turnpike company, not 
a lien upon the road, II, 639. 

Judsment Creditors 

of insolvent corporation cannot 
have bill in equity for funds in 
hands of natural persons, co-de- 
fendants with corporation ; stat- 
utory or attachment ; execution 
Acts of June 16, 1836, and March 
20, 1845, are by force of Act of 
1806, exclusive of all other rem- 
edies, I, 53, 54. 

Jurlsdlctloa 

of municipality in taxing, see 
Assessment, etc., I, 402 et seq. ; 
to incorporate boroughs, see 
Incorporation, etc., I, 4A1 etseq.; 
over action against municipali- 
ties, see Action and Suit, I, 396, 
397 ; over proceedings for dam- 
ages in opening streets, see Em- 
inent Domain, I, 437 et seq.; in 
cases of injunction against mu- 
nicipalities, see Injunction, I, 
451 et seq.; to determine qualifi- 
cations of councilmen, see Coun- 
cils, I, 428 et seq.; in quo war- 
ranto proceedings, see Id., Offi- 
cers, I, 470 et seq.; Sup. Gt. — 
Court will not entertain, of an 
an application for charter, I, 44 ; 
of Gommon Pleas Courts over 
cases of injunction, not taken 
away by new Constitution ; of 
Supreme Court, not exclusive, 
I, 301 ; I, 244r-247 ; Appellate, 
see Appeal, I, 43 et seq.; upon 
appeal from award of damages 
for land taken under the right 
of eminent domain; see Mminent 
Domain, 1, 181 ; in the creation 
of corporations, see Creation of 
Corporations, I, 111 et seq.; over 
petition for amendment of char- 
ter, change of corporate name, 
etc., see Oliarter, I, 76 et seq. ; 
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in expulsion of members, see 
Disfranchisement, I, 139 et seq.; 
to decree dissolution, see Disso- 
lution, I, 144 et seq.; in issuing 
execution, see Execution, I, 201 
etseq.; service of process, etc., 
I, 825 ; over foreign corpora- 
tions, see Foreign Corporations, 
I, 210 et seq.; taxing power of 
municipality, I, 402 ; power 
must be clear, etc.. Id.; of 
Equity — The relations between 
pastgr and parishioners under 
charter of a congregation, cog- 
nizable and enforceable in a 
Court of Equity, II, 633, see 
also, Ballard's Equity, in Penn- 
sylvania, 1891 ; of Civil Courts, 
in determining legality of elec- 
tion to ofiBee of corporator, Gen- 
eral Assembly Presbyterian 
Church, II, 625 ; Equity— One 
of two unincorporated religious 
societies taking exclusive pos- 
session of property granted to 
both as place of public worship, 
a Court of Equity will adjust 
the rights of the respective par- 
ties, II, 628 ; see also, Ballard s 
Equity, in Pennsylvania, 1891 ; 
Common Pleas — Appeal from an 
assessment of damages to the 
owner of property taken for 
public use ; while such an ap- 
peal pending, error for Quarter 
Sessions to entertain and deter- 
mine exceptions, etc. ; bill filed 
by assignee for creditors of 
an insolvent bank against the 
president, etc.. Appendix, 689 ; 
of Court — Township supervi- 
sors neglecting to open road af- 
ter report of the board of view- 
ers locating the same had been 
confirmed and the order of 
Court issued to open the road ; 
the Court has power to enforce 
its order and issue an attach- 
ment for contempt against the 
supervisors, Appendix, 718. 

Juror. 
Member of corporation as, I, 386 ; 
relationship of, to stockholder, 
Id. 

Jurors 

to assess damages for land taken 
in construction of a railroad. 
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should be drawn by the sheriff, 
not by his deputy, IL 598. 

Jury. 
See Trial, I, 386 et seq,; to assess 
land damages, see Skn/inent Do- 
main, I, 158 et seq, 

Jiirr Trial. 
Right of, see Powers and Bights, 
etc., I, 483 et seq.; Ordinances, 
I, 478. 

JiiMtlce of the Peace. 
Appeal from judgment of, see 
Appeal, I, 399 ; jurisdiction of, 
in action against a township for 
negligence of its officers in fail- 
ing to keep public highway in 
repair, etc., AppeTidix, 689. 

Keeplns Notes at Far. 
Requirements of Act of April 16, 
1850 ; penalty for bank's failure 
in, II, 534. 

Kinds ot'Cerporatlons. 
I, 247-348 ; see also. Foreign Cor- 
porations, I, 210 et seq.; Taxa- 
tion, I, 369 et seq. 

liabor and materials. 
Mechanics' Hens, see Lien, I, 237 
et seq.; individual liability of 
stockholders for, see Stoek and 
StoekTwlders, I, 383 etaeq. 

Ijacbes 
of stockholder, I, 67; generally, I, 
248, 249 ; delay in constructing 
corporate works, see Charter. I, 
85 ; delay in applying for man- 
damus for restoration to mem- 
bership, see Disfranchisement, 1, 
142 et seq.; see also. JAmitations, 
I, 260 et seq. ; if party looks on 
and allows large sums to be ex- 
pended and intervening interests 
to grow up, the fact that he 
might have successfully objected 
at the outset will not avail. Ap- 
pendix, 690. 

Iiand. 
Power of corporations to hold, 
see Poioers. etc., of Corpwations, 
I, 299 et seq.; mortgage of, see 
Mortgages, I, 869 et seq.; taxa- 
tion of, see Taxation, I. 369 et 
seq.; taking of, under right of 
eminent domain, damages, etc., 
see EmiTient Domain, I, 158 et 
seq.; devise of, see Devise, I, 
125 ; sale of, by agents, direct- 
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ors, etc., to corporation, see 
Directors, 1, 133 et seq.; Praud, 
I, 221 etseq.; JVustand Trustee, 
I, 388 et seq.; constructive notice 
of conveyance of, to corporation, 
see Notice, I, 277 et seq.; liabil- 
ity to assessment of benefits by 
opening of street, see Roads and 
Highwwys, I, 321 eit seq.; con- 
veyed to Commonwealth for 
public works, I, 2 ; taking of, 
under eminent domain, see Em- 
inent Domain, I, 437 et seq.; of 
municipality, contract for sale 
of, see Contracts, I, 423 ; power 
of commissioners to take and 
hold, see Powei-s, etc., I, 482 et 
seq.; on which church being 
erected, not exempt from tax- 
ation ; the actual use is the 
ground for exemption, II, 628. 

Ijand Company. 
Preferred stock of, see Preferred 
■ Stock, I, 305 et seq. 

ILaudlord and Tenant. 
See Lease, I, 250 et seq.; Eminent 
Dmnain, I, 15S etseq. 

Ijandowrner. 
Right of, to drive pipes under 
railroad for the conveyance of 
oil, etc., II, 603 ; accepting 
damages assessed, cannot main- 
tain bill to compel railroad com- 
pany to change site of public 
road passing through his land, 
etc., II, 608 ; where his right to 
compensation for entry of rail- 
road company upon his proper- 
ty is not lost ; his right to bring 
suit of ejectment, etc.. Appen- 
dix, 646 ; agreement between, 
and a railroad company to con- 
vey to latter the right of way 
across the former's premises, 
covers all damages, etc.. Ap- 
pendix, 680 ; the owner of the 
land at the time railroad is 
built, is the party entitled to the 
damages, subject, etc.. Appen- 
dix, 680. 

Iiatent Ambiguity. 
See Evidence, I, 190 et seq. 

I<ateral Railroad 

may pass beyond ar carrying rail- 
road in order to reach canal 
navigation, II, 603. 



. LATERAL SUPPORT. 



828 



LEGISLATURE. 



Ijateral Snpport. 

Bight to — Landowner is bound to 
leave sufficient support for tlie 
railroad traffic over the surface, 
II, 605-606. 

Ijaiv and Fact. 

Questions of, see Trial, I, 386. 

Law Officer. 

See Officers, etc., I, 470 et seq. 

liayins Tracks 

on way of company whose char- 
ter has been forfeited incurs 
the obligations attendant upon 
appropriating a public high- 
way, II, 595 ; on established 
grade, not cause for which dam- 
ages may be awarded, etc., un- 
der Act of 1849, Id. 

licase. 

Bee Property, etc., I, 492; of ar- 
mory, by police committee, see 
Armory. 1, 401 ; for nine hundred 
and ninety-nine years, reserving 
rent payable to lessors, not an 
assignment, I, 50 ; involving 
forfeiture, I, 104 ; directors no 
power to execute lease of corpo- 
ration property directed at a 
meeting not called in accordance 
with charter and by-laws and 
without notice to all directors 
and stockholders ; directors of 
an insolvent corporation have 
power to lease entire property 
for benefit of the corporation 
creditors, I. 129 ; generally, I, 
350-252; entry by corporations 
upon leased land, see Eminent 
Domain, 1, 161 et seq.; guaranty 
by corporation of interest on 
bonds of leased corporation, see 
Bonds, I, 63 et seq.; of cars to 
railway company, liability of 
lessor to taxation, see Taxation, 
I, 369 et seq.; of office in Penn- 
sylvania by foreign corporation 
is not an unlicensed holding of 
land, but valid, I, 252 ; aban- 
donment of, premium paid by 
tenfint, I, 492 ; railroad compa- 
ny, no power to lease franchise 
of operating road built or to be 
built without express or neces- 
sarily implied grant of power to 
do so. or to lease franchise of 
completing an unfinished road, 
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etc.; when an assignment for 
benefit of creditors, and when 
not ; as to lessor's contract 
to furnish annual passes and 
lessee's liability thereunder ; 
where contract for running of 
trains over tracks of another 
company not violated by lease ; 
lessee's liability upon lessor's 
contracts for value of free 
passes ; lessee not liable to in- 
dictment for lessor's failure to 
reconstruct highways ; the right 
to run trains over tracks of an- 
other company passes by lease 
as an appurtenance ; where lease 
does not pass lessor's right of 
eminent domain, etc., II, 57li, 
577 ; in an action to recover 
rent on, executed by plaintiff to 
defendant on all of plaintiff's 
cars and contracts with railroad 
companies for the use of its 
cars, where a subsequent agree- 
ment was entered into, evidence 
is admissible on part of defend- 
ant to show that contracts with 
the railroad company had ex- 
pired, etc., ApperAix, 685. 

licasebold. 

See Lease, I, 250 ; the mortgaging 
of, I, 804. 

I<egacy. 

See Bequest, I, 58. 

liegal Intelligencer, 

Advertisement in, of application 
for charter, see Publication, I, 
310. 

lieglslatlve 

power to revoke charters, etc.. Ap- 
pendix, 660. 

Iiegtalatlon. 

Local, see Olamflcation, etc.. I, 
416 et seq.; power of municipal- 
ity to legislate, see Powers, etc. , 
I, 482 et seq. 

Ijecrislatare. 

Powers of, in alteration or repeal 
of charters, see Chan-teir, I, 85 et 
seq.; power to judge of facts 
warranting forfeiture of charter, 
I, 87 ; has power to prescribe 
the conditions under which a 



Ij£jSS£j£j. 



LIABILITY. 



liesl'Iatnre— Continued. 

foreign corporation may trans- 
act business witliin the State, 
Appendix, 685. 

Lessee 

of railroad — Same duty as compa- 
ny, to reconstruct highway 
within a reasonable time, and 
same liability to indictment, II, 
607. 

Levy. 

See Execution, I, 203 et seq. 

Lex Loci. 

See Foreign Corporations, I, 310 
et seq. 

Liabilities of IXInulclpalltles. 

Upon contracts, see Contracts, I, 
431 et seq.; upon bonds, see 
Debts and Bonds, I, 431 et seq.; 
for negligence, see Negligence, 
I, 459 et seq.; damages for prop- 
erty taken, see Eminent Do- 
main, I, 437 et seq.; for prop- 
erty destroyed by mobs, see 
Mobs and Biots, I, 457 et seq. 

Liability 

of counties to pay damages, etc., 
see Eminent Domain, I, 437 et 
seq.; for negligence, etc., see 
Negligence, I, 459 et seq.; ofcor- 
porations for consequential dam- 
ages under new State Constitu- 
tion, see Eminent Domain, I, 
158 et seq.; to pay bonus upon 
increase of capital, see In/srease 
of Coital, I, 228 et seq.; of 
stockholders, see Block and 
Stockholders, I, 341 et seq.; of 
agents, directors, and oflBcers of 
corporations, see Agency, I, 31 
et seq.; Directors, 1, 135 et seq.; 
Officers, etc., I, 383 et seq.; after 
dissolution, see Dissolution, I, 
144 et seq.; of stockholders for 
unpaid instalments, I, 343 et 
seq.; see Dissolution, I, 144 et 
seq.; Insolvency, I, 335 et seq.; 
Subscription, I, S54:etseq.; Trust 
and Ti-ustee, I, 388 et seq.; of 
appropriating company for land 
abandoned, I, 3 ; under cTiarter 
for consequential damages, I, 
14; individual— Action, to en- 
force ; amendment to declara- 
tion, I, 15 ; personal, of stock- 
holders for labor and materials, 
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1,15; of agents of corporations — 
Disclosure of principal's name ; 
note; form of sealed instru- 
ment ; act punishable by penal- 
ty ; presumption ; committee of 
directors ; trespass ; unlawful 
entry on land ; trespass vi et 
armis; 'ejecting with unneces- 
sary violence, I, 34 ; of corpo- 
ration, notwithstanding excess 
of authority, I, 61 ; of directors, 
I, 132-136 ; to pay bonus under 
A-ct of April 18, 1874, I, 328 ; to 
pay bonus after assignment, I, 
235 ; of stockholders under'Act 
of 1874, for labor and materials, 
I, 239 ; and duties of Corpora- 
tions, I, 253-357 ; of officers, I, 
389 ; to taxes, under existing 
general laws, I, 369 ; of munici- 
palities for negligence of agents, 
ofBcers, contractors, etc., 1, 459- 
461 ; of municipality, where re- 
pair of streets should be made 
by railway company, I, 461 ; 
■where easement on a street has 
been given a railway company, 
Id.; of municipal corporation 
in reference to streets, I, 463- 
467 ; of municipality to pay in- 
terest on bonds, when disposed 
of, below par, I, 504 ; lessee of 
railroad, where not liable on 
lessor's contract to furnish an- 
nual passes, etc.; railroad com- 
pany formed by consolidation 
of two or more other companies 
subject to liabilities of each 
of latter before consolidation ; 
where, property and franchises 
are purchased at judicial sale 
and new company organized 
under Act of April 8, 1861, 
latter not liable for negligence 
in operation of the road between 
time of sale and new organiza- 
tion ; as to lessee's liability, les- 
sor's contract for free passes ; 
lessee not liable to indictment 
for lessor's failure to reconstruct 
highways, II, 576, 577 ; of rail- 
road company for injury to or 
destruction of a car in transit 
by imperfect condition of the 
tracks, the owner of car may 
maintain action, II, 579-580 ; 
of turnpike company, negligent- 
ly permitting obstructions to re- 
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main in highway whereby in- 
jury is caused, II, 641 ; and for 
injuries caused by builder's 
leaving material temporarily 
upon the road, Id.; for conse- 
quential damages where corpo- 
ration is formed by the consoli- 
dation of several corporations, 
the provisions of the consolidat- 
ing statute, etc.. Appendix, 679 ; 
municipal corporations, Appen- 
dix, 690; of railroad corpo- 
rations. Appendix, 691 ; corpo- 
ration borrowing money for 
which the notes of its oflBcers 
are given as collateral security, 
it is liable. Appendix, 691. 

Iilbel 

in speech of councilman, see Coun- 
cils, 1, 428 et seq. 

Iiiberty Pole 

in street, see Negligence, I, 463. 
Iilbrary Company. 
By-law of. I, 73. 

Iilbrary Companies. 

By-law providing that library shall 
be closed one day out of seven, 
not unreasonable, nor in con- 
flict with laws of Pennsylvania, 
or of U. S., II, 565. 

Iilcenae. 

Office license, see Foreign Corpo- 
rations, 1, 210 et aeq.; Taasation, 
I, 869 et seq.; to corporation to 
enter upon land, see Eminent 
Domain, I, 158 et seq.; to hold 
land, see Powers, etc. , of Corpo- 
rations, I, 299 et seq.; supple- 
ment to charter as a mere li- 
cense, see Constitutional Law, I, 
SSetseg.; to private individual 
to occupy streets, see Streets, I, 
500 et seq.; license fees, see As- 
sessment, etc., I, 402 et seq.; 
from municipality, destroying 
value of, see Ekninent Domain, 
I, 437 et seq.; liquor, elections 
for or against, see Elections. I, 
436 ; negligence of municipali- 
ty's license, see Negligence, I, 
459 ; liability for negligence of 
municipality, to license of wharf. 
Id., I, 468 ; of municipality — 
Corporation not liable for dam- 
ages resulting from negligence 
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of, 1, 461 ; to private individual 
to occupy streets, I, 500 ; of ve- 
hicles for hire. Id.; fee for ca/rs, 
provided for by charter, street 
railway company, may constitu- 
tionally be increased by subse- 
quent statute, II, 615. 

Iilcense to Take Tolls. 

Where a court is divided upon the 
application for, on a new turn- 
pike road, the license will not 
be granted, II, 643. 

Ijlcenae or Tax 

imposed by borough on poles of 
a telegraph company erected 
within its limits. Appendix, 656. 

Iilcense Fees 

for cars, see Assessment, etc., I, 
402 et seq. 
Lien 

of judgment against municipality, 
see Judgment, I, 452 et seq.; of 
municipal assessments, see As- 
sessment, etc., I, 402 et seq.; 
upon stock, for holder's indebt- 
edness, I, 72 ; upon stock for 
holder's indebtedness, etc., etc.; 
indebtedness of president who 
has overissued stock ; what 
corporations, and what corpo- 
rate property subject to mechan- 
ics', etc., etc., 1, 257-259 ; of at- 
tachment, execution, judgment, 
mortgage, see those heads ; land- 
owner's claim for damages 
against successor of appropriat- 
ing company, see Eminent Do- 
main, I, 163 et seq.; cf banker, 
upon collateral securities depos- 
ited with him by his customer ; 
stockliolder in bank incorpo- 
rated under Act of March 21, 
1814, cannot transfer his stock 
while indebted for discount of a 
note; under same Act banks have 
lien upon stock levied upon by 
creditor of holder, for notes dis- 
counted before but falling due 
after levy ; bank has lien for 
firm's debt upon stock owned 
by a member individually, also 
upon stock of deceased share- 
holder for notes of his firm dis- 
counted by it, etc.; purchaser 
at sheriff's sale of bank stock 
takes it subject to lien of bank 
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thereon for debts due it by the 
holder, but bank has no lien 
upon a deposit for the amount 
of a note discounted for the de- 
positor which has not matured, 
II, 537, 538 I judgments against 
turnpike company, not liens 
upon the road, II, 639 ; by bor- 
ough against property owner 
for construction of a sidewalk. 
Appendix, 656 ; of manufactur- 
ing incorporation for stockhold- 
er's indebtedness, Appendix, 
708. 

Kilfe liCgatee 

of stock, see Principal and»Ineome, 
l,301etseg. 

lilfe Tenant 

of land taken under right of emi- 
nent domain, see Aiinent Do- 
main, I, 161 et seq. 
Light. 

Companies for supply of, see Pri- 
vate Corporations, I, 486 et teq.; 
power of municipality to lay gas 
pipes in streets, see Streds, I, 
500 et seq. 
liiglit Supply Companies. 

See Companies, etc., II, 557-561. 
Iilmitatlon. 

Statute does not run against a 
claim for amount due on cou- 
pons of corporation bonds, I, 
66 ; of toll and transportation 
charges by railroad, II, 578- 
579 ; statute of, see Contracts, 
I, 431 et seq.; in proceedings to 
assess damages for changing 
grade of streets, etc. , see Emi- 
nent Domain, I, 437 et seq.; ad- 
verse possession of streets, see 
Streets, I, 500 et seq. 

lilmitattons 

vfrule, of strict construction of 
charter, I, 79 ; property — Char- 
ter must specify, of amount of 
realty and personalty to be 
held, I. 115 ; statute of, I, 360, 
361 ; under power of corpora- 
tion to hold land, see Powers of 
Corporations, I, 299 ; upon 
amount of land to be held by 
proposed corporation, or on 
yearly income, see Creation of 
Corporations, I, 113; upon 
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powers of officers of corpo- 
rations, see Contracts, I, 103 et 
seq.; Others, etc., I, 383 et seq.; 
limitation of right to subscribe 
for stock, see Subscription, I, 
354 et seq., see also. Laches, I, 
348-349 ; statute of, does not 
run against depositor's right to 
claim his deposits until demand 
has been made ; note deposited 
with bank as collateral security 
for series of discounts, stands 
upon the same footing, II, 531 ; 
claim for damages ; actions for 
land taken for right of way, etc., 
etc., II, 600. 

liimlted Partnerslilp. 

See Partnership, I, 393. 

Limited Partnership Associa- 
tion, 

under Act of June 3, 1874. is so 
far a corporation that it may be 
sued under Act of May 8, 1876, 
I, 19. 

Limits. 

Geographical, of municipalities, 
see Incorporation, etc., I, 447 et 
seq. 

Liquidating Trustee, 

I, 389. 

Liquor License. 

Elections for or against, see Eke- 
tioTis, I, 436. 

Loading Cars 

071 Mghways — Railroad company 
prohibited from, 11, 604. 

Loan 

by director for payment of fraud- 
ulent dividend, I, 150 ; stock 
assigned as collateral, see As- 
signnent, I, 51 ; mortgage by 
corporation to secure, see Mort- 
gage, I, 369«*seg'./ issue of pre- 
ferred stock, see Preferred Stock, 
I, 361-363; money loaned to 
corporation and the notes of its 
officers being given as collat- 
eral security therefor, the cor- 
poration is liable, Appendix, 
691 ; of oi-edit— Purchase for 
purpose of a set-off, of a judg- 
ment held by a third party 
against creditor of a corpora- 
tion, is ultra vires, I, 483. 



LOANS. 



832 



MANAGEMENT. 



liOans. 

See Deits and Bonds, I, 431 ; for 
erection of bridge, see Bridges, 
I, 414 et seq.; taxation of, see 
Assessment, etc., 1, 403 et seq.; 
payment of ; cities of third class 
under first and thirty-third 
clauses of sec. 20, Act of May 23, 
1874,cannotlevy tax for, and the 
mailing of necessary improve- 
ments, I, 403 ; bank making, at 
higher rate of discount than that 
specified, good ground for for- 
feiture of charter, II, 525. 

liocal and Special Iicgislatlon. 

I, 416-418. 
I«>cal Improvements. 

See Assessment, etc., I, 402 et seq.; 
the power to levy assessments 
for, I, 406 ; as to defences by 
owners of abutting property, 
that work defectively done, see 
Contracts, I, 421 et seq. 

Iioeal liCgitilatlon. 

See Olassification, etc., I, 416, et 
seq. 

Location 

of corporate works, see Eminent 
Domain, I, 158 et seq.; as part 
of consideration of contract of 
subscription, see Subscription, I, 
354 et seq.; of corporate works — 
Change of, etc., I, 160, 161 ; 
abandonment of , 1, 1, 3; of route 
of railroad — What constitutes ; 
the light to, as against a rival 
company, II, 587-588 ; route of 
railroad — Is within discretion of 
the company ; court will not 
restrain, on the score of prefer- 
ence, if it be within limits pre- 
scribed by charter, II, 588 ; 
contract to pay railroad certain 
sum for, at a particular place, 
valid and binding; breach of 
contract in locating freight sta- 
tion on land conveyed for that 
purpose, and the measure of 
damages therefor; where mu- 
nicipal corporation possesses no 
power to levy tax for payment, 
portion of expense, changing 
proposed location so as to bring 
it nearer the town, II, 589 ; of 
tracks — Street railway company 
exhausts its power by the first ; 
cannot subsequently lay addi- 
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tional tracks along the same 
street, etc., II, 611 ; mere reso- 
lution of a board of directors 
fixing, of projected tracks, does 
not include another company 
having an equal right to use 
such portion of the street, II, 
611-612; of line of railroad— 
The title as against owner of 
the land, etc., Appendix, 702. 

Iiowest Bidder. 
See Contracts, I, 421 et seq.; dis- 
cretion vested in municipal au- 
thorities, etc., etc., I, 423, 434. 

lionr IVater IHark 
as boundary of municipality, see 
Incorporation, etc. , 1, 447 et seq.; 
limit of municipality bounded 
by non-tidal navigable stream, 
1,449. 

magistrate. 

See Justice of the Peace, I, 453 ; 
refusal to countersign warrant 
for salaiy of, see Contracts, I; 
424 et seq.; proceedings before, 
for violation of ordinances, see 
Ordinances, I, 478. 

mall. 

Carriage of— Street railway com- 
pany no authority to contract 
for.' II, 616. 

majority. 

See Internal Gov&mment, I, 240 et 
seq. 

making Profit 

at expense of principal, see Fraud, 
1, 321 et seq.; Officers, etc., I, 
283 et seq.; Trust and Trustees, 
I, 388 et seq.; by sale of property 
to corporation — Agents or di- 
rectors cannot make profit for 
themselves by conveying prop- 
erty at an advance, etc., I, 133. 

malicious Prosccntion 

will lie against a corporation ag- 
gregate, I, 11 ; corporation li- 
able for, when originated and 
carried on by its cmef ofiBcers, 
with its knowledge and for its 
benefit, I, S3, 262. 

management 

of corporate action, see Directors, 
I, 125 et seq.; Internal Oovem- 
ment, I, 340 et seq. 
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Mandamus 

to compel payment of municipal 
debts, see Debts and Bonds, I, 
431 et seq; Sviscn^tion, etc. , I, 
502 et seq. J- municipality to pro- 
ceed ■witli a public work, see 
Contract, I, 434 et seq.s issue of 
bonds for construction of water- 
works, see Bebts and Bonds, I, 
431 et seq.; payment to council- 
man for special services, see 
Councils, I, 428 et seq.; payment 
of damages for opening streets, 
see Eminent Domain, 1, 437 et 
seq.; to officers, in general, see 
Officers, I, 470 et seq.; counter- 
signature of warrants or pay- 
ment of claims upon cSntracts 
against municipalities, see Con- 
tracts, I, 424 et seq. ; municipal- 
ity to act on application by 
private corporation for permis- 
sion to occupy streets, see Pri- 
mte Corporations, etc., I, 484 et 
seq.; election of officers by 
council, see Councils, I, 428 et 
seq.; suspended officer to deliver 
books, see Officers, I, 470 et seq. ; 
award of contract to petitioner, 
see Contracts, I, 423 et seq; issue 
of licenses to run omnibuses on 
streets, see Streets, I, 500 et seq.; 
execution, see Exeeution, I, ^2 
et seq.; to compel election by 
select council, I, 428 ; to compel 
payment of interest on munici- 

?al bonds, see Subscription, etc., 
, 502 ; to compel trustees to 
affix seal to amendments and 
alterations of charter, I, 39 ; 
against officers, will lie to com- 
pel them to "permit a director to 
have free access to corporation's 
books, I, 42 ; when will not be 
granted to compel affixing of 
seal, II, 81 ; will lie to compel 
election of officers and directors, 
when not elected at annual 
meeting, and directors fail to 
call special meeting, I, 126 ; to 
compel affixing of corporate seal — 
Will not be gi-anted where cor- 
poration rights are vested in 
board of trustees, to affix, etc., 
I, 128 ; to compel restoration to 
membership, or to corporate 
office, see Amotion, I, 42 et seq.; 
Disfranchisement, I, 139 et seq.; 
and genei-ally, I, 263-264 ; to 
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compel affixing of corporate 
seal, I, 323 ; by creditors to 
compel collection of subscrip- 
tions, I, 353 ; to compel levy of 
tax to pay municipal obliga- 
tions, see Debts and Bonds, I, 
431 et seq.; Subscription, etc., I, 
602 et seq.; against county to 
enforce imposition of a tax, I, 
404 ; will not lie against a mu- 
nicipality where a special stat- 
utory remedy has been provided, 
1, 404 ; obedience to writ not dis- 
cretionary, Jd.; to heads of de- 
partments, city treasurer, etc. , I, 
425, 426 ; to compel election of 
officers by councils, I, 429 ; to 
compel suspended officer to deliv- 
er up books, etc., I, 473; Courts 
of Common Pleas have jurisdic- 
tion by, over municipal officers. 
Id.; to compel municipality to 
act on application for permis- 
sion to enter on streets, I, 487 ; 
failure of corporation to fulfil 
conditions upon which munici- 
pal bonds issued, no defence 
to, against bona fide holders for 
value, I, 504 ; to compel assess- 
ment of taxes for payment of 
interest due on bonds issued by 
municipality. Id. ; to whom 
properly directed, I, 504, 505 ; 
to compel production of bonds ; 
to compel making provision by 
taxation for payment of interest 
on bonds, I, 505 ; under Act of 
June 14, 1836, Court of Com- 
mon Pleas cannot issue, to rail- 
road company, where office and 
place of business not in the 
county, althougli the road passes 
through, II, 578; application 
for, to compel railroad company 
to construct road for ordinary 
travel, may be made by super- 
visors of township, II, 607 ; will 
be enforced against Philadel- 
phia Board of Surveys to fur- 
nish plan of streets to street 
railway company authorized by 
charter to lay tracks on a certain 
street, II, 613 ; may be issued 
to enforce the granting of li- 
cense to run omnibuses, etc., 
under proper regulations, in 
the absence of reasonable objec- 
tions, II, 617 ; when will not be 



MANDATORY ORDER. 834 MARKET COMPANIES. 



jnanAttmna— Continued. 

issued against a railroad com- 
pany at the instance of a stock- 
holder ; whilst list of stockhold- 
ers is open to the inspection of 
stockholders and creditors, yet 
no right is conferred by sec. 2, 
art. XVII, of the Constitution 
to take copies of the same. 
Appendix, 691 ; the City of 
Philadelphia will not be com- 
pelled by, to turn on flow of 
gas where there are unpaid bills 
by former occupants ; is not the 
appropriate remedy to compel a 
borough to remove poles erected 
by a street railway company on 
the sidewalk ; whether the cer- 
tification of a municipal ordi- 
nance vetoed by the mayor will 
not be compelled by, Appendix, 
692. 

mandatory Order 
to fulfil contract, Appendix, 672. 

naunfactarlng and ninlne 
Companies. 
In general — Company for refining 
oil is a manufacturing company; 
limited partnership association 
organized under Act of June 2, 
1874, is so far a corporation that 
it may be sued under Act of 
May 8, 1876, for mining coal on 
lands of another ; the Supreme 
Court no power to incorporate 
mining company ; company for 
carrying on dairy business may 
be incorporated, under Act of 
1874, as company for manufac- 
turing purposes, II, 565 ; mining 
company no power to organize 
or purchase stock of another 
mining company : what con- 
tents of proposed charter for 
mining company should set 
forth ; the vesting in it, of title 
to land, by incorporation ; Act 
of January 11, 1867, does not 
authorize a mortgage of chattels; 
where Commonwealth's claim 
by escheat to lands sold by min- 
ing companies, released ; the 
right to build railroad from its 
own lands to cany its own pro- 
ducts, does not constitute a min- 
ing, etc., company, a railroad 
company, etc., etc.; as to taxa- 
tion of, II, 566, 567 ; liability of 
gtoekholders and offleera — Liabil- 
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ity of transferee of stock for 
assessments ; of stockholder, for 
debts of the company ; failure 
of company to make calls on 
unpaid stock for six years ; de- 
fence against scire fctcias to en- 
force individual liability of 
stockholders ; debts for which 
they are liable ; what stockhold- 
ers are liable for borrowed 
money, where security given by 
corporation insufficient ; stock- 
holders as wages claimants ; the 
proceedings to enforce stock- 
holder's liabilities, II, 567, 568 ; 
enforcing of contribution by 
co-stockholders ; liability of di- 
rectors for impairing capital by 
declaring dividends; for neg- 
lect to file certificate under Act 
of 1863 ; bill to enforce individ- 
ual liability of officers, when 
it may be filed, II, 569. 

Idanafacturing Company. 
Where it cannot acquire by a lease 
from a railroad company, the 
right of eminent domain vested 
in the latter. Appendix, 678 ; 
supplied by a natural gas com- 
pany under contract for use as 
fuel only, but using gas from 
the mains for illuminating pur- 
poses also, is liable for the 
reasonable value of the gas so 
consumed, at the usual market 
rate. Appendix, 691 ; the taxa- 
tion of. Appendix, 717. 

maxim, Bic Utere. 

I, 492. 
market Company. 

See Kinds of Corporations, I, 247 
et seq.; a private corporation ; 
the building of, though erected 
upon the public square of a 
borough and the company pay 
the usual taxes upon the capital 
stock to the State, is not exempt 
from local taxation. Appendix, 
692. 

market Companies. 

Owned by private company and 
incorporated for renting out of 
stalls, etc., is subject to munici- 
pal taxation ; by-law providing 
that sellers in market should be 
confined to those who brought 
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the productions of their own 
farms, is not unreasonable, II, 
570. 

markets. 

See Ordinances, etc., I, 474; in 
streets, see Streets, I, 500 et aeg.y 
power of municipal corporation 
to fix times and places for hold- 
ing public, I, 476 ; renting 
streets for, I, 500. 

Mnrkets in Streets. 

If public incommoded, remedy is 
by indictment or bill in equity 
at suit of Attorney Greneral, I, 
398. 

Market Valae 

of land, see Mninent Domain, I, 
158 et Beq. 

Marriage Assoeiatlon. 

See Creation of Corporations, I, 
m et seg.j- where charter not 
granted, I, 113 ; charter will not 
be granted to any association 
where object is the pecuniary 
aid of those of members who 
may marry, by assessment on 
the rest, II, 570. 

Married IFonieii. 

Void subscriptions by, see Sub- 
scriptions, I, 854 et seq. 

Master and Servant. 

See Negligence, I, 274 et seq. 
Materials fnrntstaed. 

Mechanics' lien, see Lien, I, 257 ; 
stockholder's individual liability 
for, see Stock and Stockholders, 
l,S32et seq. 

Materials, Old Bridge, 

belong to the county, upon the 
erection, by a turnpike compa- 
ny, of new bridge over a public 
stream, II, 639. 

Mayor. 

See Officers, I, 470; approval of 
ordinances by, see Ordinances, 
I, 474 et seq.; may abate a nui- 
cence as conservator of the pub- 
lic peace, I, 473 ; city of third 
doss — Aflaxing wrong date to 
approval of ordinance, I, 477 ; 
failure to return disapproved 
ordinance, I, 477. 



Measare of Damages 

for land taken under right of emi- 
nent domain, see Eminent So- 
main, I, 158 et seq.; for breach 
of contract of subscription, see 
Subscription, I, 354 et seq.; for 
efusal to permit transfer of 
stock, see Stock and Stockholders, 
I, 333 et seq.; for breach of con- 
tract, I, 356. 

Mechanics' Lien. 

See Lien, I, 257 et seq.; on public 
buildings, see Property, I, 492 ; 
county buildings, I, 493 ; prop- 
erty of quasi-public corporation 
necessary to exercise of its fran- 
chises, not the subject of, II, 
603 ; cannot be filed against a 
telegraph line extending across 
a county, II, 634; works of a 
water supply company essential 
to -carrying on its operations, 
are not the subject of, II, 643 ; 
buildings and franchises of a 
water company, necessary for 
carrying on its operations, not 
subject to, Appendix, 720. 

Medical Colleges, 

Under Act of 1791, Supreme 
Court no power to approve 
charter conferring powers not 
specified in the Act ; power to 
confer degrees in medicine could 
not be granted, under the Act ; 
charter will not be granted to 
an institute for instruction in 
electricity as a curative agency, 
with power to confer degrees 
entitling to practice medicine, 
etc., II, 570. 
Medical Degrees. 

Charter to confer, when will not 
be granted, 1, 113 ; the Supreme 
Court, and Act of 1791, Id. 

Meetings. 

See Interrutl Oovemment, I, 340 et 
seq.; the proper mode of corpo- 
rate action, see Acceptance and 
Assent, I, 4 et seq.; Directors, I, 
338-339 ; for elections, see Elec- 
tions, I, 153 et seq.; notice of, 
and objects of, see Notice, I, 
376 et seq. 

Members 

of councils, see Councils, I, 438 et 
seq.; of municipality, not per- 
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Members — Continue.d. 

sonally liable for debts, see 
Debts and Bonds, I, 431 et seq. 

nembers of Corporations. 

I, 265, 266 ; as stockholders, see 
Stock and Stockholders, I, 333 et 
seq.; citizenship of, see Citizen- 
ship, I, 88-89; acceptance of 
charter or charter amendment 
by, see Charter, I, 80 et seq.,- 
Acceptance omd Assent, I, 7 et 
seq.; disfranchisement of, see 
Disfranchisement, I, 138-139 ; 
qualifications of, for voting at 
corporate election, see Slec- 
tions, I, 152 et seq.; rights and 
liabilities of, upon dissolution, 
see Dissolution, I, 144 et seq.; 
liability to pay dues, see Dues, 
I, 150 et seq.; dissent by, from 
consolidation of corporations, 
see Consolidation of Corpora- 
tions, I, 92 et seq.; right of, to 
injunction to restrain misappli- 
cation of corporate funds, see 
Injunction, I, 229 et seq.; as 
jurors, see Trial, I, 386 et seq.; 
as witnesses, see Evidence, I, 
190 et seq.; by-laws relating to, 
see By-Laws, I, 70 et seq.; see 
also Internal Government of Cor 
porations, I, 240 et seq. 

OTerKer 

of municipalities, see Incorpora- 
tion, etc., I, 447 et seq . 

Mesne Profits. 

See Trespass, I, 386 et seq.; trover 
and trespass lie for, against a 
corporation, I, 12. 

Methodist Episcopal Ctaurcb. 

Amendment to the charter of, 
will not be so construed as to 
permit the election of an elder 
by the board of trustees, it 
being contrary to fundamental 
articles of the discipline of that 
church, etc., II, 623. 

Mileage. 

Basis of taxation, see Taxation, I, 
3B9 et seq.. of witnesses, see 
Costs, I, 109 et seq. 

Militia. 

See Armory, I, 401 ; Mobs and 
Riots, I, 457 ei seq. 



Mill. 

Loss of custom to, by construction 
of corporate works, see Eminent 
Domain, I, 158 et seq.; taxation 
of, see Taxation, I, 368 et seq. 

Mines and Mining. 

Mining of coal on another's land, 
see Trespass, 1, 386 et seq. ; 
mines under corporation's right 
of way, see Eminent Domain, I, 
160 et seq. ; see Partnership, I, 
293 et seq. 

Mlnlmnm Capital. 

Suit on subscription before sub- 
scription of minimum capital, 
see Subscription, I, 354 et seq. 

Mining Coal 

on another's land ; limited partner- 
ship may be suedfor, I, 14, 19. 

Mining Companies. 

See Manufacturing and Mining 
Companies, II, 566, 567. 

Mining Company 

responsible for negligence of en- 
gineer in mining beyond its own 
land. Appendix, 696. 

Mining Company's GravttyRoad 

Duly of railroad to provide cause- 
way for, over its road, II, 603 ; 
the remedy for the neglect there- 
of, is not in equity, but in law. 
Id. 

Minister. 

The choic&cf—A. portion of a relig- 
ious congregation have no 
right to break forcibly into 
church-building to assert right 
to place minister of their choice 
in the pulpit ; so doing, are li- 
able as trespassers, II, 625. 

Minority. 

See Internal Government, I, 240 
et seq.; cumulative voting, etc., 
se&Elections,\,\5'ietseq.; incor- 
poration of minority of associa- 
tion, see Creation of Corporations. 
r, llle< seq.; of unincorporated 
church society — Cannot acquire 
right to manage, as against op- 
position of the majority, the 
property, etc., which has been 
vested in trust in congregation 
as a whole, II, 622. 
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Minora. 

See Elections, I, 152 et seq.; char- 
ter 'will not be approved if mem- 
bership and voting power con. 
f erred upon, I, 114. 

jninnte Book 

as evidence of acts necessary to 
corporate existence, 1, 118. 

raiuntea 

as, evidence, see Emdenee, I, 190 
et seq.; right to inspect corpo- 
rate records, see Books and Bee- 
orda, etc., I, 68. 

MlsappUcatlo n 

of corporate assets, see Directors, 
I, 125 et seq. ; Iiyunetidh, I, 229 
et seq. 

miaappropriatlon. 

Steele purchase, 1, 15 ; of purchase 
of company's stock — Stockholder 
may maintain action for dam- 
ages against officers for, I, 135. 

inisnianageinejit 

of directors, see Directors, I, 134 
et seq.; Injunction, I, 229 et seq.; 
directors and officers are liable 
for, not only to corporation or 
its assignees, but also to corpo- 
ration's creditors, I, 135, 136; 
creditors may maintain bill 
without joining tlie stockholders 
as co-plaintiffs, where corpora- 
tion hopelessly insolvent, Id. 

Xllsnoiner 

in service on municipality, see 
Service of Process, I, 325 et seq.; 
in grant of powers to municipal- 
ity, see Powers, etc., I, 299 et 
seq.; see Pleading, I, 295 et seq.; 
of corporation in notice of calls 
for instalments of stock, see 
Notice, I, 276-277; must be 
pleaded in abatement, I, 4 ; o/ 
defendant— CorpoTsAion holding 
itself out as of a certain name, 
cannot take advantage in an af- 
fidavit of defence, that its name, 
although similar, is different, I, 
29 ; under Amendment Acts of 
1842 and 1846, may be amended 
after judgment on an award, I, 
42 ; of municipality in grant of 
powers, I, 483 ; of defendant 
corporation ; service of process, 
I, 497. 



mistake 

of district surveyor, see Negli- 
gence, I, 459 ; in affixing date of 
approval to ordinance, see Or- 
dinances, I, 474 et seq.; in re- 
ports of corporate officers ; in 
estimated cost of corporate 
works, as affecting contract of 
subscription, see Subscription, 
I, 354 et seq.; of judgment, by 
director, see Directors, I, 125, 
et seq. 

misuser 

of corporate powers, see Cha/rter, 

I, 82 e( seq. 
mob. 

Corporate property destroyed by, 
see Riots, I, 820. 
mobs and Riots. 

"Person or persons" in Act of 
May 31, 1841, includes corpora- 
tions ; as to Act of 1843 and no- 
tice to sheriff ; for what, dam- 
ages may be recovered ; the Act 
of March 20, 1849, extending 
Act of May 31, 1841, to Alle- 
gheny County, I, 457 ; hiring 
of armed military companies by 
the sheriff, not a legal means 
within the meaning of the stat- 
ute, I, 458 ; unlawful assem- 
blage ; injury occasioned by, 
municipal corporation not re- 
sponsible for negligence of po- 
lice officers, I, 458. 

money Received to Use 

of corporation ; void note, etc., 
1,18. 
money Received on Told Note 

may be recovered from corporation 
under the common courts in 
assumpsit, I, 52. 

mononealiela Navigation Co. 

Omission of commissioners to re- 
quire payment of $5.00 on each 
share of stock subscribed for, or 
irregularity ; cured by Act, etc., 

II, 548-549. 
monopolies. 

Exclusive privileges to supply 
light, heat, etc., see i'^'icoste Qor- 
porations, etc., I, 484 et seq. 

mortgage 

created in violation of Act of 1874, 
when corporation cannot set up 
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mortgage — Conlinued. 

as, defence, I, 131; executed at 
a special meeting cannot be im- 
peached by judgment creditor 
on ground that it was created at 
a special meeting without notice 
to directors who did not attend, 
where such execution has been 
ratified by corporation by sub- 
sequent failure to disaffirm it, 
I, 139, 130; boTidholderB—TliGa 
right, and contra, to restrain by 
injunction, I, 884 ; corpora- 
tion's power to make, etc., I, 
369-373 ; taxation of mortgages 
owned by corporations, see 
Taasationi I, 369 et seq.; see 
also. Bonds, I, 63 et seq., Pre- 
ferred Stock, I, 305 et aeq.; of 
chattels — Not authorized by Act 
of January 11, 1867, relative to 
'manufacturing and mining com- 
panies, I, 586 ; railroad com- 
pany may make, of a specified 
portion of its road, without in- 
cluding its franchise to build its 
road to terminal points specified 
in charter, 11, 573 ; by rail- 
road — Unlawful to make, while 
debts to workmen, etc., in its 
construction, unpaid; of all the 
" road, property, etc., now held 
or hereafter," etc., covers subse- 
quently purchased rolling stock, 
station furniture, etc., etc., of 
road, with its corporate priv- 
ileges and appurtenances, etc., 
etc., does not include town lots 
held by company ; maybe made 
of a specified portion of road, 
without Including franchise to 
build road to the terminal points 
specified in charter; trustee 
of, may be authorized and com- 
pelled to sell in foreclosure all the 
estate, etc., of company in part 
of the road extending beyond 
the limits of the State, II, 575 ; 
of the power given railroad 
company by its charter to, its 
property ; franchise ; the va- 
lidity of ; made by a corpora- 
tion incorporated prior to Ihe 
Constitution of 1874 but sub- 
ject to the provisions of the Act 
of May 3, 1855, etc,. Appendix, 
693 ; by railroad company to 
trustees of its property and 
franchises to secure bonds issued 



nortgage— Continued. 

for money loaned, etc.. Id., 
693 ; as to the proceedings to 
declare mortgage by railroad 
company of its property and 
franchises void. Appendix, 694 ; 
power of railroad to borrow 
money upon. Appendix, 703. 

mortgaged Property. 

Pennsylvania Courts, no jurisdic- 
tion in equity, to decree, at suit of 
mortgage-trustee bondholders, a 
sale of property mortgaged, etc. , 
I, 64. 

mortgagee 

out of possession, has no standing 
to bring an action against a rail- 
road company for consequential 
damages to the property against 
which he holds mortgage, after 
mortgagor has had a bona fide 
settlement with the company for 
all damages. Appendix, 647. 

mortgages. 

Taxation of ; the intent of the Act 
of June 1, 1889, Appendix, 716. 
mortmain. 

See Mortgage, 1, 369 et seq. ; Powers, 
etc., ^ Corporations, I, 399 et 
seq. 

mnnlcipal Appropriations 

to corporations — Art. IX, sec. 7, 
State Constitution, I, 484. 

municipal Assent 

to occupation of streets — Art. 
XVII, sec. 9, State Constitu- 
tion, I, 489 ; when not inferred, 
etc., I, 489. 

municipal Assessment. 

Land of railroad company on 
which are stations, shops, etc., 
liable for the benefits arising 
thereto from the opening of 
streets, II, 581 ; churches not 
exempt from payment of, for 
laying of water pipes, etc. ; un- 
der Act of May 14, 1874, ex- 
empt from, for cost of sewer 
built by city in street upon 
which the church property 
fronts, II, 639. 

municipal Consent 

to occupation of streets, when ne- 
cessary, I, 485; railroad com- 
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nanlclpal Consent— Continued. 
pany prohibited by its charter 
from using any railroad, turn- 
pike or "artificial road" with- 
out consent of parties owning 
the same, cannot use paved 
streets of a city without the, 11, 
585. 

municipal Corporation. 

Where street opened and graded 
by, it is not relieved of liability 
to remove dangerous nuisances 
therefrom, because portion of 
the street has been awarded as 
easement to a railroad ; liable 
for injury occasioned from dan- 
gerous condition of a road kept 
open by the authorities, even 
through road within limits con- 
demned by a railway company ; 
has no claim against railroad 
company for paving street par- 
allel with, etc., railroad; has 
power to regulate by ordinance, 
speed of railway trains within 
its limits, II, 604 ; may impose 
regulations governing street rail- 
way companies. Id.; may re- 
move railroad for reconstruc- 
tion of a sewer. Id./ engaging 
in enterprises not of public na- 
ture, acta as a private corpora- 
tion, and is subject to the same 
restrictions, I, 421 ; power of, 
to incur debts and issue bonds, 
I, 431 ; to ordain and construct 
common sewers, I, 431-433; 
limitation of the taxing power 
of ; constitutional limitation of 
indebtedness, I, 482, 433 ; mem- 
bers of, not personally liable 
for debts, I, 434 ; the construc- 
tion of art. XVI, sec. 8, of the 
Constitution, in relation to the 
distinction between, and other 
corporations. Appendix,^ 669 ; 
liability for unsafe condition of 
the sidewalks ; diverting the 
flow of surface water ; not re- 
ponsible for the acts of its po- 
licemen or firemen ; not liable 
for the flooding of private prop- 
erty from the inadequacy of 
gutters, etc.; generally, not re- 
sponsible for the unauthor- 
ized or unlawful acts of its 
officers and agents, Appendix, 
690 ; negligence of, Appendix, 
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municipal Licenses. 

I, 404. 
municipal Liens and Claims. 

Entered for an assessment against 
an abutting owner, of the cost 
of paving a street in city of fifth 
class, where unauthonzed and 
void ; for the removal of a nui- 
sance, and the notice required. 
Appendix, 694 ; as to claims for 
paving of a sidewalk along the 
roadbed of a railroad company ; 
filed for the cost of street im- 
provements in the built-up por- 
tions of cities, etc., Id., 694; 
the notice to owner in city of 
Philadelphia ; claims for water 
pipes. Id., 695. 

municipal Officer 

cannot have credit for an individ- 
ual claim in settling official ac- 
count ; cannot claim additional 
compensation, unless under ex- 
press contract; statute of limi-- 
tations ; statute regulating fees 
of couuty officers, I, 472 ; ser- 
vices rendered in criminal pro- 
ceedingis, Id. 

municipal Ordinance 

not a law, but "a mere local reg- 
ulation, I,- 472; must be withm 
powers granted by charter ; re- 
pugnant to State Constitution 
and laws, void ; must be reason- 
able ; cannot create a civil duty 
enforceable at common law ; 
invalidity of one section does 
not invalidate the whole, I, 474, 
475; repeal of, by subsequent 
statute ; effect of change from 
borough to city government ; 
resolution to be considered and 
treated as a, except, etc. ; not a 
law, but " a mere police regula- 
tion," I, 475 ; clearness of title 
of, I, 476 ; irregularities in en- 
actment do not invalidate, Id.; 
publication, etc., recording of, 
I, 477 ; violation of ; summary 
conviction, etc., I, 479 ; in pros- 
ecution for violation of ; what 
must appear in the record ; the 
evidence, etc., I, 479-480. 

municipal Resulatlon 

of corporations, see LioMlities and 
Duties of Corporations, I, 253 et 
seq.j- Bonds, I, 63 et seq.; bill to 
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mnulclpal Wtesvilatton—Oontinma. 

compel cancellation of a, in re 
exchange for corporation's stock, 
see Bonds, I, 67 ; reform club, 
see Powers of Corporations, I, 
399 et aeq.j- cannot impair vested 
rights of private corporations 
lawfully using the streets, I, 94, 
488 ; street railway companies — 
The right to impose, must be 
reasonable ; cannot compel a 
removal of original track to 
make room for track of another 
company, subsequently incor- 
porated, II, ,613 ; requiring the 
rails to be laid so as to conform 
to grade of street, and. a submis- 
sion of all plans of the road for 
its approval, etc., reasonable 
and valid ; compelling to pave 
tracks between the rails with an 
unusual and expensive kind of 
material, unreasonable and void; 
cannot stop the running of cars, 
etc., Id.y erection of telegraph 
poles in Philadelphia, a reason- 
able and binding police regula- 
tion.; license fees for poles 
erected in the streets may be 
imposed in exercise of. police 
power, but not as a tax, II, 634. 

municipal Tax 

on mliides does not include street 
passenger cars, II, 615. 

mnntcipallty. 

As to the right of, to rebuild a 
bridge where railroad company 
had taken part of a highway 
under right of eminent domain 
and failed or neglected to do so ; 
right of company to interfere, 
etc., II, 609 ; duty to provide a 
safely reconstructed road upon 
neglect of railroad company ; 
may recover from company 
damages paid by it for injuries 
incurred through the negli- 
gence ; the duty of, to construct 
street crossing. Id.; proper par- 
ty complainant to bill to restrain 
street railway company from 
unlawfully laying tracks on a 
street, II, 611 ; actions against, 
I, 896 ; not liable upon contract 
made by one of its officers, with- 
out apparent authority, I, 423 ; 
when liable as a trespasser, I, 



miinlclpallty-r-Cantinued. 

479 ; as trustee for charitable 
' use, I, 507 ; liable in damages 
for injuries resulting from non- 
repair of .streets, notwithstand- 
ing the repair should have been 
made by a horse railway com- 
pany pursuant to ordinance, 
etc., II, 614-615; bonds of, for 
increased indebtedness ; where 
bonds of, are payable, etc.. Ap- 
pendix, 653. 

Mntaal Insurance 

against loss hy theft — A proposed 
corporation for, is in substance 
"an insurance company for 
profit, will not be incorporated 
as society for beneficial or pro- 
tective purposes," II, 542. 

inntual losnrance Company 

against loss by theft will not be 
incorporated as a society for 
beneficial or protective pur- 
poses, etc., II, 564; members are 
bound by the acts of. their di- 
rectors done within the scope of 
their authority. Appendix, 689. 

Name. 

Misnomer in service on munici- 
pality, see Service, etc., I, 497 ; 
in grant of powers to munici- 
pality, see Powers, etc., 1, 482 ct 
seq.; see also Subscription, etc., 
I, 503 et seq.; change of name 
of private corporation. Id.; of 
contracting corporation ; depart- 
ure from strict style of, will not 
avoid contract, if it appear that 
the particular corporation was 
intended, 1, 106 ; change of cor- 
porate, see CTiart&r, I, 80 et seq.; 
not a sufficient ground of release 
of subscriber for stock, see Svh- 
scription, etc., I, 354 et seq.; 
similarity of name of proposed 
corporation to that of existing 
body, see Creation of Corpora- 
tions, I, 118 et seq.; inaccuracy 
in, of contracting corporation, 
see Contracts, 1, 106 et seq.; mis- 
nomer in suits by or against 
corporations, see Pleading, I, 
295 et seq.; misnomer of corpo- 
ration in notice of calls for in- 
stalments of stock, see Notice, I, 
274, 275, 276 et seq. 



NATIONAL BANKS. 



841 



NEGLIGENCE. 



National Banks. 

Municipal taxation of, I. 408 ; 
municipal license tax against, 
void, I, 404r405 ; when carry- 
ing on business in another State, 
is not located in this State for 
purposes of taxation, by having 
an oflBce here for receiving de- 
posits alone ; cannot be taxed 
for municipal purposes ; can be 
taxed by State only in mode 
allowed by Act of Congress ; 
Act of Congress of February, 
1868, prohibits imposition by 
State of a higher rate of taxa- 
tion upon stock of a ; by same 
Act and Pennsylvania Act of 
March 31, 1870, shares in, are 
taxable for county and school 
purposes upon their actual, not 
par value, II, 519 ; county tax 
may be collected on stock of, 
upon assessment of State as- 
sessor, without assessment by 
local assessor, II, 520 ; as to au- 
thority to take judgment note, 
II, 533 ; no power to act as 
agent or broker in purchase of 
bonds and stocks, etc., etc.; 
liability of bank when agent, as 
such, has negotiated sale of 
bonds, etc., II, 523; bound by 
president or cashier's contract 
to protect an accommodation 
acceptor, II, 525 ; may charge 
same interest as State bank, U, 
536 ; cannot buy and sell stocks 
for their customers ;, where the 
cashier of, has no power to bind 
the bank by an agreement, etc., 
Appendix, 650. 
National Bank Stock. 

Taxable in hands of holder for 
county purposes at same rate as 
other moneyed capital ; shares, 
subject to State tax in hands of 
holders ; taxable for municipal 
purposes in hands of residents 
of the State, etc. ; stock in bank 
located in another State, not 
taxable in hands of resident of 
the State, II, 518. 

Natural Gas. 

Where corporation chartered pre- 
viously to the discovery or utili- 
zation of natural gas, may en- 
gage in its production and sup- 
ply, II, 559 ; unauthorized sup- 



Natnral Ga»^ Continued. 

ply of, when not ground for for- 
feiture of charter by company, 
II, 560; as to laying pipes with- 
out municipal assent; doubtful 
whether under sec. 13 of Act, 
May 29, 1885, assent must be 
obtained before making a mere 
crossing ; municipality cannot 
couple with its assent conditions 
not imposed by Act of Assem- 
bly, II, 657 ; neither can mu- 
nicipality specify time of year 
for laying pipes, II, 558 ; where 
subsequent ordinance passed, 
granting right of entry to an- 
other company, the latter will 
be restrained by injunction, II, 
559 ; not taxable as a mercan- 
tile partnership, II, 560 ; bond 
given by, conditioned for pay- 
ment Of damages, etc.. Appen- 
dix, 654 ; entering upon lands 
which contain coal ; the release 
of damages for mining coal given 
by landowner ; the damages to 
landowners by leakage of gas 
from subsidence of the pipe, 
etc.. Appendix, 683. 

Natural Gas Companies. 

See Private Corporations, I, 486 
et seq. 

Navigable Condition. 

Where no liability by statute, cor- 
poration not bound to keep the 
waters upon which it fronts, in, 
I, 468. 

Navigation. 

See Negligence, I, 463, 468 ; Water 
Supply, I, 509 ; Wharves, I, 
510. 
Neglect 
to keep turnpike road in repair — 
Where charter remedy for, must 
be pursued; the proceedings 
under Act of May 33, 1878 ; 
statutory provisions in an inqui- 
sition must be strictly followed, 
etc.. II, 641; neglect of duty^- 
Municipal corporation cannot 
make, indictable, I, 473. 

Negligence 

of directors, see Directors, I, 132, 
133 ; corporation's neglect of 
duty of inquiry in permitting 
transfer of stock, see Notice, I, 



NEGOTIABLE, ETC. 



843 



NON-REPAIR. 



NesUcence— Continued. 

276 ei seq.; Stock. I, 333 et seq.y 
possible injuries from negligent 
operation of corporate works, 
see Ekninent Domain, I, 158 et 
geq.; in constructing and main- 
taining corporate works, I, 13 ; 
qf employees, I, 18 ; proceeding 
must be in behalf of all stock- 
holders, I, 20 ; mismanagement 
or fraud of directors ; suits for, 
I, 30 ; negligence arid mimw/n- 
agement — When creditors of in- 
solvent corporation may main- 
tain a bill in equity for, without 
previous demand on corpora- 
tion to proceed, I, 123 ; liabil- 
ity of director for gross, barred 
in equity by lapse of time, anal- 
ogous to statute of limitations, 
I, 136 ; action for injuries sus- 
tained through, I, 396 ; in gen- 
eral — Liability qf municipalities 
for, of agents, officers, contractors, 
etc., I, 459-461 ; in matter of 
bridges, I, 461, 462, 468 (con- 
tributory) ; sewers and drains, 

I, 463, 463 ; streets, I, 463-467 ; 
bank president's temporary sur- 
render of bill of lading held as 
collateral ; also, violation of offi- 
cial bond for which he is liable, 

II, 535; of collecting bank, a 
sub-agent ; of transmitting bank, 
its failure to forward draft, etc., 
for collection ; in sending check 
to drawee bank instead of to col- 
lecting agent, II, 534, 535 ; mis- 
taking date of note received for 
collection, premature present- 
ment, II, 535 ; what it consists 
in, and what constitutes it ; of 
municipality. Appendix; 695 ; 
of railroads ; of mining com- 
panies ; of employees of char- 
itable corporation, Appendix, 
696. 

Negotiable Instrnments. 

See Bills and Notes, I, 59 et seq.; 
Bonds, I, 63 et seq. 

Negotiability. 

See Debts and Bonds, I, 431 et 
seq.; Subscription, etc, I, 503 et 
seq.; of warrants, see Gontraets, 
I, 434 ; of warrants, I, 427 ; of 
bonds issued by municipality in 
payment of subscription to stock 
of a railway company ; they 
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have not qualities of commercial 
paper, I, 504. 
Negotiation 
of bonds, see Debts and Bonds, I, 
431 et seq. 
Net Profits. 

See Taxation, I, 369 et seq. 
Neiv^ Constitution. 
Acceptance of provisions of, by 
directors ; ratification of, im- 

?lied acceptance, I, 6 ; see also, 
, 77, 78 ; implied accepta?ice of; 
directors cannot accept ; Acts of 
Assembly of 1876 and 1878, I, 
40, 41 ; liability to provisions of ; 
consequential damages ; implied 
acceptance of new charter sub- 
ject to alienation under Act of 
[ay 3, 1855,1, 98. 
Nenr Stock. 
See Increase of OapitcU, I, 328 et 
seq.; right to subscribe for, see 
Subscription, I, 354 et seq. ; 
when principal and when in- 
come, as between for life and 
remainderman, see Prinapal 
and Income, 1,307. 
Neir Trial. 

See Trial, I, 386-387. 
Non-acceptance 
as matter of defence — The evidence, 
when immaterial, I, 6 ; of char- 
ter, as matter of defence, I, 78 ; 
when immaterial. Id. 
Non-ao»enting members 
to consolidation, agreement not 
binding on, I, 93. 
Non est Factum. 

See Pleading, I, 295 et seq. 
Nonjoinder. 
See Action and Suit, I, 19 ; Mdn- 
damrns, I, 263 ; of corporation 
as a party defendant in bill by 
corporators against directors 
or trustees to enjoin, etc., is 
amendable, I, 135. 
Non-payment 
of instalments, abolition of pen- 
alty for, I, 100. 
Non-repair 
of corporate works, see Negli- 
gence, I, 374 et seq. ; of aban- 
doned wor&«— Liability of aban- 
doning company, I, 2. 
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Non-resident. 

Stock held by, see Attachment, 1, 
53 et aeq.; Taxation,!, 368 et seq. 

Non-resident*. 

A citizen of the U. S., although 
not of Pennsylvania, mai^ become 
stockholder in an agricultural 
or scientific association. Appen- 
dix, 710. 

Non-user 
of corporate powers, see Charter, 
I, 82, 85 ; as affecting the 
contract of subscription, see 
Subscription, I, 354 et seq.; of 
corporate property, see Aban- 
donment, 1, 1-3 ; of frgmAiaes-^ 
Private corporation may forfeit 
by, I, 85 ; franchises of private 
corporation maybe forfeited for, 
and charter annulled by Consti- 
tutional enactment, I, 94. 

Notary. 
In failure of, to properly notify 
indorser of note deposited for 
collection, bank not liable to the 
holder therefor, II, 535. 

Note 

by directors for use of company, 
I, 108. 
Notes. 

See Bills and Notes, I, 59 ; issue 
of small notes by municipality, 
see Debts and Bonds, I, 431 et 



Notlre 

of defects or obstructions in streets, 
etc. ,see Negligence, 1, 459 et seq.; 
in proceedings to incorporate or 
divide boroughs, etc., see In- 
corporation, etc., I, 447 et seq.; 
of rule, service of.on municipal- 
ity, see Service of Process, 1, 497 ; 
of corporate meetings and elec- 
tions, I, 276-278 ; of calls for in- 
stalments of stock, I, 278, 279; 
constructive, I, 379, 280 ; on 
the subject of, generally, I, 380, 
283 ; judicial, see Evidence, I, 
190 et seq. ; in proceedings to 
assess damages for land taken 
under the right of eminent do- 
main, see Bminent Bomain, I, 
179 et seq.; cost of service of, see 
li., I, 173 ; of intended appli- 
06tion for charter, see Publica- 
tion, I, 310 e* aeq.; Creation of 



N otlce— Contirmed. 

Corporations, I, 113-113 ; of 
road view, see Boads and High- 
ways, I, 331 et seq.; of charges 
preferred against member of 
corporation, see Bisframehise- 
ment, I, 139 et seq.; of settle- 
ment of taxes by Auditor Gen- 
eral, see Toication, I, 369 et seq.; 
to cestui que trust, of transfer 
of stock to successor in trust, 
see Trust and lYustee, I, 388 et 
seq.; to purchaser of corporate 
property by landowner issuing 
sd. fa. on judgment for dam- 
ages, see Eminent Bomain, I, 
158 et seq.; judgment for land 
damages obtained without no- 
tice. Id.; knowledge imparted 
by director at regular meeting 
of the board, is to the corpo- 
ration ; to director is not to 
corporation unless he be the 
regular organ of communica- 
tion, etc., I, 137 ; bank not suc- 
cessful in collecting a note which 
it undertook to do, bound to 
give notice to the owner and re- 
turn the note, II, 536. 

Nuisance* 

I, 283 ; may be abated by mayor, 
I, 473 ; corporation may be in- 
dicted for maintaining a public ; 
of municipal corporation ; where 
railway track cannot be classed 
as a, the claim for removal of ; 
the notice, Appendix, 696 ; the 
refusal of township supervisors 
to open a highway as soon as 
practicable after it has been laid 
out and confirmed, or neglect 
and refusal to keep in repair, is 
indictable as a public or com- 
mon. Appendix, 718. 

Nuisances. 

Power granted to corporation to 
prohibit, does not impose liabil- 
ity, I, 459 ; abatement of, by 
mayor ; board of health no right 
to employ private counsel to 
prosecute indictments for, I, 
469 ; ordinances defining, see 
Ordinances and By-laws, I, 474 
et seq. ; liability of municipality 
in damages for existence of, see 
Negligence, 1, 459 et seq.; license 
to occupy streets, see Streets, I, 
500 et seq. 
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Nnl Tlel Corporation. 

Plea of, is in bar, not in abate- 
ment, I, 3 ; see Pleading, I, 295- 
297. 
Nnmberlng and Licensing 

of passenger railway cars, II, 615. 
Neiv Stock. 

'Ihe issuance of, by railroad com- 
panies — The terms cannot be 
made so as to give the holders 
preference over the holders of 
old stock, II, 573. 

Obligation of Contracts. 
The protection of, I, 93-98. 

Objects 
for which corporation will be 
granted, see Oreation of Corpora- 
tions, I, 111 et seq. ; must be 
definite. Id. 

Obstrnction 
in highways, see Negligence, I, 274 
et seq.; Nuisance, 1, 383 ; of ap- 
proach to ferry, see Aninent 
Dommn, I, 168-169 ; of crossing 
by railroad company — Suit under 
Act of March 20, 1845, must be 
in name of the Commonwealth, 
II, 577 ; of public crossings; by 
cars — Act of 1845 forbidding, 
applies to railroad companies 
incorporated subsequently, II, 
604 ; on street — Where street 
railway company authorized to 
lay tracks on a certain street, 
with power to use portions of 
adjacent streets, removes the ob- 
structions but subsequently lays 
its tracks entirely on flrst-named 
street, it will not be restrained 
on the ground that it has made 
an election of location and can- 
not alter it ; bill to restrain by 
another company having tracks 
on part of said street, will not be 
entertained, II, 611 ; or the im- 
peding the passage of street rail- 
way cars — When flue will be im- 
posed for, II, 617 ; in streets, 
see Negligerux, I, 463 ; of water- 
course. Id.; of flow of water, 
see Eminent Dommn, I, 437 et 
seq. 

Occupancy 

cf street — By tracks of railroad 
company, not a taking of abut- 
ting property, II, 595 ; without 



Occuv^ncy— Continued. 

compensation prior to adoption 
of present Constitution, Id. 

Occupation 

for twenty-one years by private 
individual of portion of street ; 
the right of municipality, etc., 
I, 500. 

Occnpatlons. 

License tax upon, see Assessment, 
etc., I, 404 et seq. 

Offence 

of member of corporation, see 
Disfranchisement, 1, 139. 

Office. 

The right to ; interference of 
equity ; quo warranto. Appen- 
dix, 696. 

Office and Officers. 

Corporation's liability for acts of 
officers, I, 283-386 ; powers and 
rights of officers, I, 386-389 ; 
liabilities of officers, I, 289 ; on 
the subject of, generally, I, 290, 
291 ; office as place of business, 
service at, see Sereice, etc., I, 
325 et seq.; statement of place 
of business in application for 
charter, see Creation of Corpora^ 
tions, I, 111 et seq.; office in 
Pennsylvania, of foreign corpo- 
ration, see Foreign Corpora- 
tions, 1, 210 etseq.; office license 
tax, see Taxation, I, 369 «^ seq.; 
election of officers, see Elec- 
tions, I, 152 et seq.; legality of 
tenure of office and proceedings 
to test, see Id., and Qito War- 
ranto, I, 811 et seq.; Tnandamus 
directed to, see Mandamus, I, 
363 et seq.; overissue of stock 
by, see Stock and Stockholders, 
I, 336 et seq.; officer as liqui- 
dating trustee, see Ihmst and 
Trustee, I, 388-389 ; witness 
fees of officer, see Costs, I, 109 
et seq.; of foreign corporations, 
service on, see Foreign Corpora- 
tions, I, 310 et seq.; issue and 
transfer of bills and notes by 
and to corporate officers, see 
Bills and Notes, I, 61 et seq.; 
suits against for negligence, 
mismanagement, or fraud, see 
Action and Suit, I, 15 et seq.; 
acceptance by, of charter or 
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Office and OfBcerm— Continued. 

amendment thereto, and assent 
of corporators to acts of, see Ac- 
ceptance and Assent, I, 4 et acq.,- 
as to directors, see that head, I, 
135. 

Officers. 

After assignment may buy up out- 
standing claims, although stock- 
holders, and liable by Act of in- 
corporation, etc. , I, 50 ; implied 
power to issue notes ; where 
porporaition bound by presi- 
dent's acts, their liability ; pres- 
ident cannot give binding note 
to himself and othej; corpora- 
tors, without corporation's con- 
sent ; indorsement by, does not 
make them personally liable, I, 
61 ; and members — Rights and 
duties of, I, 116 ; acts of, over 
which municipality, no control 
of, I, 459 ; insolvent ma/nufac- 
turing company — Where bill filed 
against, under Act of July 18, 
1863, the corporation should not 
be joined as defendant, II, 569 ; 
of bank. Appendix, 650 ; of 
township — Their duties. Appen- 
dix, 655 ; powers and duties of 
board of guardians of the poor 
in Pittsburg transferred to city 
councils, Appendix, 697. 

Officers and .Agents, 

I, 470-474 ; statement of account 
by, see Account, I, 395 ; power 
to institute suit on behalf of mu- 
nicipality, see Action and Suit, 
I, 396 et seq. ; power to bind 
municipality by contract, see 
Contracts, I, 431 et seq.; power 
to draw warrants on treasury, 
I, 424 ; controller, discretion of, 
in countersignature of warrants, 
see Contracts, Id.; municipali- 
ty's liability for negligence of, 
see Negligence, I, 459 et seq.; 
enforcement of ordinances by, 
see Ordinances, etc., I, 478 et 
seq.; duties as to taxes ; injimc- 
tion to restrain collection, etc., 
see Assessment, etc., I, 443 et 
seq.; obligations of municipality 
signed by oflScer individually, 
see DMs and Bonds, I, 431 et 



on Pipe lilue Companies. 

See Transportation Companies. II 
634. 

Oil Pipe lilne Company, 

engaged in conducting petroleum 
from place to place by means of 
pipes, is transportation compa- 
ny, within meaning of the Act 
taxing such corporations, II, 
635. 

Old Bridge, Materials. 

Upon the erection of a new bridge 
by turnpike company, over a 
public stream, these belong to 
the county and not to the com- 
pany, II, 639. 

Omnlbns lilceuses, 

II, 615. 
Omnibus I<Ine. 

The establishment of, as aflfected 
by existence of street railway 
companies ; the granting of li- 
cense to, will, in the absence of 
reasonable objections, be en- 
forced by mandamus, II, 617. 
Omnibuses. 

See Streets, I, 500 ; see also Assess- 
ment, I, 405 ; use Of streets by, 
I, 476 ; ordinance of council of 
Philadelphia in relation to the 
application for running, etc., 
Appendix, 697. 

Opening of Streets. 

The Acts of 1887 and 1889 relat- 
ing to, in cities of the second 
class ; the assessment of dam- 
ages, etc., Appendix, 664. 

Opening to Public Use. 

Railroad continuing to operate, as 
a turnpike, a turnpike road pur- 
chased for use as a railroad bed, 
cannot prevent the, under Act 
of June 2, 1887, II, 607 ; com- 
pulsory taking of a turnpike 
road by a municipality, undti- 
Act of March 34, 1869, is taking 
of private property for public 
use within Art. Xvl, sec. 8, of 
Constitution, II, 687. 

Opening of Public Streets and 
Roads. 

The damages for ; who may be 
assessed ; damages, to whom 
payable ; the assessment ; the 
measure of damages ; the prac- 
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Opening of StreetB—Cantimied. 
tice in assessment of damages 
caused by change of lines, etc., 
of a borough street ; the liabil- 
ity of borough, Appendix, 697- 
699. 

Opinions 

of -witnesses as to market value of 
land, see Errdnent Domcdn, I, 
167. 
Option 

to subscribe for additional stocks, 
see Prindpai and Income, 1, 
307. 
Optional PrlTlIeees 

of corporations; acceptance of, 
see Acceptance and Assent, I, 4 
et seq.; non-user of, as ground 
for forfeiture of charter, see 
Charter, I, 85. 

Order 

for payment of money, when not 
a bill of exchange, see Bills amd 
Notes, I, 59; '.'store orders," 
redemption of, by notes of cor- 
poration. Id. 

Orders 
upon municipal treasu^, for pay- 
ment of claims, see Oontroicts, I, 
106. 

Ordinance. 
Philadelphia, July 7, 1857— As to 
duty of street railway company 
to repair entire width of street, 
etc., II, 614; council of Phil- 
adelphia, relative to the running 
of omnibuses, Appendix, 697. 

Ordinances 
<of municipality ; liability of cor- 
poration to, see Liabilities amd 
Duties of Corporations, I, 253 et 
seq.; and by-laws — The general 
power to pass ordinances ; their 
scope and validity, I, 474, 475 ; 
relating to special subjects, I, 
475, 476 ; requisites as to form, 
mode of enactment, etc., I, 
476 ; enforcement, penalties for 
violation, proceedings, I, 478- 
480 ; see also Assessment, etc., I, 
403 et seq.; relating to munici- 
pal contracts, appropriations, 
etc., see Contracts, 1, 431 et seq.; 
to municipal debts, see Debts 
and Bonds, I, 431 etseg.; to pri- 
vate corporations, see Private 



OiAXntincf »—Ccmtlmud. 

Corporations, I, 484 et seq.; con- 
flict between ordinance and 
charter of private corporation, 
Id.; relating to construction 
and repair of streets, I, 490 ; of 
boroughs. Appendix, 656 ; mu- 
nicipal ordinance not a law 
within the meaning of art. Ill, 
sec. 13 of the Constitution ; 
specially authorizing a particu- 
lar street railway company by 
name to occupy certain streets ; 
relating to streets and sewers in 
cities of the second class ; pro- 
hibiting the erection of wooden 
buildings ; conflicting with a 
statute, void. Appendix, 699. 

Organization 

of councils, see Councils, I, 438 et 
seq.; where a majority of the 
commissioners appointed for the 
purpose of, enter into fraudu- 
lent agreement to transfer the 
franchise, minority may proceed 
with, I, 117; irregularities in. 
Id.; I, 393 ; see also Creation of 
Corporations, I, 111 et seq.; Be- 
organizaiion, I, 318, 319. 

Ornamental -Work 

on buildings — Power of cities and 
boroughs, under regulations 
reasonable in character, to per- 
mit ; as to bath-room or bay 
window built out and project- 
ing, etc.. Appendix, 699. 

Overdraft, accidental. 

Not a "contract for the loan or 
advance of money " ; bank not 
entitled to judgment thereon 
for want of affidavit of defence, 
etc., II, 534. 

Overdae Coupons and War- 
rants. 

Holders may maintain action, I, 
65. 
Overflovr. 

See Negligence, I, 459 el seq. 
Overlssae of Stock. 

See Stock and Stockholders, I, 334 
et seq. 
Owner 

cf ground rent — Where, cannot 
maintain action against corpora- 
tion ; remedy against the ground, 
1,33. 
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Oivnerslilp 

of stock, see Stock and Stocklwld- 
ers, I, 332 et seq.; of land talien 
• by corporation ; inquiry into 
title of petitioner for damages, 
etc., see Mninent Domain, I, 
158 et aeq.; of securities by cor- 
porations ; constructive notice 
of, see Notice, I, 376 et seq.; 
false answers to interrogatories 
concerning, see StoekhMers, I, 
382 et seq. 

Par. 

Sale of municipal bonds below, 
see Debts and Bonds, I, 484 ; 
Subsaription, etc., I, 503. 

Parallel Competing lilne. 

Art. 17 of new State Constitution, 
prohibiting leasing of, or operat- 
ing, does not apply to street 
fassenger railway companies, 
I, 616. 

Parties. 

See Action and Suit, I, 19 et seq., 
396 et seq. 

Partners, 

Firm can maintain bill against di- 
rectors although one member is 
it director and defendant, 1, 135. 

PartnersblP) 

I, 293 ; taxation of interests owned 
by foreign corporation, see For- 
eign Corporations, I, 210 et seq.; 
action mistakenly brought as, 
against unincorporated associa- 
tion, see Pleading, I, 295, 296. 

Par Valne. 

Beduction of, by supplement to 
charter, see Stock and Stockhold- 
ers, I, 832 et seq.; as related to 
taxation, see Taxation, I, 369 ef 
seq. 
Passenser Cars. 
As to the numbering and licensing 
of, II, 615. 
Passenger Kallnray Companies. 
See Private Corporations, etc., I, 
484 et seq. 

Panpers. 

See Contracts, I, 421, 428, 483. 

Pavement. 

Notice to lay, without specifying 
a particular grade, is adoption 
of existing grade, I, 501. 



Paving. 

Assessment for, see Assessment, 
I, 406 ; defective, see Negligence, 
I, 463 et seq.; notice to pave 
where an adoption of existing 
grade, see Streets, I, 500 et seq.; 
duty of private corporations 
using streets to pave, see Pri- 
vate Corporations, etc., I, 484 et 
seq.; contract to complete, with- 
in specified time ; municipality 
can waive stipulation as to time, 
I, 421 ; defence by owner of 
abutting property against claims 
for. Id.; and grading — By mu- 
nicipality, of turnpike road ; as 
to its powers, etc., II, 639 ; 
street, sidewalk, etc. ^Munici- 
pal liens and claims for. Appen- 
dix, 694^695 ; of streets. Appen- 
dix, 711 et seq. 

Paving Stones 

in streets — The taking up of, by 
railway company authorized to 
lay tracks on such streets, not a 
taking of property within mean- 
ing of the constitutional prohi- 
bition, 11, 611. 

Payment 

of subscriptions for stock, see Sub- 
scription, I, 354 et seq.; of cor- 
porate bonds and coupons, see 
Bonds, I, 63 et seq.; of assess- 
ments on, or instalments of 
stock, see Stock and Stockltold- 
ers, I, 832 et seq.; of considera- 
tion of corporation's contract in 
stock, see Contract, I, 106, 107 ; 
to assignee without certificate, 
I, 148 ; of subscriptions, I, 358 ; 
presumption o/'— Deposit in bank 
not demanded for upward of 
twenty years, II, 581. 

Peace. 

Preservation of, see Mobs and 
Riots, 1, 457. 

Peddling. 

Licenses for, see Assessment, etc., 
I, 404 et seq.; ordinances pro- 
hibiting or regulating, see Ordi- 
nances, etc., I, 476. 

Penalties 

for violation of ordinances, see 
Ordinances, I, 474 et seq.; for 
violation of Act relating to 
spaces around buildings, see 
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Penalties — Continued. 

Buildings, I, 414 ; generally, I, 
293, 394 ; for failure to make 
return to taxing officers of 
Commonwealth, see Taxation, 
I, 369 et seq.; what may and 
may not be provided by mu- 
nicipal ordinance, I, 478. 

Penalty. 

Abolition of penalty for non-pay- 
ment of instalments, 1, 100 ; for 
non-payment of instalments, I, 
356 ; for failure to make return, 
I, 383. 

Pennsylvania Railroad Com- 
pany 

not authorized by charter or Act 
of April 15, 1834, to run its cars 
over the Columbia and Phila- 
delphia Railroad, II, 580 ; sub- 
ject to the provisions of sec. 8, 
art. XVI, et seg. of the Con- 
stitution, Appendix, 660 ; privi- 
leges conferred upon, by Act 
of March 37, 1848 ; change of 
location of road, of grade, etc., 
Appendix, 702. 
Perjury. 

Bank officer cannot be held for, 
under Act of April, 1850, unless 
wilful, II, 516. 
Personal Liability. 

See Individual Liability, I, 229. 
Personal Service 

of process, see Serviee of Process, 
I, 335 et seq. 
Petition 

for viewers to assess land dam- 
ages, see Eminent Domain, I, 
178 et seg.; for dissolution of 
corporation, see Dissolution, I, 
144 et seq.; for mandamus, see 
Mandwmus, I, 263«i«eg'.y for in- 
corporation, or for division into 
wards, see Ineorporation, etc., 
I, 448 et seq.; for mandaimus to 
compel levy of tax for payment 
of interest on bonds, see Sm6- 
scription, etc., I, 503 et seq.; of 
railroad company for appoint- 
ment of viewers ; what it should 
set forth ; before presenting, 
should be an efiort to agree with 
owner of land as to compensa- 
tion, II, 598, 599 ; for assess- 
ment of damages — Under Act of 
Assembly providing for viewers 



Petition— Oontinved. 

"to adjudge the amount of 
damage done by construction of 
turnpike on private property," 
a petition for viewers " to 
adjudge the value of so much 
improved land as was taken 
up" cannot be sustained, II, 
640. 

Ve\r, Ctanrcb. 

Passes to owner's personal repre- 
sentatives ; rent accruing after 
his death recovered only by sal(- 
of, or resort to those occupying 
it, II, 630 ; increased pro rata 
assessment on the value of, to 
defray the current expenses of 
the church ; pewholder liable 
for, Id.; property in, a mere 
easement to sit tlierein during 
public worship, Id. 

Pewholder 

liable to an increased pro rata as- 
sessment on value of pew for 
defraying current expenses of 
the church, etc., II, 630 ; his 
remedy to recover possession of 
pew ; action on the case ; not 
mandamus to trustees to restore. 
Id.; the right to vote, II, 624, 
625. 

Pew-ovrners. 

Surplus proceeds from sheriffs 
sale of church property to be 
distributed amongst, pro rata, 
II, 630. 

PhUadelpbia. 

Officers or agents of, cannot, unless 
specially authorized by ordi- 
nance, make contract for sale of 
land of, I, 423; the City, a 
proper plaintiff in a bill to en- 
join the illegal invasion of the 
streets and highways within her 
boundaries. Appendix, 647. 
Pblladelpliia and Iiancaster 
Tarnpike Company. 
Under the Act of 1793, incorporat- 
ing, not liable to make compen- 
sation for damage done, etc., in 
laying out roadbed, except to 
real improvements by the owner 
of the land, etc., II, 640. 

Pbtladelphla Gas Works. 

Trustees ; their liability to attach- 
ment, see AUaehment, I, 411. 
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Pbiladelphla Hospital. 

The visiting physicians are neither 
officers, clerks nor employees of 
the departments, Appmdix, 719. 

Pipes. 

Power of municipality to lay, in 
streets, see Streets, I, 500 et teq.; 
laying of, in streets, by private 
corporations, see Private Corpo- 
rations, etc., I, 486 et seq.; am- 
yieiywn.ce of oil — The right of 
landowner to drive, under a 
railroad for the, II, 603. 

Plttaburg Controller, 

I, 473. 
Place ofBuslneas 

of foreign corporations, lee For- 
eign, Oo^-porations, I, 315 ; ser- 
vice at corporation's, see S&rmce 
of Process, I, 325 et seq.; suf- 
ficient statement of, in applica- 
tion for charter, see Creation of 
Corporations, I, 111 et seq. 

Plan 

of adjoining property — Act of May 
1, 1876, does not apply when 
municipality proposes to con- 
struct sewer at general expense, 

I, 409 ; of «ir«e«— Philadelphia 
street railway company having 
clear right by charter to lay a 
track on a certain street, it is 
entitled to demand a plan there- 
for from the Board of Surveys, 

II, 613. 
Plank Road. 

See Turnpike, I, 508, and the 
heads there referred to. 

Plans 

for municipal work ; the change 
of, I, 423. 
Plea. 
Want of incorporation ; ntd tiel 
corporation, I, 3, 4 ; misnomer, 
I, 4 ; against corporation upon a 
judgment, that no such corpo- 
ration exists, is bad ; fact should 
be stated in terms, I, 147. 
Pleading, 
I, 295-297 ; as to parties in partic- 
ular actions and suits, see Action 
and Suit, 1, 19, 396. 
Pledge 
of Stock, see Stock and Stockholders, 
I, 333 et seq. 



Poles. 

Telegraph — See Private Corpora- 
tions, etc., I, 491 ; liberty, in 
street, see Negligence, I, 464. 

Police Committee. 

Renting of building for armory 
by, I, 401. 

Police Officers. 

See Ofjieers, etc., I, 470 ; negli- 
gence of, see Negligence, I, 459 ; 
employing extra, during public 
celebrations, see Entertainment, 
etc., I, 441 ; corporation not li- 
able for negligence, etc., I, 459- 
460. 

Police Power. 

See Ordinances, I, 474 ; municipal 
licenses, see Assessment, etc., I, 
402 etseq. 

"Political Purposes." 

Charter stating that inter alia, for, 
will not be granted, I, 112; for 
political club refused. Id. 

Poor. 

Municipality's liability for support 
of, see Contracts, 1, 431 ; guard- 
ians of, contract with, for sup- 
plies, see Id., 433 ; owners of, 
grant of powers to, see Powers, 
etc., I, 483 ; the support of, as 
to liability of municipal corpo- 
ration for, I, 431. 

Population. 

Classification of municipalities 
upon basis of, see Classification, 
etc., I, 416. 

Possession. 

Corporation's right to possession 
of charter, see Charter, I, 87 ; 
of securities by chief oflScers, 
constructive notice of corpora- 
tion's ownership, see Notice, I, 
376 ; of certificate of stock, as 
entitling to a transfer, see Power 
of Attorney, I, 398; Stock and 
Stockholders, I, 333 et seq.; de- 
livery of possession of mortgage, 
see Mortgage, I, 369 ; notice to 
quit, see Notice, I, 376 ; railroad 
company not in, of a car owned 
by an individual, while lying on 
the company's tracks, the latter 
being highway, II, 580. 
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Post-Notes. 

What are ; bond given by private 
banker to secure payment of 
" all and every, the promissory 
notes, etc., which he" has al- 
residy and is about to issue, in- 
cludes, II. 536. 
Fonrer of Attorney 

to transfer gtocjfc— Corporation 
bound to, on production of, 
I, 35 ; generally, I, 298, 299 ; 
constituting attorney proxy to 
vote at corporate elections, see 
Elections, I. 152; as ratifying 
subscriptions, see Suiiseription, 
I, 354 et seq. 
Ponrers of Attorney 

alleged to have been forged ; trans- 
fers of stock, made by ; evi- 
dence, etc., Ajypendix, 684. 
Powrer 

to inarease capital, I, 328 ; to pave, 
includes power to curb, I, 408. 
Poorer of Corporations. 

Corporation may borrow money 
for its corporate purposes and 
give its note. Appendix, 699. 
Poivers 

of agents, I, 81 ; officers, I, 286 ; 
directors, I, 128 ; members, I, 
266, and of stockholders, 1, 348 ; 
water powers, see Shrjinent Do- 
main, I, 158 et seq. 
Powers and Unties 

of borougTis and townships, Ap- 
pendix, 655-656. 
Povrers of mnnicipallty 

to regulate and control the erec- 
tion and maintenance of tele- 
graph, etc., poles; footways, no 
less than carriage ways, are un- 
der municipal control ; must be 
exercised under regulations that 
are general' and uniform, etc., 
Appendix, 700. 

Poivers and Rlgbts of Corpor- 
ations. 

I, 299-304 ; in exercising right of 
eminent domain, see Eminent 
Domain, I, 158 et seq.; under 
lease of property of another 
corporation, see Lease, I, 350 ; 
right to lien on stock for a hold- 
er's debt, see Lien, 1, 357 et seq.; 
power to assess shares of stock, 
see Stock and Stockholders, I, 338 



Ponrers and Rights Continued. 

et seq.; right to possession of 
charter, see Charter, I, 87 ; of 
foreign corporations, see For- 
eign Corporations, I, 310 et seq.; 
questioning of corporate powers, 
see Charter, I, 83 ; as to who 
may directly question them, see 
Qiio Warranto, I, 311 ; repeal 
and forfeiture of, see Charter, 
I, 85 ; see also, generally, By- 
Loms, I, 70 et seq.; Charter, I, 
76 et seq.; Elections, I, 152 et 
seq.; Liabilities and Duties of 
Corporations, I, 253 et seq.; con- 
tracts and acts beyond scope of 
powers, see Ultra Vires, I, 389. 
Of Municipal Corporations in gen- 
eral, I, 483 ; conflict between 
claims of municipal and private 
corporations, see Private Corpo- 
rations, etc., 1, 484et«ej.y power 
to assess, license and tax, see 
Assessment, etc., I, 403 ; power 
to borrow money, see Debts and 
Bonds, I, 431 et seq.; eminent 
domain, see' Eminent Domain, 
I, 437 et seq.; special, relating 
to particular subjects, see Ordi- 
nances, etc., I, 474 et seq.; 
Streets, I, -500 ; Bridges, I, 414 ; 
Wha/rves, I, 510 ; Entertainments 
and Public Celebrations, I, 441 ; 
power to prohibit nuisance, 
failure to exercise, see Negli- 
gence, I, 459 et seq.; regulation 
and control of private corpora- 
tions, see Private Corporations, 
etc., I, 484 et seq.; subscription 
for stock of private corporations, 
see Subscriptions, etc., I, 503 et 
seq.; to act as trustee for charita- 
ble purpose, sea Trust, 1,507; to 
issue of small notes, see Debts and 
Bonds, I, 431 et seq.; to lay gas 
pipes in streets, see Streets, I, 
500 ; to construct sewers, see 
Sewers, I, 497 ; see also, Con- 
tracts, I, 431. 

Practice. 

See Action and Suit, I, 10 et seq.; 
Affidamts, I, 38 ; Am,endment, I, 
38 ; Appeal, I, 43 ; Arbitration, 
I, 48 ; ytttacAmerai, I, 53 ; Dis- 
continuance, I, 138 ; Execution, 
I, 203 ; Judgment, I, 243 ; Ju- 
risdiction, I, 244 ; Service, etc., 
I, 325; Trial.-I, 386 ; in produc- 
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Practice — Continued. 

tion of testimony, see Evidence, 
I, 190 ; in application for char- 
ter, see Creation of Corpora- 
tions, I, 111 et seq.; in corpo- 
rate elections, see Elsctioru, I, 
152 ; in trial of members of cor- 
porations, see DisfraTuMae- 
ment, I, 139 ; in assessment of 
land damages, see Eminent Do- 
main, I, 158 et seq. 

Preference 

in insolvency, see Insolvency, I, 
235 et seq.; of holders of as- 
sessed shares, in distribution of 
corporate property on dissolu- 
tion, see Dissolution, I, 147 ; 
assumpsit the proper remedy 
for corporation's breach of con- 
tract in respect to payment of 
dividends in issuing, I, 16, 53; 
Legislature may enlarge powers 
of managers, authorizing the 
issue of, with the assent of share- 
holders, etc. , 1, 130 ; generally, I, 
305, 306 ; right to prevent issue 
of, I, 835. 

Premlam. 

See Bonus, I, 68. 

Presbrterian and Congresatlon- 
al Obnrcbes. 

Provisional union between, was 
legally dissolved ; properly ef- 
fected by a legislative act, II, 
620. 

Presbyterian Cbnrcb. 

The regulation of public worship 
in, does not belong to the trus- 
tees, but solely to the pastor and 
session ; appointment of organ- 
ist and choir is part of such 
regulation ; charter cannot be 
amended so as to delegate it to 
the trustees, II, 633. 

Presentment. 

See Demand, I, 123. 

President. 

See Officer, etc., I, 283 ; as gen- 
eral agent — Where he acts as, 
corporation bound, etc., I, 32 ; 
ortter dtroAJon by, on treasurer, 
corporation having no power to 
issue negotiable paper, not a bill 
of exchange, J,_ 61 ; his power 
to commence suit. I, 11. 



Presumption of Knowledge. 

Prima facie, that a director knows 
of a corporate act shown upon 
the minutes, I, 7 ; of lawfulness 
and regularity of bonds, I, 63 ; 
of director's IcTwwledge — Is prima 
fade, when corporate acts are 
shown upon the minutes, but 
can be repelled by proof, 1, 128. 

Presnmptlons, 

Bee Evidence, I, 193 ; of accept- 
ance of charter, or amendment 
thereto, or of provisions of stat- 
utes, see Acceptance and Assent, 
I, 4 ; of assent of members to 
corporate acts, see Id., 7 ; of 
corporation's solvency, see Bank- 
ruptcy, I, 58 ; of knowledge, see 
Notice, I, 276 ; of character of 
corporation, see Kinds of Corpo- 
rations, I, 247 et seq.; of com- 
petency of witness as to market 
value of land, see Eminent Do- 
main, 1, 170 ; as to bonds, see 
Bonds, I, 62 et seq.; as to bills 
and notes, see BiUs and Notes, 
I, 59; unconstitutional presump- 
tion of bondholder's assent, see 
Constitutional Law, I, 93 et seq. 

Principal and Agent, 

See Agency, I, 31 ; and income, I, 
307 ; and swrety, I, 307, 308. 

Printing. 

Contracts for, see Contracts, I, 
422. 

Private Corporations, 

See Kinds of Oorp&mtions, I, 247 ; 
in their relations with munici- 
palities — In general, I, 484^-486 ; 
street railway companies', 1, 489- 
491 ; as to licensing of omni- 
buses to run streets, see Ordi- 
nances, I, 474 ; Streets, 1, 500 ; 
and see further as to street rail- 
way companies in general. Bail- 
road Companies, II, 571 et seq.; 
Steam Mailroaid Companies, I, 
491 ; companies for the supply 
of light, heat, water, etc., I, 
486-^8 ; (formation of compa- 
ny by city for supply of gas, 
see Contracts, I, 431 ; ) telegraph 
companies, I, 491 ; diversion of 
use of property of charitable 
corporation. Are company ; lay- 
ing out streets on turnpike road. 
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Private Corporatlona—Oontirmed. 

I, 491 ; subscription for stock 
of, see Subscription, etc., I, 502 
et seg.; municipal taxes and 
assessments upon property or 
business of corporations, see .4a- 
sensment and Taxation, I, 402 et 
aeq.; tax to pay portion of ex- 
pense of bringing railroad nearer 
municipality, &.; liability of 
municipality for injuries caused 
by failure of private corporation 
to safely reconstruct highway, 
etc., see Negligence, I, 459 ; con- 
tract with gas company, see 
Contracts, I, 421 ; corporation 
is private, if the foundation be 
private, although the uses may, 
in a certain sense, be called pub- 
lic. Appendix, 700. 

Private Property. 

See Eminent Domain, I, 437 et 
Beq.; charter to construct rail- 
way over " the most practicable 
route " implies authority to con- 
struct over, when most practi- 
cable, II, 611. 

Private Road 

over a man's own land, is not such 
an established road or way, 
which a railroad is forbidden 
to obstruct, Appendix, 703. 

Private 'Way 

across a farm, from the buildings 
to a ferry, and used only by 
farm-owner and tenants, not an 
established ' ' road or way " 
within twelfth sec. , Act of 1849, 

II, 609. 

Privity. 

See Attachment, I, 53 et seg.; Exe- 
cution, I, 203 ; Judgment, I, 
343 ; Mortgage, I, 369 et seg.; of 
contract, see Contracts, 1, 103 et 
seg.; between corporation and 
subscriber for stock, I, 21, 355 ; 
see Subscription, I, 354 et seg. 

Process. 

See Smnce of, I, 325, 497 ; as to 
service of, on officers of a domes- 
tic hfe Insurance company, II, 
564. 

Professor 

in college, see Quo Warranto, I, 
311. 



Profits. 

See Dividends, I, 149 ; Principal 
and Income, I, 307 ; Taxation, 
I, 369 ; liability to account for, 
see P¥aMd, I, 331 ; lYust, 1, 388. 

Promisor. 

Corporate cha/racter of, when de- 
fence to note, I, 60. 

Promissory Notes. 

See Bills and Notes, I, 59 ; in ac- 
tion by corporation upon, not 
necessary to file copy of charter, 
I, 38; in the nature of bank- 
notes issued by corporation, is 
within Act of March 32, 1817, 
inflicting penalty, I, 59, 60 ; as 
to limitation of action for is- 
suing small notes, I, 60 ; re- 
demption of store orders by. 
Id.; money borrowed on, where 
the directors are makers and 
indorsers, and applied to com- 
pany's use, they are mutually 
responsible to each other ; if one 
pays, others are liable for con- 
tribution, I, 136 ; bank dealing 
in, otherwise than by discount 
ing at prescribed rate, good 
ground for forfeiture of char- 
ter ; as to proceedings in gvo 
warranto for such forfeiture, II, 
525 ; may be accepted from 
stockholder for additional stock, 
after the organization of the 
company, II, 566. 

Promoters. 

See Subscription, I, 354 ; contracts 
on behalf of propqsed corpora- 
tions, see Contracts, I, 105 ; cor- 
poration's liability for services 
of. Id.; making profit by sale 
of property to corporation, see 
Fraud, I, 331 ; of corporation — 
Statement made by, in applica- 
tion for charter, does not con- 
stitute contract which corpora- 
tion is bound to carry out, I, 33, 
105. 

Proper Form 

for officers of municipality to sub- 
scribe for railroad stock, I, 503. 

Property of Corporations. 

See under heads of Abandonment, 
I, 1 et seg.; Alienation, I, 36 et 
seg.; Forfeiture, I, 317 et seg.; 
Lease, 1, 350 ; Mortgage, I, 369 ; 
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Property ofCorporatlons— Con^'fl. 

Taxation, I, 369 ; taking of, un- 
der right of eminent domain, 
see Eminent Domain, I, 158 et 
seq.y distribution of, on dissolu- 
tion, see Dissolution, I, 144 et 
seg.; destruction of, by mobs, 
see Biots, I, 330 ; execution 
against, see Attachment, I, 53 et 
seg.y Execution, I, 303 ; receiver 
for, see Receiver, I, 313 et seq.; 
as divided into shares, see Stock 
and Stockholders, I, 333 et seq.; 
power of corporations to.acqulre 
and dispose of property, see 
Powers of Corporations, I, 399 ; 
constitutionality of legislation 
affecting, seeGonstitutional Law, 
I, 93 et seq.; duty of corpora- 
tion to keep in repair, see Lia- 
bilities and Duties of Corpora- 
tions, I, 353 et.seq.j- of munici- 
pal corporations, I, 493 ; see also 
Streets, I, 500 ; Sewers, I, 497 ; 
Bridges, I, 414 ; Trust, I, 507 ; 
taxation of municipal property, 
see Assessment, etc., I, 403 et 
seg. J- of corporation, taxable — 
What not liable, what exempt, 
Appendix, 714-716. 

Proposed Charter. 

The powers asked for, must be 
precisely and accurately defined, 
I. 70 ; the document should 
not consist of the association's 
proposed by-laws, I, 70. 

Prot. Episcopal Cbnrcb. 

Rector cannot be deprived of his 
charge by his congregation, 
with the consent of the bishop, 
unless his tenure is regulated, 
etc., II, 633. 

Protecting Rfembers' Commerce 

Charter providing for, granted, I, 
112. 

Proaecntion 

for violation of ordinances, see 
Ordinances, etc., I, 474 et seq. 

Provision 

in mortgage securing bonds, etc. , 
not afifecting bondholder's rem- 
edy for breach, I, 66. 

Proxies. 

See Elections, I, 158 et seq.,- the 
right of voting by, I, 73, 99. 



Proxy. 

The right of voting by — Cannot be 
abridged by a by-law passed 
by board or directors, without 
knowledge, etc., of stockhold- 
ers, imposing conditions not re- 
quired by the charter, I, 181. 

Pabllcatlon 

of ordinances, see Ordinances, I, 
474 et seq.,- of notice of intended 
application for charter ; service 
on corporations, by, I, 310. 

Public Buildings. 

See Buildings, I, 414: et seq.,- Prop- 
erty, etc., I, 493 ; contract to 
purchase land for, 1, 433. 

Public Corporations. 

See Kinds of Corporations, I, 347. 

Public Crossings. 

Obstruction of, by cars — Act of 
1845 forbidding, applies to rail- 
road companies incorporated 
subsequently, II, 604. 

Public Duties 

of corporations, see Liabilities 
and Duties of Corporations, I, 
353 et seq. 

Public Good. 

Acts done for, municipal corpora- 
tion not liable for negligence of 
its servants in performing those 
acts which are for, etc. , I, 459. 

Public Printing. 

Contracts for in Philadelphia, I, 
433. 

Pn bile Road. 

Laying out across railroad at grade 
— Not per se illegal, though dan- 
gerous ; duty of the courts in 
the premises, II, 603 ; cannot 
be laid out on land over which 
corporation has a right of way, 
on the ground of mere non-user. 
Id.; occupied by tracks of rail- 
road company and new road 
constructed, under the Act of 
1849, the old road is thereby 
abandoned and reverts to owner 
of the land over which orig- 
inally laid out, II, 606; as to 
appropriation of, by turnpike 
company, II, 639. 
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Pnbllc Scales. 

Charge for use of, in weighing 
coal, I, 410. 

Public \rork8 

of Commonwealth, purchasers of, 
I, 94, 95 ; see also. Eminent Do- 
main, 1, 158 et seq.; Powers, etc., 
of Oorporationg, I, 299 et seq.; 
lAaUlitiea and Duties of Corpo- 
rations, I, 253 et seq.; of corpo- 
rations, taxation of, see J'axa- 
tion, I, 369 et seq. ; execution 
against, see Mtecution, I, 202. 

Pnnlshment 

for violation of ordinances, see 
Ordinances, etc., I, 478. 
Punitive Damages. 

See Eminent Domain, I, 167 et 
seq. 

Purcbase. 

See Sale, I, 323, and heads there 
referred to ; purchasers of State 
works, aeePowers, etc., of Corpo- 
rations, I, 299 et seq.; lAabilities 
omd Duties of Corporations, I, 
253 et seq.; SminerU Domain, I, 
158 et seq.; of entire stock of 
corporation, by a single individ- 
ual, I, 85 ; by directors — At sale 
ordered by stockholders, when 
made openly and at fair prices, 
valid, I, 133 ; of its own stock, 
by corporation, I, 334. 

Purcbase Money. 

Corporate Bonds — Bona-fide pur- 
chaser of coupon bond, right to 
sue in his own name free from 
all equities, etc., against previ- 
ous bolder, etc., 1, 47 ; of bonds — 
Purchaser not bound to look to 
application of I, 65. 

Purcbasers 

of public works ; as to increase of 
liability ; contract with the State 
previous to purchase, I, 94, 95. 
Purpresture. 

See Streets, I, 500 ; on street, may 
be enjoined, Id. 

(lualiflcatlons 

of oflScers and councilmen, see 
Oj^rs, etc. I,4:Wet seq.; Coun- 
cils, I, 428 et seq. 

((uantnin meruit. 

See Action and Suit;l, 396 ei seq.; 
Contracts, I, 421 et seq.; com- 



(tuantum meruit— Continued. 

pensation of corporate officers, 
see Action and Suit, 1, 18. 

<luare Olausum Freglt. 

See Trespass, I, 386 et seq.; see 
Action and Suit, I, 396 et seq.; 
illegal entry on private prop- 
erty by township supervisor, 
see Eminent Domain, I, 437 et 
seq. 

(Inarter Sessions. 

See Jurisdiction, I, 453, and the 
heads there referred to. 

(luasl-mnnlclpal Corporation. 

Board of overseers of poor of 
township ; counties, etc., etc., 
I, 483. 

Questions of liair and Fact. 

See I'Hal, I, 386, 387. 
((uornni. 

See Elections, I, 153 et seq.; In- 
ternal Government, I, 340 et seq. 
((no 'Warranto. 

AoAnMdgent — Act of June 14,1836, 
gives no authority to Common 
Pleas to issue writ against, I, 
36 ; proper remedy for unlaw- 
ful amotion from corporate of- 
fice, I, 43 ; to determine title to 
office, see Officers, etc., I, 470 et 
seq. ; Councils, I, 438 et seq. ; 
to test validity of election of 
officers, 1, 85 ; the proper mode 
of testing legality of election of 
board of directors, not man- 
damus, I, 126 ; generally, I, 
311-313 : office of councilman, 
a town office, I, 428 ; the rem- 
edy for wrong resulting from 
election, not injunction, I, 471 ; 
a citizen having no greater in- 
terest than such as is common to 
all citizens, cannot sue out writ 
of, etc., etc.. Id.; Courts of 
Common Pleas have jurisdic- 
tion of such proceedings to try 
right to hold office of council- 
man of a borough, I, 473 ; in- 
formation in the nature of, wjU 
not lie to test the right to minis- 
terial office where neither party 
to the writ claims under same 
charter of incorporation, II, 
623 ; lies against persons acting 
as trustees of an incorporated 
church, II, 634 ; in proceedings 
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(luo Warranto— Continued. 

by, to test legality of election of 
church officers, evidence of con- 
spiracy to transfer church prop- 
erty to another denomination, 
is irrelevant, II, 635 ; under 
Act of June 14, 1836, Courts of 
Common Pleas have jurisdiction 
over religious corporations, in 
proceedings by, II, 639 ; the 
proper remedy to test the right 
to a corporate office, AppenMai, 
696 ; corporation exercising the 
franchise of another corpora- 
tion. Appendix, 700. 

Railroad Bed. 

Railroad company purchasing a 
turnpike road for use as a, but 
continuing to operate it as a 
turnpike, with intention after- 
ward, etc., cannot prevent its 
being opened to public use, un- 
der Act of June 3, 1887, II. 638. 

Railroad Companies. 

In gbnbral, are private corpora- 
tions ; incorporated by special 
Acts of Assembly, are subject 
to provisions of General Rail- 
road Law of 1849, except when 
former may alter or be incon- 
sistent with latter ; general rail- 
road laws do not apply to pre- 
viously incorijorated compa- 
nies ; railroad is a public high- 
way ; forfeiture of charter does 
not destroy character of road as 
a public highway ; railroad laws 
do not authorize construction of 
railroad for private purposes; 
liable in damages for conduct- 
or's tort, II. 573. 

Stock and stockholders ; sub- 
scription — Description of route 
and terminal points of railroad 
in contract of subscription forms 
part of the contract ; material 
variation therefrom destroys 
the obligation of the contract ; 
may mortgage a specified por- 
tion of road without including 
franchise to build road to ter- 
minal points specified in char- 
ter, etc.; the issuance of new 
stock does not give holders a 
preference or advantage over 
holders of old stock ; as to pay- 
ment of interest on instalments 
on stock until road completed 



Railroad Companlea—Continuecl. 
when subsequent authority to 
extend road has been given ; 
penalty upon unpaid instal- 
ments on stock, under Act of 
February 19, 1849, runs from 
the time of call until judgment ; 
as to transfer of stock not dis- 
charging liability ; power of 
commissioners under General 
Railroad Law to limit subscrip- 
tions, II, 578, 574. 
Consolidation ; lbask ; mort- 
gage; purchase; sale — Piling 
in office of Secretary of State, 
certificate of consolidation, uu- 
der Act of March 34, 1865, 
legally incorporates the consoli- 
dated companies as one compa- 
ny ; contract by some of the 
members of an unincorporated 
association, organized to build 
a railroad, etc., is beyond scope 
of partnership business and not 
binding on their co-partners ; as 
to parallel competing road ; 
purchase of a controlling inter- 
est therein by a lessee railroad 
for the purpose of preventing 
competition, violation of sec. 4, 
art. XVII, of State Constitution, 
etc., II, 574, 575 ; as to issue of 
entire stock as consideration for 
purchase of another road; where 
company not empowered so to 
do ; as to mortgage before pay- 
ment of construction debts ; 
what passes under mortgage of 
"all the road, property, etc."; 
town lots not included in mort- 
gage of road "with its corpo- 
rate privileges and appurte- 
nances," unless directly appur- 
tenant to road ; mortgage may 
be made of a specified portion 
of road without including fran- 
chise to build road to terminal 
points specified in charter ; trus- 
tee of railway mortgage, within 
jurisdiction of Court of Penn- 
sylvania, may be authorized and 
compelled to sell in foreclosure, 
estate and interest of the com- 
pany in part of the road extend- 
ing beyond the limits of the 
State, II, 570 ; no power to 
lease franchise of operating road 
built or to be built, or of com- 
pleting an unfinished road; Acts 
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Railroad Companies— Continued, 
of April 23, 1861, and February 
17, 1870 ; when lease is an as- 
signment for the benefit of cred- 
itors, and when not ; lessor's 
contract to furnish annual passes 
in consideration of release to 
lessor of right of way, lessee not 
liable upon ; contract for run- 
ning of trains over tracks of an- 
other company, when not vio- 
lated by lease of road, etc. ; 
where lessee not liable for value 
of free passes agreed to be fur- 
nished by lessor company, and 
where lessee not liable to indict- 
ment for lessor company's fail- 
ure to properly reconstruct a 
public road, etc. ; company's 
right under contract to run its 
trains over tracks of another 
company passes as an appurte- 
nance by a lease of former road 
to third company ; where lease 
passes no power to exercise 
lessor's right of eminent domain 
unexercised by latter, etc. ; com- 
pany formed by consolidation 
of two or more companies, sub- 
ject to liabilities of each of the 
latter, H, 576, 577. 

Action and sniT ; execution ; 
SERVICE, ETC. — Trespass « et 
armis not the action for injury 
done plaintiff by collision with 
one of company's locomotives; 
remedy is action on the case ; 
suit against engineer or agent 
for obstructing a crossing, un- 
der Act of March 20, 1845, must 
be in name of Commonwealth ; 
as to removal of cause into an 
adjacent county, II, 577 ; where 
a Court of Common Pleas can- 
not issue mandamus, etc. ; as to 
service of process upon ; as to 
execution against ; attachment 
execution ; sequestration and 
rights of sequestrators and cor- 
porate officers, II, 578. 

Traffic— As to the limitation of 
toll and transportation charges ; 
the Act of 1849 as to limitation 
charges for freight; toll and 
transportation charges disting- 
uished, II, 578. 579 ; the right 
of connecting roadB to make 
contracts for through rates ; 
"average charges" for toll and 



Railroad Companies— Cbn^inwd. 
transportation ; short distances, 
freight, etc.; discrimination in 
tolls between domestic and ex- 
tra-territorial trade, and in 
freight to be carried beyond 
termini ; the distinction between 
' ' through " and ' ' local " freight; 
as to the recovery by shipper 
of excess of charge for local 
freight ; as to contract for ex- 
clusive right of transportation, 
.II, 578-580. 
Taxation — As to what property 
of, is taaable, II, 580-581 ; as to 
suits by Commonwealth to re- 
cover taxes ; the Acts of 1849 
and March 17, 1856 ; municipal 
assessments on land of, on which 
are erected stations, shops, etc., 
etc., II, 581 ; see also Oanai 
Compames,II,5i8eiseq.; Trana- 
portation Companies, II, 634 et 
seg. 
The power of eminent domain, 

IN general ; DUTY TO CON- 
STRUCT ; WHAT PROPERTY MAT 
BE TAKEN OR USED — The right 

of eminent domain is conferred 
upon the Pennsylvania Compa- 
ny by its charter ; lease of the 
property and franchises of a 
railroad company vests in lessee 
only such powers as are con- 
ferred by Act of April 23, 1864 ; 
it does not pass ttie power to 
exercise lessor's right of eminent 
domain unexercised by latter at 
the time, etc., II, 581 ; land 
cannot be taken under right of 
eminent domain, except such as 
is necessary, etc., for a use re- 
cognized by the charter ; legis- 
lative grant of authority to con- 
struct a railroad carries with it 
every incidental power neces- 
sary, etc.; as to appropriation, 
under right of eminent domain, 
of property previously granted 
to another corporation, II, 582, 
583 ; authority to enter upon 
land includes authority to re- 
move a dwelling-house ; as to 
the taking of dwelling-house 
occupied by owner, under the 
Act of 1849; where land lying 
within the limits of a cemetery, 
maybe appropriated, II, 583. 
Branch roads, switches and 
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BiDiNGB — As to the power to 
construct branch roads of any 
or limited length, from termi- 
nus, or for connection with 
other roads, and the Acts of As- 
sembly bearing upon the sub- 
ject, 11, 586 ; as to damages in 
building branch ; power to con- 
struct a "switch to improve 
the route and serve as a feeder 
for main line," under authority 
to build branch roads, Id. ,• sid- 
ings, the power to build, II, 
586, 587; as to the rights of 
owner of a turn-out from long 
use, etc., II, 587. 
Location of boad, change of ; 
mode of construction ; ter- 
MINI ; CROSSINGS, ETC. — What 

constitutes location ; the right 
to, as against a rival company ; 
the right of way over streets, 
exhausted by first appropria- 
tion ; discretion of company in 
fixing location ; Court will not 
restrain company's location on 
score of preference; as to con- 
struction of terminus ; connec- 
tion with foreign railroad at 
State line ; permission to con- 
nect with terminus of another 
road, etc., II, 587-589 ; contract 
to pay railroad company a cer- 
tain sum for locating route at a 
particular place ; breach of con- 
tract to erect freight station on 
land conveyed for that purpose, 
etc. ; as to the measure of dam- 
ages ; where a municipal corpo- 
ration has no power to levy a 
tax for payment of part of ex- 
pense, changing location of rail- 
road to a point nearer to town ; 
company not bound to perma- 
nently locate depot in a city in 
a particular spot ; as to crossing 
tracks of another company, II, 
589, 590 ; in what case a swing- 
ing bridge across a canal, pro- 
hibited ; as to the mode of con- 
structing a crossing over a high- 
way ; as to contract with bor- 
ough authorities ; as to mode of 
constructing road across bor- 
ough streets, II, 590, 591. 
Compensation for property 

TAKEN or injured ; LIABILITY 
IN DAMAGES ; THE MEASURE OF 



Railroad ComTfanlem— Continual. 
DAMAGES; EVIDENCE, ETC. — As 

to the measure of damages, 
breach of contract to erect depot 
on plaintiflE's land, etc.; the 
rights and liabilities of, for tak- 
ing water for locomotives from 
stream flowing upon land which 
it owns in fee ; damages to 
plaintiff's water power by con- 
struction of road, II, 591 ; con- 
sequential damages to land own- 
er ; the measure of ; evidence to 
show effect on market value of 
property, by proximity of rail- 
road ; for what damages may 
and may not be recovered, etc. , 
etc., II, 59»-594. 
Where road is constructed 
ON highway — Occupancy of 
street, not a taking of abutting 
property ; damage inflicted on 
abutting property is consequen- 
tial ; construction of road on 
street without making exca- 
vation or embankment, is in- 
jury rendering company liable 
for consequential damages; com- 
pany chartered by Act prior to 
present Constitution, not au- 
, thorized to take, etc., public 
highways without compensation 
in consequential damages to 
abutting owners ; as to occupa- 
tion without compensation prior 
to adoption of present Constitu- 
tion ; laying tracks on way of 
company whose charter has been 
forfeited ; damage from noise, 
smoke, etc., in operation of 
road, II, 595 ; authority to 
construct, without obtaining 
municipality's consent, does not 
relieve from liability in damages 
to owners of abutting property, 
etc.; laying of track on estab- 
lished grade, not a cause for 
which damages may be awarded, 
etc., under Act of 1849; as to 
the burden of proving estab- 
lished grade ; where the injuries 
must be caused by " excavation 
or embankment " ; for what ex- 
cavations or embankments dam- 
ages cannot be recovered ; the 
ties and ballast are to be con- 
sidered part of embankment, II, 
596 ; additional track, damages 
cannot be recovered ifor build- 
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ing ; as to the effect of vacation 
of, or abandonment of a road, 
II, 596, 597. 
Proceedings and pkacticb in 
recovbrt of damages for 
land taken ; remedy bt ac- 
TION, ETC. — Ejectment the prop- 
er remedy for unlawful entry ; 
owner's right not affected by 
the six years' limitation ; in such 
case there can also be a petition 
for damages ; as to injunction 
to restrain construction through 
a burying ground ; the exercise 
of equity jurisdiction does not 
oust statutory jurisdiction to 
entertain application for ap- 
proval of company's bond for 
damages ; public road occupied 
by tracks, and new road con- 
structed by the company, under 
Act of 1849, the original road 
is thereby abandoned and re- 
verts to the owner and he en- 
titled to damages for occupancy 
of abandoned railroad, II, 597- 
598 ; as to settlement between 
township authorities and com- 
pany; the proceedings ; remedy 
for neglect to provide causeway 
over road, the Act of 1849 ; 
appointment of viewers, when 
mandatory ; company cannot 
legally petition for viewers un- 
til an effort has been made to 
agree with owner as to compen- 
sation ; as to the petition, it 
should state names of owners ; 
it need not be signed by an offi- 
cer of railroad when it is under 
the corporate seal ; an amend- 
ment thereto may be granted by 
the Court of Common Pleas ; 
under the Act of March 27, 
1848, not necessary that owner 
of the land should have notice 
of presentation of petition and 
the appointment of viewers ; a 
bond for damages in crossing 
track of another company will 
not be approved until the ques- 
tion whether crossing shall be 
at grade has been settled ; the 
selection of jurors to assess 
damages must be made by the 
sheriff, not his deputy ; as to 
pleading and mode of trial, II, 
597-599 ; as to the report and 



Railroad Compaaten—Continueii. 
award ; when report will not be 
set aside ; the riglit to appeal 
from an award ; as to inquiry 
into petitioners' title, II, 599 ; 
where the quantum of damages 
is not reviewable ; as to pay- 
ment of costs, etc., as condi- 
tional for right to appeal from 
report of viewers ; removal of 
proceedings into an adjacent 
county, under Act of April 14, 
1834; claim for damages, not 
barred by expiration of time 
limited in fourteenth section of 
General Railroad Law of 1849, 
II, 600. 

CONBTRUCTION DEBTS ; CLAIMS 
AND LIENS OF CONTRACTORS — 

Civil engineer not a " laborer or 
workman," within meaning of 
Act of January 21, 1843, and its 
supplement of April 4, 1862, 
providing for lien, etc. ; one who 
has furnished railroad ties for 
construction, etc., not a con- 
tractor and preferred creditor, 
under resolution of January 21, 
1843 ; a mere contractor or la- 
borer cannot bind for material 
furnished ; the Act of January 
21, 1848, making void all assign- 
ments by railroad, etc., compa- 
nies without consent of creditor, 
does not include within its pro- 
tection, a sub-contractor ; sub- 
sequent Act of Assembly au- 
thorizing a particular railroad 
company to mortgage, etc., does 
not repeal Act of January 21, 
1843, making it unlawful, etc., 
while debts to contractors, etc., 
in construction unpaid ; as to 
judgment obtained by contract- 
or ; judicial sale subject to con- 
tractor's lien ; contractors, de- 
fendants in bill to foreclose 
mortgage, are bound by decree 
entered pro confesso in fore- 
closure proceedings, II, 601 ; 
how writ of scire facias may be 
directed against original com- 
pany as defendant with notice 
to company claiming as pur- 
chaser from mortgagee, etc.; 
depot of company cannot be the 
subject of a mechanic's lien ; 
what are sufficient vouchers for 
disbursement by State's account- 
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ing officers ; work on State rail- 
road and canal, II, 602. 
Rights, ddtibs, and LiABrLiTiES 

IN, AND ARISING OUT OP THE 
CONSTRUCTION AND MAINTE- 
NANCE OF THE RAILROAD — As 

to president of company au- 
thorizing another railroad to 
construct road through its 
" yard" ; where road built to 
connect tliree other roads for 
convenient transfer of freight, 
as to the rights upon, of the 
section located on right of way 
of one of the other companies ; 
contract between company and 
individual that latter'shall con- 
struct and operate at his own 
expense, a section of proposed 
road until, etc., void ; as to lia- 
bility in trespass for location of 
watch-box, II, 60a-603 ; lateral 
railroad may pass beyond car- 
rying railroad to reach canal, 
etc. ; duty to provide causeway 
for accommodation of gravity 
road of a coal company ; loca- 
tion of required causeway over 
road on each farm through which 
it runs ; company entitled to no- 
tice of a view to lay out a street 
which is to cross its tracks ; pub- 
lic road cannot be laid out on 
land over which company has 
right of way, on ground of mere 
non-user ; grantor, having the 
reversion of land conveyed by 
him to railroad company, cannot 
by deed of dedication authorize 
the opening of a street at grade 
across the track ; municipality 
no power to lay out and open 
streets longitudinallyalong, etc., 
railway side-tracks so as to de- 
stroy and impair, II, 603-604 ; 
municipality liable for danger- 
ous obstructions in streets ap- 
propriated by railroad compa- 
nies ; as to removal of road by 
municipality for purpose of re- 
construction of a sewer; mu- 
nicipality no claim for paving 
street lying parallel, etc., to rail- 
road ; annoyance from neces- 
sary use of railroad, not_ a nui- 
sance per se; obstruction of 
crossings of public roads and 
streets by locomotives, prohib- 



Rallroad Cotapaalem— Continued. 
ited ; no right to load and un- 
load cars upon a highway ; as 
to allowing cars to remain on 
right of way in a city ; munic- 
ipal regulation of speed of rail- 
way trains, II, 604 ; municipal- 
ity may impose regulations gov- 
erning street railway companies ; 
the duty to keep railroad in re- 
pair ; as to liability for failure 
to construct a culvert that will 
pass the water of a stream dur- 
ing an extraordinary flood ; rail- 
road company in Pennsylvania, 
not bound to fence its road ; not 
liable for injury to, etc., by its 
trains, of animals straying upon 
its tracks ; as to Act of Assem- 
bly making it a duty to rebuild 
fences destroyed by fire through 
the running of the trains, etc. ; 
owner of cattle killed by compa- 
ny's engines when straying upon 
the tracks, cannot recover in ac- 
tion of tort, notwithstanding vi- 
olation by company of special 
contract with him to fence its 
road, etc. ; as to the measure of 
damages breach of contract to 
maintain fence on both sides 
of road, etc. ; what included in 
grant of right of way ; exca- 
vated materials belong to land- 
owner, not to the company ; 
grant of authority to lay tracks 
on streets not necessarily exclu- 
sive ; where tunnel constructed 
under highway, as to the com- 
pany's right to use of the sur- 
face ; landowner is bound to 
leave sufficient support for the 
traffic over the surface, II, 605- 
606 ; as to enlarging and widen- 
ing of boundaries of road con- 
structed through private prop- 
erty, after years of no change 
in location ; presumption as to 
title to full width, under char- 
ter ; as to deed granting only 
right of way ; release to com- 
pany of damages, in case "it 
brings road," etc., is not an 
easement ; where public road is 
occupied by the tracks of a com- 
pany and a new road is con- 
structed by it under Act of 1849, 
the original road is abandoned 
and reverts to owner of the 
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land, etc.; easement of rail- 
road company upon land taken 
for its right of way, not the sub- 
ject of a lien or sale upon exe- 
cution ; as to precedence of 
easement over lien of judgment, 
II, 606-607 ; opening to public 
use road purchased for railroad 
bed but operated by railroad 
as a turnpike, II, 607. 
Duties and liabilities in the 
construction, re-constbuc- 
tion and repair of public 
ROADS, BRID&E8, ETC. — Man- 
damus by township supervi- 
sors to compel construction of 
road ; where new public road 
need not be constructed before 
occupation of the old road ; 
where equity will not interfere 
with the reconstruction of high- 
way ; indictment for failing to 
reconstruct highway within rear 
sonable time and extent of rem- 
edy against the company ; board 
liable for non-performance of 
same duty, II, 607 ; mandamus 
to compel reconstruction of pub- 
lic road ; the return thereto ; 
duties of company cannot be 
assumed by township authori- 
ties; the duty to keep bridge in 
repair, as well as to construct ; 
in crossing public road, railroad 
company no right to change lo- 
cation unless the change neces- 
sary for proper construction, 
etc.; Courts will refuse man- 
damus to compel undoing of 
such change ; when a land- 
owner cannot compel company 
to change site of public road 
passing through his land to its 
original location ; duty to guard 
cut across original road, when 
location changed ; when compa- 
ny-will be required to fence a 
new road ; where in suit to en- 
join grade crossing over public 
road, company will be decreed 
to pay costs, II, 608 ; what is 
not an established road or way ; 
occupation of road of company 
■whose charter is forfeited ; as 
to right of municipality to re- 
build bridge where company 
had taken part of highway un- 
der right of eminent domain, 
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and of company to interfere ; 
where municipality failing to 
reconstruct highway which du- 
ty railroad company has neg- 
lected, it may recover from the 
latter damages paid for inju- 
ries incurred through negligence ; 
as to settlement for compensa- 
tion between township authori- 
ties and company ; the proceed- 
ings in ; the duty of municipal- 
ity to construct street crossing 
instead of the company, II, 609 ; 
increasing corporate indebted- 
ness ; bonds ; coupons ; Appen- 
dix, 654 ; the rights, duties and 
liabilities in and arising out of 
the construction and mainte- 
nance of the railroad; the power 
of eminent domain ; the com- 
pensation for property taken ; 
the location of the road ; the 
change of. Appendix, 700-702; 
their power to borrow money 
on mortgage ; the limit ; de- 
fence against bondholders set- 
ting up that the mortgage is 
unlawful ; the gauge of the 
tracks. Id. , 703 ; crossings ; the 
proceedings to determine, Ap- 
pendix, 703. 

Railroad Company. 
Contract with municipality to build 
road within specified time ; when 
time is not of the essence of the 
contract, I, 421 ; mortgagee out 
of possession has no standing to 
bring an action against, for con- 
sequential damages to the prop- 
erty, against which he holds 
the mortgage, after the mortga- 
gor has had a bona fide settle- 
ment with the company for all 
damages ; entering upon land 
without acquiring it under the 
right of eminent domain, but 
relying upon grant of the right 
of way from an alleged owner, 
a subsequent grantee of real 
owner may bring ejectment 
against the company, Appen- 
dix, 647 ; the Court will not 
enjoin by preliminary injunc- 
tion in the construction of an 
overhead crossing over a turn- 
pike road on the ground of an 
insufficient headway, unless the 
■weight of the evidence shows 
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that such, headway is ample, 
etc.. Appendix, 688 ; as to pro- 
ceedings by mandamus to com- 
pel, to reconstruct ; public high- 
way injuriously occupied by it. 
Appendix, 693 ; the power given 
by its charter to mortgage its 
property and franchises, etc.. 
Appendix, 693, 693 ; mortgage 
made by, of its property and 
franchises to secure bonds issued 
for money loaned, etc. , Appen- 
dix, 693 ; the owners of bonds, 
of, secured by a mortgage, must 
be made parties to bill praying 
that mortgage and bonds shall 
be declared null, 'Appendix, 
694 ; where cannot be held re- 
sponsible for injuries resulting 
from the frightening of horses 
by operation of its road on a 
bridge. Appendix, 696. 

Railroad Corporattona. 
Their exemption from the ope- 
ration of future general enact- 
ments, Appendix, 660 ; as to li- 
ability, for construction of its 
road upon a public street ren- 
dering access to property dan- 
gerous ; for mercantile tax ; for 
negligence whilst the road is op- 
erated by receivers appointed by 
the Court, etc., etc., Appendix, 
690, 691. 

Railroad Crossings. 
The proceedings to determine 
mode of, etc., Appendix, 703. 

Railroad Ties. 

One who has furnished, for con- 
struction of road, not a con- 
tractor and preferred creditor, 
under resolution of January 
21, 1843, II, 601. 
Rallivaj and Railroad. 
The terms synonymous ; as to the 
term "passenger railway," .4p- 



Rall-nray Companies. 

Tlie taking or we of highways— As 
to the power to occupy streets; 
of power of Legislature to au- 
thorize building of railroad on 
street or other highway and to 
delegate authority to municipal- 
ity ; unless specially authorized. 
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companies no power to longitu- 
dinally occupy highway with 
tracks or sidings ; chartered 
under general railroad laws, 
right to locate tracks longitud- 
inally on public street of a bor- 
ough ; to construct or carry its 
tracks across streets of bor- 
ough on making compensation 
for property injured, etc., II, 
584 ; where so prohibited by 
charter, the paved streets of a 
city cannot be used without 
consent of municipal council ; 
when occupation of streets, is a 
nuisance ; prohibition from ob- 
structing free use of a street, 
not a prohibition from construc- 
tion road on a street ; construc- 
tion when width of street shall 
render the same practicable ; 
Implied authority to cross a 
street ; injunction to restrain 
construction until opening of 
street by county commission- 
ers ; as to the right of a pri- 
vate individual to maintain a 
bill to restrain occupation of 
a street, II, 585. 

Railway Company 

cannot change ' grade of streets, 
see Private Corporations, etc., 
I, 484 et seq.; subscription for 
stock of, see Subscription, etc., 

I, 503 et seq. 

Railway Companies, Street. 

The right to occupy streets — Mu- 
nicipal assent; mode of construc- 
tion; rights and duties in respect 
of other street railway companies, 

II, 610-613 ; municipal regula- 
lation of; their duty to repair 
and cleanse streets; municipal 
license taxes, II, 613-616. 

Rallwray Parlor Car Companies 

taxable under Act of June 7, 1879, 
II, 636-637. 

Rallivay Tracks 

of one company— "BoroMgh coun- 
cils no power to authorize use 
of, by another, I, 490. 

Rates. 

The mode of — Discrimination in 
freight rates, Appendix, 704. 
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Ratlflcatlon 

of contract of subscription, see 
Subscription, I, 354 et seq.; of 
acts of agents, directors or offi- 
cers, see Agency, I, 31 et seq.; 
Directors, 1, 125 et seq.; Officers, 
I, 283 et seq.; of directors' ac- 
ceptance of charter, amendment 
tliereto or provisions of statutes, 
see Acceptance and Assent, I, 4 
et seq.; Constitutional Law, I, 
93 et seq.; of contracts on be- 
half of proposed corporations, 
see Contracts, I, 105 et seq.; of 
corporation's, increase of indebt- 
edness, see Dd>ts, I, 120 et seq.; 
of mortgage by corporation, ex- 
ecuted at special meeting, see 
Mortgage, I, 269; of accept- 
ance of provisions of new 
Constitution, I, 6 ; doctrine of, 
is as applicable to corporations 
as to individuals, I, 433 ; of 
subscription, evidence of, I, 34 ; 
waiver and estoppel, I, 363- 
365. 

Real Estate. 

See Land taken, etc.. Eminent Bo- 
main, I, 437 et seq.; Controls, 

I, 423, Powers, etc., of Corpora^ 
tions, I, 482; purchased with 
the profits of bank, taxable, etc., 

II, "520 ; power of bank to take 
or hold, II, 522 ; of bank, sale 
by assignee, where creditors of 
an insolvent bank cannot object, 
II, 541. 

Real Estate Company. 

Preferred stock of, see Preferred 
Stock, I, 305 et seq. 

Real Property. 

See Land, I, 249, and the heads 
there referred to. 

Reading Railroad Company. 

Construction of charter as to meet- 
ings for election of officers, II, 
573. 

Receipt 

of bill or note from finder or thief, 
or one fraudulently obtaining 
possession thereof, forvalue and 
in good faith, the rule that amis 
of proving lies on party receiv- 
ing applies to banks, II, 525. 



Receiver 

of a dissolved corporation may 
maintain bill, etc., I, 21 ; can- 
not be appointed upon bill to 
which corporation is not a party, 
I, 17, 25 ; suit brought against 
corporation in hands of, with 
notice to, and appearance en- 
tered by, judgment may be 
taken for want of affidavit of 
defence, I, 38 ; where transac- 
tion was with receiver, action, 
by leave of Court, must be 
brought in his name, not in that 
of the corporation, 1, 39; attach- 
ment cannot be issued against, 
after dissolution, I, 53 ; appoint- 
ment of, within discretion of 
court, I, 64 ; of dissolved cor- 
poration, may maintain bill in 
equity against officers and di- 
rectors to recover moneys wrong- 
fully appropriated to them- 
selves, I, 135; may. maintain 
bill in equity against officers 
and directors to recover moneys 
wrongfully appropriated by 
them, notwithstanding their al- 
legation in defense, that cor- 
poration owes no debts, I, 148. 

Receivers. 
"When a proper plaintiff; when 
maintain a bill in equity ; open- 
ing judgment to admit receiver 
as defendant; substitution of, 
in attachment ; when foreign 
corporation may sue in name of, 
I, 34^25, section 9 ; and gen- 
erally as to, I, 313-316. 

Recognizance. 
See Appeal, I, 43 et seq.; Attach- 
ment, II, 53 et seq.; Eminent 
Domain, I, 158 et seq. 

Recording 

of ordinances, see Ordinances, etc. , 
I, 474 et seq. 

Record and Recording. 

Corporate records, see Books and 
Records of Corporations, I, 68 et 
seq.; of suit for fraudulent and 
malicious rejection of corpora- 
tor's vote, see Mecliom, I, 152 
et seq.; unrecorded charter as 
evidence, see Emderwe, I, 190 et 
seq.; that failure to record does 
not render void, see Chmrter, I, 
83 ; filing corporation's name in 
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auditor general's office under 
Act of May 1, 1868, see Crea- 
tion of Corporations, I, 116 et 
aeq.; failure to file agreement 
of consolidation in office of Sec- 
retary of the Commonwealth, 
see Consolidations of Corpora- 
tions, I, 98 ; of certificate of 
incorporation, as constructive 
notice of conveyance to corpora- 
tion, see Notice, I, 276. 

Recorder. 
See Officers, etc., I, 470. 

Recorder ofDeeds. 
Philadelphia — no right to extra 
charges for services, Afpendix, 
673. 

Records. 
Mandamus to compel suspended 
officer to deliver, see Officers, 
etc., I, 470. 

Re-DellTery ofSbarea. 
When stockholders may file bill 
to compel, without previous call 
or demand upon corporation to 
make demand, I, 133. 

Redemption 
of preferred stock, see Preferred 
Stock, I, 305, etc. 

Reduction of Capital 
as affecting taxation, see Taaia- 
tion, I, 369 et seg. 

Relerence. 
See Arbitration, I, 48-49. 

Reformed Presbyterian Cbnrcta. 
The General Synod, no power to 
exscind a church ; resolution of 
secession by presbytery can 
work no dissolution of the or- 
ganic connection, etc. ; minority 
of one of the churches not en- 
tilled to control of property, 
etc., against majority adhering 
to secession from union with the 
Synod, yet holding the faith 
etc., of the church, II, 619 ; 
under the laws of, p^ulpit can- 
not be occupied until installa- 
tion by the presbytery to which 
the church belongs ; a person 
whom presbytery has refused 
to instal, and ordered to vacate 
pulpit, will be restrained by in- 
junction from continuing to act 
as pastor, II, 633. 



Reranding Taxes. 

City of third class, no power of 
under Act of 1874, section 38, I, 
403. 

Refusal 

to permit transfer of stock; remedy, 
assumpsit, 1, .53. 

Reinstatement 

of disfranchised member, see Amo- 
tion, 1, 43 y Disfranchisement, 
I, 139 et seg. 

Registered Taxes. 

How lien of, must be preserved. 
Appendix, 704; the certificate 
of search, etc.. Id., 704. 
Register of Wills 

is a judicial officer; where his de- 
cree granting letters cannot be 
attacked collaterally, Appendix, 
674. 

Registry. 

See Record and Becording, I, 316, 
and the heads there referred to. 
Regulations and Rules 

of corporations, see By-Laws, I, 
70 et seq.; liability of corpora- 
tions to municipal regulation, 
see lAabiUties and Duties of 
Corporations, I, 353 etseg. 

Release 

of subscription, see Subscription, 
I, 354 et seq.; by director, of 
debt due corporation, see Direc- 
tors, I, 135 et seg.; of damages 
for corporation's entry on land, 
see Eminent Domain, I, 158 
et seg.; of sviscriber, directors 
no authority to grant, from 
liability, I, 130 ; of damages by 
landowner "in case company 
agrees to bring its road," etc., is 
not grant of an easement, II, 
606. 

Religions Corporations. 

Ihe incorporation of— the Act of, 
October 16, 1840, relative to, 
not repealed ; the purposes for 
which may be incorporated, not 
confined to those enumerated in 
Act of 1874 ; application for 
church charter should be made 
under Act of 1874 only ; what it 
should set forth ; the statement 
of religious tenets, etc., II, 
618 ; ecclesiastical organizatioii. 



RELIGIOUS CORPORATIONS. 864 RELIGIOUS CORPORATIONS. 



BellgloDa Corporations— Cimtin'd. 

unions, dinisiong, and secesnons, 
and tJte Tight to church property 
as affected thereby, the organiza- 
tion of a congregation in accord- 
ance with conditions of a will 
in a particular place ; the testa- 
mentary gift and eifforcement 
of conveyance to, by Court of 
Equity ; majority of a congrega- 
tion the right to control, but 
cannot depart from articles of 
faith or system of worship ; the 
rights and remedy of a minor- 
ity ; as to property dedicated to 
support particular theological 
and religious tenets, and matter 
of subjection to a particular 
ecclesiastical body holding such 
tenets ; as to power of General 
Synod of Reformed Presby- 
terian Church to exscind a 
church ; the effect of resolution 
of secession by a presbytery and 
powers of a minority where the 
majority adheres to secession, 
II, 619 ; dissolution of the pro- 
visional union between Pres- 
byterian and Congregational 
churches ; the eflfect of a subse- 
quent withdrawal of resolutions 
of secession passed by majority 
members of a church ; the right 
of church holding different 
principles within one denomina- 
tion to elect a pastor ; admission 
to seats in General Assembly of 
Presbyterian Church, when it 
can properly come up before 
that body for action; silence, 
not acquiescence with a major- 
ity when question is put by 
presiding officer upon a measure 
essentially revolutionary in Its 
character ; equity has jurisdic- 
tion to ascertain and enforce re- 
spective rights of conflicting 
diaisions of a congregation in 
regard to control of church 
property, etc.; also to order an 
immediate election of officers, 
etc. ; where a church organiza- 
tion has for years been in a dis- 
ordered condition, etc., II, 620- 
631 ; where a transfer of eccle- 
siastical allegiance from one 
kindred body to another, etc., 
will not be' justified ; refusal by 
Society of "English Presbyte- 
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rians " to recognize either judi- 
catory (Old and New School) of 
Presbyterian Church, did not 
work forfeiture of their interests 
in property granted to them in 
trust, etc. ; where protesting mi- 
nority will not be estopped from 
"seeking to restrain a transfer 
of church property to the juris- 
diction of an ecclesiastical body 
different," etc.; the permissive 
use of church building by a 
dissenting faction, not a sur- 
render by original congregation 
of possession or the right of 
possession ; trustees of congre- 
gation cannot create a new use 
of church property for congre- 
gation of another denomination ; 
how grant to "Associate Re- 
formed Presbyterian Congrega- 
tion," etc., "in trust," con- 
strued ; where members in a 
church become divided in doc- 
trine, forming distinct organiza- 
tions, property bequeathed to 
the church, goes to those who 
adhere to the doctrines, etc., 
which were those of the church 
at time of gift ; as to a congre- 
gation's consent to a union with 
another body of substantially 
the same principles and prac- 
tice, II, 621 ; upon the division 
of a congregation, the party 
adhering to the original doc- 
trine and government is en- 
titled to the property, and the 
charter will not be so amended 
as to deprive it of the same ; 
the minority of an unincorpo- 
rate church society can acquire 
no right by procuring a charter, 
as against the opposition of a 
majority, etc.; where property 
conveyed to trustees of congre- 
gation, etc., cannot be conveyed 
to a new corporation, etc., II, 
633. 
Spiritual and temporal officers; 
elections — The right to exercise 
ministerial office in Reformed 
Presbyterian Church ; Installa- 
tion, a requisite ; where in- 
junction will be issued to re- 
strain from acting as pastor one 
whom presbytery has refused 
to install, etc., etc.; where rec- 
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tor of Protestant Episcopal 
Church cannot be deprived of 
his charge by his congregation, 
II, 623 ; Roman Catholic priest 
may be removed at the pleasure 
of his Bishop ; the latter, under 
no obligation to assign a priest 
to a spiritual charge; priest can- 
not maintain implied assump- 
sit against bishop for amount 
sufficient to decently support 
him ; as to the jurisdiction of 
equity over relations between 
pastor and parishioners ; where 
quo warranto will not lie to test 
authority to exercise the office 
of minister of a church f elec- 
tion of elder by trustees, not in 
accordance with fundamental 
articles of discipline of Method- 
ist Episcopal Church ; in Pres- 
byterian Church, the regulation 
of public worship belongs solely 
to the pastor and session, not to 
the trustees ; appointment of 
organist and choir part of such 
regulation ; trustees of church j 
have an implied power to incur 
a debt for rebuilding or repair- 
ing church building ; vacancies 
in board of trustees of property 
granted for use of a congrega- 
tion, how to be filled ; as to 
vestry de faeto in Protestant 
Episcopal Church, II, 633 ; an 
information in nature of a qvA) 
warranto lies against persons 
acting as trustees of an incorpo- 
rated church ; as to conflicting 
claims for office of trustees, the 
approval of bond required by 
charter and where injunction to 
restrain trustees in possession, 
will not be granted ; church 
elections ; the qualifications for 
voting ; the right of rector in 
Protestant Episcopal Church to 
vote in filling vacancy in vestry, 
II, 624-635 ; discretion of in- 
spector in rejecting votes; quo 
warranto to test legality of elec- 
tion of church officers ; juris- 
diction of civil courts in deter- 
mining legality of election, 
General Assembly Presbyterian 
Church, II, 635. 
Members — Communicants and 
pewholders of church can take 
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no binding action in manage- 
ment of church property or 
election or removal of trustees, 
except capacity of corporators, 
at a meeting regularly called, 
635; a portion of a congregation, 
no right to break forcibly into 
church building for purpose of 
placing a minister of their choice 
in the pulpit ; as to bringing 
law suit against a co-member of 
religious society, against the 
discipline which makes this a 
cause for expulsion ; mandamus 
to restore one so expelled and 
the return thereto, when defec- 
tive, II, 625-636 ; excommuni- 
cation of member of incorpo- 
rated church, the remedy is, in 
first instance, by appeal to the 
superior tribunals, II, 636. 
Church property in general; con- 
trol over; title, etc. — Charter 
must provide for con'trol of 
property by lay members as 
provided by Act of April 26, 
1855; the words of the Act must 
be inserted in charter ; when the 
law in regard thereto is com- 
plied with ; charter prohibiting 
sale of the real estate, without 
consent of ecclesiastical body 
composed of clergy and laity, 
will not be granted, but does 
not invalidate church's waiver, 
without such consent, of inqui- 
sition and condemnation in exe- 
cution of a judgment ; as to the 
right of alienation ; Legislature 
cannot divert property of relig- 
ious and charitable corporations 
to public uses of a municipal 
corporation, etc., II, 626-627 ; 
when decree will be entered for 
dissolution of a church and 
transfer of its property to an- 
other church of same denomina- 
tion ; charitable bequest to a 
religious society cannot be 
claimed by a subordinate incor- 
porated society ; as to trusts in 
favor of and devises to incorpo- 
rated and unincorporated re- 
ligious societies ; where land 
having been conveyed to trus- 
, tees in trust for a church with- 
out knowledge of one of the 
trustees, he cannot refuse joining 
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in a conveyance of same to the 
church, etc. ; as to the joint use 
of property between two relig- 
ious societies under contract to 
hold for "divine service"; 
prayer meetings and Sunday 
school not within the meaning 
of such contract ; where one of 
such societies takes exclusive 
possession, Court of Equity will 
adjust the rights of the respec- 
tive parties ; unincorporated 
congregation may, through its 
trustees, recover possession of 
its property by action of eject- 
ment ; liability of church prop- 
erty to levy and sell for church 
debts ; as to railroad tunnel un- 
der parsonage, Act of April 23, 
1864, II, 638. 

Taaxiftion and municipal assess- 
ment — What property is liable 
to taxation : viz., securities held 
as investments by church ; land 
upon which the church is being 
erected; parsonages not part of 
the church buildings or locally 
annexed thereto ; camp-meeting 
grounds from which profit is 
derived, II, 638; property leased 
by religious body for stated re- 
ligious worship, is exempt from 
taxation, II, 629 ; churches, not 
exempt from payment of mu- 
nicipal charges for laying of 
water-pipes, etc.; under Act 
of May 14, 1874, exempting 
churches, etc., such property is 
exempt from assessment for cost 
of sewer built by city in the 
street upon which it fronts, Jd. 

Pews — A pew passes to owner's 
Ijersonal representatives ; the 
rent accruing after pew-own- 
er's death, how recoverable ; 
liability of pewholder to in- 
creased pro rata assessment laid 
upon the value of the pews for 
defraying the current expenses 
of churbh ; when a corporator 
may refuse to pay pew rent ; 
remedy to recover possession of 
pew, IS action on the case ; not 
mandamus to trustees, to restore; 
as to pew-owner's rights in 
distributing surplus proceeds 
of church property arising from 
sheriff's sale, II, 630. 
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Burial and burial grounds. — As 
to the right of burial in church 
grounds ; the right to erect fam- 
ily vaults ; as to the sale of the 
burial grounds and the removal 
of bodies therefrom, etc., etc., 
II, 630, 631.- 

Ecclesiastical and civil jurisdic- 
tion and remedies. — ^Ecclesiasti- 
cal Cpurts no jurisdiction to de- 
termine civil rights ; upon whom 
the burden of proving lack of 
jurisdiction ; the conclusiveness 
of ecclesiastical decisions on 
civil courts ; as to a pending 
appeal ; rules of church organ- 
ization will be enforced in civil 
courts ; jurisdiction over, by 
Courts of Common Pleas under 
Act of June 14, 1836, in pro- 
ceedings by quo warranto; as 
to conclusiveness upon church 
as a corporation, of bill in 
equity filed in its behalf by 
members, II, 639; action of 
trespass for breaking into 
church building, well brought 
in name ' of the trustees ; a 
trustee, competent witness for 
church in action against it, II, 
630 ; as to civil suits relating to 
church property, equitable ju- 
risdiction, etc., II, 619-632 ; quo 
warranto to test legality of elec- 
tion, II, 622-625 ; suits relating 
to the right of burial, pews, and 
subscriptions, II, 630-633. 

Subscriptions for building funds. 
— Where suit may be main- 
tained upon a promise to sub- 
scribe to erection of church 
building ; where death of prom- 
isor under Act of April 26, 1855, 
renders void, written promise to 
subscribe, II, 632. 

May validly contract for building 
or rebuilding " meeting-house "; 
the Act of April 20, 1869, not 
repealed by Act of April 29, 
1874, and applies to, as well as 
secular corporations ; under the 
Act will be allowed to change 
name and take that of a practi- 
cally defunct corporation, II, 
633. 

The incorporation of— trustees of 
OS charity; divisions in and fac- 
tions ; the right to church prop- 
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erty affected thereby ; charter to 
a faction, does not exempt from 
jurisdiction of a Court of Equi- 
ty ; conduct of members of, 
when admissible in evidence ; 
church property, Appendix, 
705-706. 

Bellnqnlabnient. 

Part of road having been " as- 
signed and relinquished " to 
municipal corporation, the 
turnpike company has no 
control of, or rights over, the 
same, II, 639-640. 

Remainderman . 

See Principal and Income, I, 307 
et seq.; trustee of, as party to 
proceedings to assess land dam- 
ages, see Eminent Domain, I, 
158 et seq. 

Bemedles. 
See Action and Suit, I, 10 et seq.; 
Injunction, I, 230 et seq./ Mam- 
damua, I, 263 et seq.; Receiver, 
I, 314 et seq.; Quo Wa/ivanto, 
1, 311-313 ; by-law provisions 
for remedies for aggrieved 
member, see By-laws, I, 70 et 
seq.; BisfrancMsffment, I, 139 
et seq. ; where different reme- 
dies against corporation are 
provided for in the charter 
and supplement, etc., I, 12 ; 
for damages done to property 
by municipal corporation ; il- 
legal entry of supervisor tak- 
ing beyond authorized line ; ju- 
ry trial ; jurisdiction ; cities of 
third class, I, 440. 

Remlasion. 
Power of directors to remit debts, 
see Directors, I, 127 et seq. 

Bemlttltar 

of excess of land damages awarded, 
seeSlminent Domain, 1, 158 et seq. 

Bemoval 

of officers, see Officers, I, 470 et 
seq.; of municipal property, see 
Property, etc., 1, 492 ; of railway 
tracks, see Private Corporations, 
etc., I, ASietseq.; o/mw««— Ap- 
plication for, may be made by 
agent or employee of corpora- 
tion, I, 30 ; see also, I, 318 ; of 
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appointed offices — Art. VI, sec. 
4, State Constitution ; of re- 
corders of cities of first class ; 
of police officers — Discharged 
oflBcer cannot recover salary 
for balance of term, I, 471; 
of property built by corpo- 
ration, I, 492 ; into another 
county, of action against rail- 
road company, II, 577 ; of 
suits, against railway and ca- 
nal companies into an adja- 
cent county, under Act of 
April 14, 1834, II, 600 ; of 
gate on turnpike road — Act of 
Assembly directing the presi- 
dent, managers, etc., to make, 
these officers cannot be individ- 
ually indictable for non-compli- 
ance, II, 640. 

Beneival of Ijease. 
See Eminent Domain, I, 161 et 
seq. 

Bent. 
See£ea»e, 1,250 et seq.; power of di- 
rectors to remit, see Directors, I, 
125 et seq.; remission of— Where 
board of managers of an incor- 
porated theater company have 
powers conferred to manage 
the business, etc., etc., and for 
recovery of rent, they may re- 
mit, if the purposes of the as- 
sociation require it, I, 130. 

Beorganlzatlon trustee 
and bill for contribution, I, 24; 
see also, I, 106-107. 

Beorganlzatlon, 
Formation of new company ; agree- 
ment among bondholders of an 
insolvent corporation to pur- 
chase, etc. ; where a minority 
have stood by, and seen mar 
jority bind themselves to a 
scheme of finance, etc.; con- 
struction of special contract be- 
tween bondholders of an insol- 
vent corporation,!, 64, 318, 319. 

Repair. 

Liability of municipality for fail- 
ure to repair streets, bridges, 
etc., see Negligemee, I, 459 et 
seq.; duty of private corpora- 
tions using streets, see Private 
Corporations, etc., I, 484 et seq.; 
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duty of corporation to keep its 
works in, see lAaMlities and Du- 
ties of Corporations, I, 353 etseq.; 
Roads and Highways, I, 331 et 
seq. ; loan by sequestrator for 
repair of corporate works, see 
Loan, I, 261-363 ; , of streets, 
ordinances relating to, I, 490 ; 
municipality may compel street 
railway to keep in, so much of 
the streets as are occupied by it, 
not more, II, 614 ; turnpike road 
— Neglect to ; the liabilities ; 
charter remedy for ; the pro- 
ceedings under Act of May 33, 
1878 ; as to the inquisition 
against the company, etc., etc., 
II, 641, 643; specific remedy 
provided for non-repair by Act 
of January 6, 1849, II, 642. 

Repairs to Railroad. 

Duty of company to make ; im- 
plied in grant of franchise, II, 
605. 

Repeal 

of. charter, see Charter, I, 85 ; 
see also, Statutes, I, 330- 
331 ; for abuse of privileges 
under reservation made by 
Legislature, not breach or 
impairment of contract, I, 93, 
94 ; of special, by general stat- 
ute, see Statutes, I, 499 ; of or- 
dinance, by statute, see Ordi- 
nances, etc., I, met seq.; of un- 
used powers or privileges, see 
Powers, etc., I, 483 et seq. 

Report 

of viewers to assess land damages, 
see Eminent Domain, I, 179 et 
seq. 

Report and Award 

of viewers — What sufficient state- 
ment of the contents ; when 
award under Act of 1849, con- 
firmed, it is a judgment upon 
which execution may issue, the 
setting of the report aside, II, 
599. 

Repagnant 

proviso in a statute, cannot be ap- 
plied to a statute chartering a 
private corporation, I, 79. 



Rescission 

of contract — Intervention of stock- 
holders, I, 31 ; see generally. 
Contracts, 106, 43 ; for fraud, 
private corporations ; joinder 
of individual as defendant ; 
subsequent transactions, I, 33 ; 
by contractor — Special contract 
for building of sewers, I, 433 ; 
of municipal subscription for 
stock of private corporations, 
see Subscription etc., I, 354 et 
seq.; 503 et seq. 

Reservation 

in grant — Where Legisljiture can- 
not be estopped from repealing 
charter, I, 85 ■; of right to alter 
charter, I, 97. 

Reser Tatio ns 

in cha/rter — See Constitutional 
Law, I, 93. 

Residence. 

See Citizenship, I, 83 ; Sermce qf 
Process, I, 335 et seq. 

Resignation. 

Refusal to resign from social club, 
see Disfranchisement, I, 139 et 
seq. 

Resolution 

in lieu of by-law, I, 73, 74. 
Resolutions. 

See Direetm-s, I, 125 et seq.; as 
evidence, see Evidence, I, 190 et 
seq.; see Ordinances, I, 474 et 
seq. 

Responsible Bidder. 

See Contracts, I, 421 et seq. 
Restoration ofmembersblp. 

See Disfranchisement, I, 139 et 
seq.; mandamus to compel, etc.; 
as to previous demand for re- 
instatement ; delay in applying 
for writ ; wliat the return must 
set forth ; ' ' sufficient evidence " 
of member's guilt ; where return 
defective, in not showing au- 
thority, etc., in not showing 
that the case justified the action ; 
where the return must distinctly 
show fact of disfranchisement ; 
where no notice of charges has 
been given, the minutes of void 
proceedings are not evidence in 
an issue in mandamus ; as to 
inquiry by Court into merits of 
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expulsion and the regularity of 
the proceedings ; expelled mem- 
ber restored by decree of Court 
must serve decree on the offi- 
cers, I, 142-144. 

Return 

of writs, see Service, etc., I, 325; 
to taxing officers of State, see 
Taxation, I, 369 et seq. 

Revenue. 

See Assessment, etc., I, 402 et seq. 

Revenues. 

Allegation of turnpike road that 

the, are not sufficient to keep 

road in repair, no defence, H, 

642. 

Reversion 

of lands taken under right of emi- 
nent domain, or granted to State 
for public works, see Aiarulon- 
ment, I, 12; Eminent Domain, 

I, 158 et seq.; of abandoned 
land, I, 2. 

Revleiv. 
See Appeal, I, 43 et seq.; of assess- 
ment of land damages, see Emi- 
nent Bommn, I, 158 et seq.; 
special allocatur not necessary 
for, upon certim-a/ri of proceed- 
ings against turnpike company 
for permitting its road to be out 
of repair, 11, 642. 

Revival 

of judgment, see Judgment, I, 
243 et seq. 

Revocation of Powers 

granted to municipality, see Poio- 
ers, etc., I, 482 et seq. 
Rlgbt of IVay. 
See Eminent Domain, I, 158 et 
seq.; over streets, by railroad, is 
exhausted by the fli-st appro- 
priation for that purpose, etc., 

II, 588 ; what is included in the 
grant of. II, 605. 

Right to Subscribe. 
Stockholder having, cannot main- 
tain action for refusal of, when 
no demand or offer made to sub- 
scribe, I, 123. 
Rights. 
^^0 Powers, etc., I, 299 «< seq.; to 
property, upon consolidation, I, 
492. 



RlOtB. 

I, 320 ; see Mobs and Biots, I, 457. 

Rislc Of Fire. 

from locomotive sparks; as to dam- 
ages? II, 594. 

Road Cases. 

Cities of first class, Qode of Pro- 
cedure, under Act of May 6, 
1887, Appendix, 664. 
Roads. 
See Streets, I, 500 et seq.; Eminent 
Domain, I, 437 et seq.; Negli- 
gence, I, 459 et seq. 

Roads and Hlghivays. 

I, 321 ; corporation's power to ap- 
propriate or use, under right of 
eminent domain, see Eminent 
Domain, I, 158 et seq. 
Roadivay and Sidewalk. 

Regulation of width of, by mu- 
nicipality, I, 501. 

Road Viewers 

have no authority to vacate part 
of road of an incorporated turn- 
pike company, II, 638 ; the limit 
of their authority ; their report ; 
width of road or street ; their 
appointment ; power of Court 
of Quarter Sessions on its own 
motion to appoint, etc.. Appen- 
dix, 718-719. 

Rolling Stock 

of foreign corporation subject to 
foreign attachment, I, 55. 

Roman Catholic Priest 

may be removed at pleasure of 
the bishop ; the latter under no 
obligation to assign to a spirit- 
ual charge ; cannot maintain an 
implied assumpsit against bish- 
op for an amount sufficient to 
decently support him, II, 633. 

Rule. 

Service of notice of, on munici- 
pality, see Service of Process, I, 
497. 
Rules and Regulations. 
See By-Laws, I, 70 et seq. 
Rnnaivay Accidents 

See Negligence, I, 459, 465. 
Rural liand. 
Assessment of cost of municipal 
improvements upon, see Assess- 
ments, etc., I, 402 et seq. 
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Salaries. 

See Officers, I, 470 et seq.; corpo- 
rate officers, where statute pro- 
hibiting, not unconstitutional, 
I, 99. , 

Salary. 
Compensation of directors, see 
Directors, I, 129; statute pro- 
hibiting payment of salaries to 
corporate officers, see Gonstitv,- 
tional Law, I, 98 ; resolution of 
directors limiting pay of em- 
ployee, see Oontraets, I, 107 ; 
increase of, of municipal officer 
by ordinance, not unconstitu- 
tional, I, 473. 

Sale 
of municipal bonds, see Debts and 
Bonds, I, 431 et seq.; Subscrip- 
tion, etc., I, 502 et seq.; of cor- 
porate bonds, see Bonds, I, 63 ; 
of untaken stock, at auction, 
see Auction, I, 57 ; disposition 
of stock in general, see Stock 
and Stockholders, I, 334^335; 
Bubseription, I, 356-857; of cor- 
porate franchises and property, 
see Franchises, I, 319 et seq.; 
upon execution or mortgage, 
see Execution, I, 202 et seq.; 
Mortgage, 1, 269 et seq.; fraud 
in sale of goods by corporation's 
agent, see Agen/yy, I, 31 ; liabil- 
ity of purchasers of corporate 
property and franchises at judi- 
cial sale, see lAaMlities and Du- 
ties of Corporations, I, 253 et 
seq.; that corporation's lien on 
stock does not give right to sell, 
see Lien, I, 257 ; sales of land 
in neighborhood of land taken 
under right of eminent domain, 
as evidence, see Eminent Do- 
main, I, 167. 

Salting Tracks. 

Preliminary injunction at suit of 
municipality to restrain street 
railway company from, will not 
lie, unless jury trial has previous- 
ly established that it creates a 
nuisance, II, 614. 

Savings and Ballding Associa- 
tions. 

Company incorporated as such, 
not permitted to engage in bank- 
ing, II, 521 ; the exercise of 
banking powers by savings in- 
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stitution incorporated without 
the six months' previous notice 
required by State Constitution, 
is without authority and void in 
law ; cannot be a source of title 
to notes discounted by it, and 
can be no recovery thereon, II, 
521. 

Savings and Deposit Banks 
are not "banks of issue," etc., II, 
531 ; corporations authorized to 
fulfil functions of a savings 
bank and having authority to 
" transact any other business 
transacted by banks in the Com- 
monwealth," is to be treated as 
an ordinary bank of discount 
rather than as a savings bank, 
II, 521. 

Savings Bank. 
Taking of usurious interest by, 
renders contract as to it, void, 
II, 526 ; forged orders on, II, 
581 ; incorporated, where not 
liable under the Act of June 30, 
1885, to an additional State tax 
of three mills on money at in- 
terest. Appendix, 691. 

Savings Institutions 

not having banking powers ; Act of 
April 16, 1850, regulating distri- 
bution of assets of insolvent 
banks does not apply to, II, 540. 
Savings Societies. 

As to stockholders, as such, being 
members of the corporation ; as 
to the validity of a by-law passed 
by the directors, declaring that 
every stockholder shall be a 
member of the corporation, and 
upon a transfer of such stock 
shall cease to be a member, etc., 
II, 6S2-633 ; see also. Banks, II, 
516, 524, 526, 531, 538 ; by-laws, 
1,71. 
School District 

not a body corporate, but a quasi- 
corporation, I, 68 ; merely a 
jMosi-corporation ; not a body 
corporate within meaning of 
sec. 118, of Act of March 31, 
1860, relating to falsification of 
papers by directors, I, 137 ; an 
inferior order of municipal cor- 
poration having limited powers, 
etc., I, 459. 
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Scbool nutrlcta. 

Officers of, see Officers, I, 470 et 
seq.; liability for negligence of 
servants, see Negligence, 1, 459 
et seq. 

ScbuylklU IVavlgatlon Company 

How appeal from assessment of 
damages against, should be 
regulated (Act of March 8, 
1815), II, 554. 

Scl. Fa. on Judgment 

for land ctomajres— Affidavit that 
defendants are successors by 
purchase under a judicial 
sale, and that the corporation 
had abandoned the, right of 
■way, etc., is sufficient, I, 39. 

Scire Facias 

to revive judgment against munic- 
ipality, see Jridgment, I, 453 et 
seq.; upon judgment for land 
damages, I, 333 ; upon mort- 
gage, see Mortgage, I, 369 et 
seq.; forms not prescribed by 
Act of April 4, 1863, but writ 
may be directed against origi- 
nal company as defendant, with 
notice to railroad company claim- 
ing to own road, etc., as pur- 
chaser from mortgagee of origi- 
nal company, etc., II, 603. 

Scrip. 

Conversion of, into stock, see Con- 
tract, I, 106. 

Seal, 

The necessity of, to validity of 
corporate acts, etc., I, 322- 
334 ; when not confined to 
custody of a particular officer, 
may be affixed to a mortgage 
by corporators present as such, 
I, 9 ; adoring of— Where man- 
damus will not be granted to 
compel the, I, 81 ; appending 
of, not necessary to make an 
act that of the corporation ; is 
purely ministerial, I, 106. 

Sealed Instrument. 

Form of — Where president not 
personally liable, I, 34 ; form 
q;^— President signing and seal- 
ing with his seal, and who is 
duly authorized to act as cor- 
poration's agent, not personally 
liable, I, 106. 



Seats. 

Board of brokers ; by-laws in re- 
gard to same, I, 73. 

Secession. 

A njajority of members of a 
church having passed resolu- 
tions of, from ecclesiastical ju- 
risdiction, a subsequent rescind- 
ing of them does not restore to 
former relations, nor to rights 
in church property, II, 630. 

Secretary. 

See Officers, etc., I, 283 et seq. 

Securities. 

Possession of, by chief officer, as 
notice of corporation's owner- 
ship, see Notice, I, 376 et seq.; 
held as investments by a church, 
liable to taxation, under Act of 
April 14, 1851, II, 638 ; for dam- 
ages for land entered upon un- 
der eminent domain, see Mni- 
nent Domain; I, 177 et seq., 
437 et seq. ; on official bonds, see 
" ~ srs, etc., I. 470 et seq. 



Security on Appeal 

from award of arbitrators ; from 
decree of Orphans' Court by 
corporation trustee, etc., I, 43, 
44 ; corporations must give bail 
in double amount of costs, etc., 
I, 48 ; but see, as to different 
Acts of Assembly, I, 49. 

Separate Suits by Creditors 

and by corporation to use of as- 
signee, I, 36. 

Sequestration. 

See Execution, I, 303 et seq.; se- 
questrator as party to suit, see 
Action and Suit, I, 38 ; appeal 
by sequestrator, see Appeal, I, 
43 et seq.; loan by sequestra- 
tor to corporation, see Loan, I, 
261 et seq.; action for earnings 
during sequestration, see Set-off , 
I, 328 et seq. 

Sequestration, 

or attacTvinent execution acts exclu- 
sive of all other remedies ; where 
judgment creditors seek to have 
funds of corporation in hands of 
others made co-defendants, 1, 15. 



SEQUESTRATOR. 



872 



SIDINGS. 



Sequestrator 

may appeal from award of arbi- 
trators, I, 30 ; appeal by, from 
award, I, 43 ; security by, I, 44; 
may appeal and enter recogni- 
zance required, I, 49 ; powers 
of, I, 203; Act of April 22, 
1858, as to rights of seques- 
trator and of corporate offi- 
cers, II, 578i 

Servants 

of municipalities, see Officers, etc., 
I, 470 etseq.; negligence of, see 
Negligence, I, 459 et seq.; ofcor- 
poratioTis, see Agency, I, 81 et 
seq.; corporation's liability- for 
negligence of, see Negligence, I, 
274 et seq. 

Service 

of process against railroads, II, 578; 
of councilmen and officers ; com- 
pensation for, seeCbwraaVs, 1,428 
et seq. ; Offers, I, 470 et seq. 

Services. 

Compensation of officers, see 
Office and 0_fflcers, I, 283 et seq.; 
of promoters, see Contracts, 1, 
105 etseq.; of notice of appoint- 
ment of viewers to assess dam- 
ages for land taken, etc., see Ehrir- 
inent Domain, I, 172-173; of 
road view, see Roads and Sigh- 
ways, I, 331 et seq. ; see also. 
Notice, I, 276 ; on officer — When 
returned as made, affidavit three 
months after that he is not offi- 
cer will not set aside, I, 30 ; o/ 
process, I, 325-327 ; on foreign 
corporations, see Foreign Cor- 
porations, I, 210 et_seq.; I, 497 ; 
cure of defective service by ap- 
pearance, see Appea/raruie, 1, 400 
et seq. 

Set-off. 

I, 328 ; see Judgment, I, 452. 

Settlement of Taxes. 

See Taxation, I, 369 et seq.; be- 
tween township and company 
for occupying highway, I, 489 ; 
between township authorities 
and railroad company occupy- 
ing public road; the statutory 
methods of obtaining and mak- 
ing compensation for right of 
way, do not apply to, II, 598,609. 



Settlement of Taxea-rCimMnueff. ;. 

made by Auditor- General and 
State Treasurer of an account 
against a city for taxes upon its 
municipal loans, etc., Appendix, 
706. 

Sewers. 

Construction of, at general ex- 
pense, I, 407 ; power to con- 
struct, I, 497 ; removal of rail- 
road for reconstruction of ; 
entry on private property foi- 
drains ; construction causing 
increased flow ; borough, no 
power to construct, I, 498 ; 
assessment or tax for construc- 
tion of, see Assessment, etc., I, 
402, etc. ; negligent or insuf- 
ficient construction of, see 
Negligence, I, 459 et seq.; con- 
tract for construction of, see 
Contracts, I, 420 et seq.; councils 
may charge the cost of construc- 
tion of, upon property f rohting 
on streets in which constructed, 
Appendix, 706. 

Sewers and Drains. 

Defective construction ; what ca- 
pacity must be provided for ; 
natural water course ; duty to 
watch condition of, I, 462, 463. 

Sbares. 

See Stock and Stockholders, I, 332 
et seq.; Taxation, I, 369 et seq. 

Sheriff's Return. 

When will be set aside, etc.. Ap- 
pendix, 645. 

Sheriff's Sale. 

See Sale, I, 322, and heads there 
referred to. 

Sldeivalks. 

Defects in, see Negligence, I, 459 
etseq.; power to regulate width 
of, see Streets, I, 500 et seq. 

Sidings. 

Sidetrack running to railroad 
company's engine-house is law- 
fully constructed under a gen- 
eral power to "construct all the 
works and appendages neces- 
sary," etc., II, 586 ; under the 
power to construct, siding may 
be run to mining or manufac- 
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siding*— Contimied. 

turing establishments of private 
owners, and land may be taken 
for such sidings under the right 
of eminent domain ; permission 
to lay tracks on a boroiigh 
street carries right to construct 
sidings, but in constructing, 
company bound to avoid need- 
less injury to highway, H 587. 

Signature 

to application fot, or acceptance 
of charter, see Oreation of Cor- 
porations, I, 113 et seq.; Accept- 
ance and Assent, I, 4 et seq.; on 
power of attorney to transfer 
stock, see Power of A^orney, I, 
298 ; application for charter 
must be signed ; as to citizen- 
ship, I, 45. 

Signatures 

of subscribers to stock conditioned 
that others subscribe, I, 9. 

Signing 

of ordinances, see Ordinances, I, 
474 et seq. 

Sinking Fund. 

Directors of a coal company have 
power to create sinking fund 
out of the annual profits to 
secure the par value of the 
company's stock, but cannot 
create a trust for the purpose of 
preventing the renewal or modi- 
fication of such policy by future 
boards of directors, I, 139 ; see 
also I, 338, 498; taxation of 
bonds purchased with sinking 
fund tax, see Assessment, I, 409 
et seq. 

Sinking Fund Tax. 

Bonds purchased with ; the taxa- 
tion of, I, 434. 

Slander. 

I, 339 ; of co-member, see Dis- 
franchisement, I, 139 ; corpora- 
tion may maintain suit for, 
I, 13. 

Slaughter Houses. 

See Ordinances, I, 474 et seq.; 
ordinance prohibiting within 
limits of a borough valid, I, 
475. 



'< Small Notes." 

Prohibition of issue of, see BilU 
and Notes, I; 59 et seq.; issue of, 
by municipality, see DAts and 
Bonds, 1, 431 et seq. 

Snonr and Ice 

on streets, see Negligence, I, 459 
et seq. 

Social Club. 

See Disfranchisement, 1, 139 et seq. 
Solicitor. 

See Office and Offimr, I, 384 et seq. 
Solicitor, City. 

See Officers, I, 470 et seq.; power 
to commence suit for city, see 
Action and Suit, I, 396. 

Solvency. 

Presumption of, see Bankruptcy, 
I, 58 ; Insolvency, I, 335 et seq. 

Special Iieglslatlon. 

See Olassification, etc., I, 416 et 
seq. 

Special Deposits. 

II, 528. 

Specialty. 

See Bills and Notes, I, 59 et seq.; 
Bonds, I, 63 et seq.; Seal, I, 
333 et seq. 

Specific Performance 

of contract to transfer stock, see 
Stock and Stockholders, I, 339 
et seq.; property dedicated for, 
diversion to different use, I, 
493. 

Speculative Damages. 

See E'minent Domain, I, 167 et 
seq. 

Speed. 

Regulation of, of railway trains. 
1,485. 

Spring. 

Taking of, by corporation, see 
Eminent Domain, I, 168 et seq. 
State. 
See Commonwealth, I, 90, and 
heads there referred to. 

Stating Account. 

Council power to authorize mayor, 
etc., to bind municipality by, I, 
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State Bank. 

Where it becomes a national 
bank under Act of Congress, 
etc., the date of certificate of 
a"uditor general to governor is 
date of the change ; bank liable 
for all State taxes up to that 
time, II, 520 ; where judgment 
obtained by insolvent national 
bank which had been originally 
a, it cannot be paid in notes of 
latter, II, 540. 

State Bonds 

owned by corporations, taxation 
of income from, see Taxation, 
I, 369 et seq. 

State Canals. 

Act authorizing sale of, constitu- 
tional, II, 5^ ; purchasers en- 
titled to only so much land as 
was actually and permanently 
ocQupied by State for canal 
purposes, II, 549 ; took them 
subject to general tax laws of 
the State, etc. ; grantees liable 
to taxation from date of incor- 
poration, II, 555. 

State Railroad. 

What are sufficient vouchers for 
disbursement by State's ac- 
counting oflBcers for work upon, 
and canal, II, 603. 
state 'Works. 
See Public Works, 1, 310, and 
heads there referred to. 

Statute. 

Implied acceptance of; payment 
of taxes under ; when not pre- 
sumed, I, 6, 41. 
Statutes. 

Creating, renewing, etc., charter; 
their application to corpora- 
tions, etc., I, 330, 331 ; accept- 
ance of provisions of, see 
Acc&ptance and Assent, I, 4 et 
seq.; judicial notice of, see 
SMdenee. I, 190 et seq.; Guar- 
anty, I, 236 Et seq.; strict con- 
struction of, etc., see Oha/rter, 
I, 76 et seq.; setting forth in, 
action by corporation, see Plead- 
ing, I, 395 et seq.; in affidavit 
of defence, see Aiffldavits, I, 28 
et seq.; waiver of right to forfeit 
charter by passage of supple- 
mentary Act, see Qharter, I, 76 



Statutes — Contimmd. 

et seq.; see also Arbitration, I, 
48 et seq.; Taxation, I, 375 
et seq.; and generally, I, 499. 

Statute of Prands. 

See Frauds, I, 331 etseq.; promise 
by members of corporation to 
pay certain debts if elected 
directors is within, I, 136, 157 ; 
promise by certain members to 
pay debts if elected directors is 
within, I, 157. 

Statute of Ijlmltatlons. 

Cannot be set up by corporation 
against stockholder's claim for 
dividends until demand and 
refusal or notice that holder has 
no right to dividends, is denied, 
I, 149, and generally, I, 339, 
860 ; as to unpaid subscription, 

. I, 367 ; runs in favor of county 
in claim for services rendered 
by officer, etc., I, 433, 473; 
where debts against a borough 
more than six years old are 
not barred by. Appendix, 656 ; 
when will not begin to run 
against landowner bringing ac- 
tion for compensation for land 
taken under right of eminent 
domain. Appendix, 680. 

Statutory Bond 

to corporation — Informality in ; 
the action on, I, 68. 
Statutory Remedies. 

See Action and Suit, I, 10 et seq,; 
relating to eminent domain, see 
Eminent Domain, I, 158 et seq.; 
repeal of statute as affecting, 
see Statutes, I, 330 et seq.; be- 
fore resorting to, for damages, 
etc., parties must endeavor to 
agree. I, 13 ; the remedy against 
a company for not keeping a 
road in repair, is the special one 
provided by the Charter Act of 
March 34, 1803, by inquisition 
act, and not by indictment at 
common law. Appendix, 646. 

Stay of Execution. 

See Eminent Domain, I, 158 et 
seq.; Execution, I, 303 et seq.; 
upon judgment for damages — 
Corporation not entitled to, un- 
der Act of June 16, 1836, sec. 3, 
I, 184. 
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Steam Railroad Companies, 

I, 489-491 ; as to power of rail- 
road companies to occupy high- 
ways in general, II, 573 et seq. 

Stock. 

Subscriptions for, of private cor- 
porations, see Subscription, etc. , 
I, 354 et seq.; note given for 
illegal sale of ; affidavit of de- 
fence alleging that the stock was 
sold in a manner and for a price 
prohibited by statute, is suf- 
ficient, I, 29 ; of corporation — 
Assigned to it as collateral for 
loan, not subject to sale under 
execution against assignor, I, 
51 ; sold — Certificates, etc., de- 
livered, cannot be attached by 
creditor of vendor, I, 54 ; in 
defendant's own name, may be 
attached, I, 54 ; unpaid amounts 
due upon, not attachable by 
judgment creditor upon insol- 
vency, I, 54 ; entire — Purchase 
of, by a single individual, I, 85 ; 
illegal sale of — Action upon 
promissory notes by foreign cor- 
poration ; affidavit of defence, I, 
104 ; purchase of the entire, by 
one individual, where charter re- 
quires five directors, I, 85, 126 ; 
purchase — When made for bene- 
fit of corporation, under resolu- 
tion of board of directors, stock 
cannot be divided among them- 
selves, etc., I, 133 ; stockholder 
failing for six years to seek re- 
dress for such fraud, is debarred 
from bringing action, I, 133 ; 
distributed as dividend — Where 
by statute stockholders in a 
certain corporation are made 
personally liable for all "stock 
owned," their liability not lim- 
ited to stock subscribed, but to, 
I, 150 ; of bank— Held in trust ; 
cashier's declaration of his 
knowledge of, admissible in evi- 
dence, to charge bank with 
knowledge, II, 514 ; owned by 
bank in another corporation, or 
its own, not subject to taxation 
for school purposes, etc., II, 
518 ; bank stock not taxable for 
county purposes. Id.; bank — 
What payment of tax exempts 
from further taxation, II, 530 ; 
share of, of national banks — 



Stock— Continuecl. 

Where not liable for assessment 
and taxation for school pur- 
poses. Appendix, 713. 

Stock and Stockbolders. 

The nature and ownership of 
stock, I, 337-339 ; the issue and 
sale of stock ; deferred and pre- 
ferred stock ; increase ; unau- 
thorized issue ; misappropria- 
tion by directors, I, 334^337; 
as to right to subscribe for, see 
Suiscription, I, 356 ; corpora- 
tion's duty to permit transfer 
and liability for refusing or for 
negligence in permitting, I, 360 
et seq.; citizenship of corpora- 
tors as affecting citizenship of 
corporation, see Citizenship of 
Corporations, I, 88 ; also, divi- 
dends, I, 149 ; seizure of stock 
on execution ; attachment, etc., 
I, 337, 338 ; corporation's false 
answer to interrogatories in at- 
tachment, I, 333 ; what passes 
to purchaser at execution sale, 
I, 333 ; transfer of stock, I, 
339-341 ; upon which corpora- 
tion has a lien, I, 338 ; liability 
of transferer and transferees 
for unpaid instalments, I, 843 ; 
vote by stockholder after trans- 
fer, see Elections, 1, 155; liability 
of stockholders, I, 341-348 
(for unpaid instalments ; as 
affected by transfer of stock; 
the enforcement of liability ; 
action and suit ; notice of 
calls; individual liability; assess- 
ments) ; the general powers, 
rights, duties and liabilities of 
stockholders, I, 348-353; cor- 
poration's lien for holder's in- 
debtedness, I, 338 ; refusal to 
permit transfer, I, 332 ; indebt- 
edness of president for fraudu- 
lently overissuing stock, I, 336 ; 
the ownership of stock — 'The par 
value of capital stock ; the gen- 
eral powers, rights, duties and 
liabilities of stockholders. Ap- 
pendix, 707-708; the lien of 
manufacturing incorporation 
for a stockholder's indebted- 
ness, Id., 708 ; as to stock, when 
increments are principal and 
when income ; trustee ; notice 
to, that testator held stock as 
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Stock and Stockboldera — ConU,nu''d 
collateral ; unpaid assessments. 
Id., 709 ; contribution of stock- 
holders, compelled by Court, 
toward paying unpaid claims of 
creditors ; attachment against 
supposed real owner of shares 
of stock ; non-residents may be- 
come stockholders, Id., 710. 

Stock Aasesaments. 

The remedy to recover, I, 14 

Stock JDivIdends. 

See Stock and Stockholders, I, 332 
etseq.; taxation of, see Tatcation, 
I, 369 et seg. 

Stockholder. 

Personal liability, for labor and 
materials, I, 15 ; his remedy 
must be in form to protect in- 
terests of corporation as trustee 
for all the stockholders, I, 15 ; 
action by — ^Purchase of compa- 
ny's stock; misappropriation, I, 
20 ; one cannot proceed against 
another to reimburse himself 
for any loss by virtue of his 
subscription ; he is not a cred- 
itor of any other stockholder, I, 
31 ; may stand in the light of 
creditor, I, 25 ; having right to 
subscribe, cannot maintain ac- 
tion for refusal of such right, 
when no demand or offer made, 
I, 123 ; his i^medy against di- 
rectors for constructive fraud, 
and for damages by reason of 
negligence, must be in form to 
protect interests of corporation 
as trustee for all his stockhold- 
ers and directors, 1, 135 ; under 
the Act of 1853, liable for all 
debts contracted while he is 
a, although he has paid up stock 
in full ; agency for corporation 
in holding unpaid stock, no de- 
fence, neither is the fact that no 
calls upon unpaid stock have 
been made for more than six 
years, II, 567 ; for what debts 
liable; where money borrowed 
by corporation and the properly 
bound as security therefor is 
insufficient, etc., etc., the stock- 
holders liable are those who 
were so at the execution of the 
mortgage and liable only, etc.. 



StoekliolAer— Continued. 

lite: wages claimants who arc 
stockholders of a manufactur- 
ing corp6ration are entitled to 
priority, elc, over execution 
creditors, under Act of April 9, 
1873, etc., II, 568 ; mode of ob- 
taining contribution against co- 
stockholders for debts of com- 
pany paid by, as an individual, 
etc., II, 569 ; personal liability 
of. Appendix, 708. 

Stockholder of Bank. 

Entitled to injunction to restrain 
the officers from discounting at 
rate higher than allowed by law. 
11, 516; cannot set off his claim 
as depositor against demand 
made by assignee for unpaid 
subscriptions, 11, 540. 

Stockholders. 

Consent of, to abandonment, I, 
1; assent of three-fourths under 
requirement of Act of As- 
sembly. I, 5 ; in bill for relief 
against fraud of directors, tlie 
corporation and its assignees 
are proijerly made defendants ; 
where individual corporators 
may maintain in their own 
name a bill in equity ; against 
directors personally ; may re- 
strain corporation and directors 
by injunction ; parties named 
must be joined as defendants ; 
as to demurrer to bill, I, 20, 21 ; 
entering into an agreement that 
corporation shall do a certain 
act, the parties making the con- 
tract are bound by it : for breach 
thereof, they are liable and not 
the corporation, 1, 32, 123 ; suit 
to recover voluntarily paid as- 
sessments, 1, 108 ; as to compe- 
tency of witnesses, etc., II, 514 ; 
personal liability of, upon in- 
solvency ; proceedings to en- 
force, M.; liability for unpaid 
subscriptions, II, 515. 

Stockholden and Dlrectara. 

Bill in eqnity to restrain directors 
or trustees from misapplying cor- 
porate fnnds, I, 232, sec. 2. 
Stockholder's Bill 
for redelivery — When bill to com- 
pel, may be filed without previ- 
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Stockholder's BUl-^ Contintted. 

oils demand on corporation to do 
so for itself, I, 123, where de- 
murrer to, against directors and 
corporation will be sustained, I, 
136 ; to restrain corporation and 
directors from committing a 
breach of trust, etc., I, 232 ; for 
redelivery of shares, the consid- 
eration for which has failed, etc., 
1, 16 ; for relief against fraud of 
directors, the corporation and as- 
signee are properly made defend- 
ants, I, 51 ; for account of profits 
of stock purchase ; to compel ac- 
counting for losses, where direc- 
tors act ultra vires, but with bona 
fide intent, etc. ; for injunction to 
restrain directors' disposition of 
stock; for injunction for protec- 
tion of corporation against exe- 
cution, where directors have 
acted ultra vires, II, 134. 

Stockholderg' Iiachea 

in seeking redre.ss for fraud of di- 
rectors, I, 67, 92, 93. 

Stock Subscription. 
Whether within meaning of ^he 
statutes, etc., relating to affida- 
vits of causes of action and de- 
fence ; Query, I, 28. 

Stock Vote. 
The right to demand, see Elections, 
I, 152 et seq. 

feitone and Gravel. 

Turnpike company has the right to 
dig, etc., for improvement and 
rep:iir of, and incurs no liability 
therefor to owner of the fee, II, 
639. 

Stopping Rniinlne 

of cars — Municipality cannot au- 
thorize the, because of non-pay- 
ment of a penalty, I, 490. 

Storage 

and elevator company — Not a pub- 
lic corporation, I, 248. 

Store Orders. 

Redemption of, by notes, not pro- 
hibited by Act of April 21, 1849, 
I, 60 : see Bills and Notes, I, 59 
et seq.; the redemption of, etc., 
I, 303. 



"Straddling." 

Street railway company author- 
ized to run its cars for a 
distance on track of another 
company cannot "straddle" 
the latter, etc.. without first 
legally settling the amount of 
compensation, II, 613. 

Steamstalp Companies. 

Under the Act of April 21, 1858, 
action may be brought against 
foreign ocean, whose sole busi 
ness transacted in Pennsylva- 
nia, is sale of passenger tickets, 
II, 633 ; see also, Transportation 
Companies, II, 635-637. 

Street, 

See Boads and Highways, I, 321 et 
seq. ; appropriation of use of, 
under right of, etc., see Emi- 
nent Domain, 1, 15% et seq.; open- 
ing through, cemetery— Charter 
exemption, I, 437 ; construction 
of, in front of claimant's prop- 
erty, Id.; vacation of, I, 438; 
question of injury ; deviation 
from street plan, Id.; inadequa- 
cy of taxing power, to secure 
damages for, I, 439 ; occupan- 
cy of, by tracks of railroad 
company, not a taking of abut- 
ting property, II, 595 ; laying 
out, to cross tracks of railroad — 
Company entitled to notice of a 
view for that purpose ; what the 
report of road viewers in such 
case should set out, II, 603 ; 
the dedication by deed, on part 
of the j;rantor of land conveyed 
to a railroad company for pur- 
poses of such road, having the 
reversion thereof, to authorize 
the opening of a street at grade 
across the tracks of the road, 
will be restrained by injunction, 
etc.; municipal corporation hns 
no power to lay out and open, 
longitudinally along, etc., rail- 
way tracks, etc., II, 603-604 ; 
municipal liability for danger- 
ous obstructions in, appropri- 
ated by railroad companies ; 
municipality no claim for pav- 
ing, lying parallel with and con- 
tiguous to railroad, II, 604; 
grant of authority to lay tracks 
on, not necessarily exclusive, II, 
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Street — Continued. 

605 ; where lawfully vacated and 
appropriated by a corporation, 
an owner of property abutting 
on such street beyond the por- 
tion vacated and appropriated, 
has no standing as a petitioner 
for assessment of damages, Ap- 
pendix, 680 ; paving and con- 
struction companies ; their 
rights, etc., see Appendix, 
667-668. 

Street Cars. 

As to license tax, I, 405. 

Street Commlsslonera 

not mere officers or agents, I, 472. 

Street Crosslns. 

Municipality laying out and open- 
ing street across a railroad, it is 
its duty to construct the same, 
and not that of the railroad com- 
pany, II, 609 ; an individual 
cannot be authorized by com- 
mittee of council, to put down 
a, at his own expense, and tear 
it up again. Appendix, 713. 

Street ImproTementB. 

The decisions in questions arising 
out of, in the city of Philadel- 
phia, have but little application 
to cases arising under the bor- 
ough Act, Appendix, 656. 

Street Ralliray Companies. 

Generally, I, 489, 490, 491 ; as to 
licensing of omnibuses to run 
on streets, see Ordinances, I, 
474 et aeq. ; /Streets, I, 500 et 
seq.; as to, in general, see i8ai7- 
w(iy Companies, II, 610. 

The right to oampy streets; munic- 
ipcU assent; mode of construc- 
tion; rights and duties in respect 
of other street railway companies, 
etc. — Municipal assent necessary 
to the laying of tracks ; under 
Art. XVII, Sec. 9, of present 
Constitution, municipality will 
be granted an injunction to re- 
strain an unauthorized occupa- 
tion of streets by ; where exten- 
sion of the tracks of, may be 
constructed without consent 
of municipal council : condi- 
tion in charter of, that mun- 
icipal consent to construct road 
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must first be obtained, will 
be enforced by injunction ; 
where inference of assent can- 
not be had ; where company 
authorized to occupy certain 
streets provided municipal au- 
thorities assent thereto, and the 
assent is withheld, it cannot 
be revived by subsequent ordi- 
nance granting the privilege ; as 
to the proper parties to bill tore- 
strain unauthorized construction 
of street railwajr, II, 610-611 ; 
the grant of privilege of laying 
tracks, etc. , does not grant right 
to alter and raise grade of tracks, 
without municipal consent. 
Inanporated under Act of May 3, 
1878, no power to take property 
under the right of eminent do- 
main ; the laying of tracks not 
such a taking, and owners of 
abutting property not entitled 
to compensation for any dam- 
ages therefor ; the taking up of 
paving stones, not such a taking, 
and not within meaning of con- 
stitutional prohibition ; where 
implied authority in charter 
to construct road over private 
property ; by the first location 
of its road, company exhausts 
its power of appropriation and 
cannot lay additional track on 
same street ; as to removal of 
obstruction after original loca- 
tion and subsequent alteration 
of route, where bill by another 
company to restrain, will not be 
entertained ; mere resolution of 
board of directors of, fixing lo- 
cation for projected tracks, does 
not exclude another company 
having equal right to use such 
portion of street, II, 611-613 ; 
as to compelling by injunction 
completion of road to the char- 
ter termini ; non-user for eleven 
years of an option to extend cir- 
cuit, an abandonment of right 
as against another company sub- 
sequently authorized to occu- 
py the designated route ; but 
non-construction of authorized 
branch road for eleven years 
will not be declared abandon- 
ment by non^user, etc.; branch 
road cannot be constructed un- 
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der guise of a turn-out or a sid- 
ing ; where supplement to Leg- 
islative Act authorizing the lay- 
ing of additional tracks, void, 
because of lack of clearness in 
title of the statute ; as to right 
to reverse the order or direction 
of running the cars ; as to cross- 
street connection between main 
lines and the rights of a second 
company to lay tracks on the 
cross-street, II, 613-613 ; where 
"straddling" the tracks of an- 
other company not permissible, 
without legal settlement of com- 
pensation ; where Philadelphia 
company entitled tQ demand 
plan of street from board of 
surveys ; as to the right of one 
company to cross tracks of an- 
other ; where use of tracks of 
another company will be en- 
joined ; the right to connect 
with tracks of another compa- 
ny, II, 613. 
Munidpal regulation of — their 
duty to repair and cleanse streets 
— municipal license taxes — Mu- 
nicipal regulation in general ; 
must be reasonable ; it cannot 
compel the removal of tracks to 
make room for tracks of another 
company subsequently incorpo- 
rated, II, 613 ; municipal ordi- 
nance requiring, to lay rails to 
conform to grade of street, etc., 
and requiring the submission of 
all plans of the road for appro- 
val, etc. , is reasonable and valid; 
where such plans approved by 
board of surveys, the tracks 
must be laid in conformity 
therewith ; ordinance requir- 
ing to pave tracks between the 
rails with an unusual kind of 
paving material, etc., unreason- 
able and void ; as to the stop- 
ping of the running of cars be- 
cause of non-payment of a pen- 
alty ; compelling the repair of 
streets ; the Philadelphia ordi- 
nance of July 7, 1857, requiring 
entire width of street or portion 
of streets used by, to be kept in 
repair ; where injunction will 
not be granted for the salting 
of tracks ; liability of, in dam- 
ages for defective condition of 
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streets ; municipality neverthe- 
less liable for injuries resulting 
from non-repair of streets, II, 
614-615 ; where bound to keep 
street cleansed from accumula- 
tion of dirt thereon ; also, to 
remove matter washed upon 
street, during rainfall ; in re- 
gard to payment of sum for 
each car and a percentage of 
dividends as condition of mu- 
nicipal assent ; as to ordinance 
requiring the numbering and li- 
censing of cars ; the imposing of 
a license tax is a police regula- 
tion and not invalid ; the ordi- 
nary tax on vehicles does not in- 
clude street passenger cars ; li- 
cense fee provided for by char- 
ter, may constitutionally be in- 
creased by subsequent statute, 
II, 615-616. 
Art. XVII of new Constitution 
prohibiting the leasing, etc., of 
parallel or competing lines, 
does not apply to ; neither does 
Act of May 16, 1861, relative to 
the consolidation of railroad 
companies ; are within the pur- 
view of that Act ; where have 
power to change gauge of 
tracks ; cannot run freight or 
burden cars ; cannot contract 
for carriage of the mail ; what 
piroperty of, liable to execution, 
and what exempt from levy ; will 
not be enjoined from running 
cars on Sunday, II, 616, 617 ; 
where the charter to be strictly 
construed and enforced. Ap- 
pendix, 659 ; borough ordinance 
regulating the occupation of 
streets by. Appendix, 668 ; their 
right to run cars on streets 
of a city ; consent of city to 
the construction of; power to 
use electricity and erect poles 
on sidewalks, Appendix, 710 ; 
section 4, art. XVII, of the 
Constitution not applicable to ; 
as to the operation of, under the 
overhead electric s;^stem. Id., 
711 : where not restricted as to 
the kind of rail to be used. Id., 
711. 

Street Railivays. 

See Private Corporations, etc., I, 
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484 et seq ; licenses for cars, 
see Assessment, etc., I, 402 et seq. 

Streets. 

MimieipaKty bound to repair ; non- 
repair not excused by failure to 
provide tax ; duty to remove 
obstructions from, I, 463 ; 
dangerous nuisance not ob- 
structing travel, liable for in- 
juries caused by, etc., etc., I, 
464-467 ; opening of, across 
railroad property, I, 485 ; the 
construction of crossing, I, 485 ; 
unlawful occupation of, bill to 
restrain, I, 489 ; repair of, ordi- 
nances relating to, 1, 490 ; laying 
out of, on Turnpike Road, I, 
491 ; povirer to authorize use of, 
may be delegated to municipal- 
ity ; grant of right to use, etc., 
I, 491; and generally, I, 500, 
501; powertolay out, construct, 
and change grade of, see Emi- 
nent Domain, I, 437 et seq.; lay- 
ing out over property of railway 
companies, see Private Corporor 
tions, 1, 484 et seq.; power to lay 
taxes or assessments for paving 
and grading, see Assessment, etc., 
I, 402 et seq.; liability for neg- 
ligence in construction or repair 
of streets, see Negligence, I, 459 
et seq.; appropriations for repair 
of, see Contracts, I, 434 et seq.; 
rights of private corporations in 
use of streets, see Private Cor- 
porations, etc., I, 484 et seq.; 
duty of municipality to con- 
struct crossings. Id.; regulation 
of use of, by vehicles for hire, 
see Ordinances, I, 474 et seq.; 
establishment of, by ordinance, 
I, 501 ; may be laid out upon 
portion of a turnpike road, etc.. 
Id.; presumption of council's 
assent to laying out oif. Id.; 
povsrer to occupy by railroad 
conipany ; the longitudinal occu- 
pation of borough ; the crossing 
of borough, II, 584 ; when occu- 
pation of, a nuisance ; prohibi- 
tion from obstructing, not pro- 
hibition from construction on ; 
implied power to railroad com- 
pany to cross, II, 585 ; the right 
of way over by railroads is ex- 
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hausted by the first appropria- 
tion for that purpose, and can- 
not afterwards be used to defeat 
similar right over unappro- 
priated portion subsequently- 
granted to another company, II, 
588 ; repair of, because of com- 
pany's non-payment of a pen- 
alty ; power to compel company 
to repair so much of the sti-eets 
as are occupied by it ; pro- 
visions of Philadelphia ordi- 
nances of July 7, 1857, requiring 
street railway companies to re- 
pair the entire width of street 
or portions .of streets used by 
them, II, 614 ; the cleaning of— 
as to the liability of street railway 
company for, II, 615 ; its duty 
also to remove matter washed 
thereon during rainfall. Id,; the 
use of, by telegraph company for 
its poles and wires, subject to the 
citizens' use for any lawful busi- 
ness, II, 6:J4 ; borough ordinance 
regulating the occupation of, by 
street railway companies. Ap- 
pendix, 668 ; the paving of ; 
the kind of pavement ; curbing 
and resetting ; the cost of ; foot- 
front rule of a-ssessment. Ap- 
pendix, 711 ; the duty of fixing 
the width of, in boroughs. Id., 
712 ; the change of grade in a 
city street must be authorized 
by ordinance ; the damages for 
change : appeal from award of 
board of viewers, AppennMx, 713. 

Streets and Roads. 

The opening of ; the damages 
therefor ; the assessment, etc.. 
Appendix, 697-699. 

Snb-Contractor. 

See Contracts, I, 421 et seq.; who 
has furnished labor and ma- 
terials to defaulting contractor, 
no claim against the municipal- 
ity, etc., I, 433; not included 
within the protection of Act of 
January 21, 1843, II, 601. 

Submission. 

See Arbitration, I, 48, 49. 



SUBPCENA. 

Snbpoena. 

Daces tecum to corporate officer, 
see Eoidence, I, 190 et seq. 

Subrogation. 

I, 354. 
Subscriber. 

Belease o^— Directors, no authority 
to release from liability, I, 130. 
Subscription. 

Contract of ; corporation aban- 
doning undertaking, I, 3 ; rati- 
ficatioa of, I, 34 ; for specified 
object, I, 99-100 ; may be sued 
upon by corporation after it 
conies into existence, 1, 105 ; 
as to power of direcjtors to 
limit the right of, to untalien 
stock, etc., I, 180; as to ade- 
quacy of, to complete projected 
works wlien affirmed by resolu- 
tion of board of directors, I, 
138 ; power of directors to re- 
ceive, where corporation has a 
defined capital, and no appoint- 
ment of commissioners, and 
part of stock only subscribed, 
etc., I, 130 ; the contract in 
general, I, 354-356; the right 
to subscribe ; power of corpora- 
tion in disposition of stock. I, 
350-358 ; payment, I, 358, 859 ; 
fraud in obtaining, I, 359, 360 ; 
conditions, I, 361-363, 365 ; 
ratification, waiver, and estop- 
pel, I, 363-3i)5; where sub- 
scriber is estopped from setting 
up fictitious subscriptions in de- 
fence to action on his own, I, 
359 ; when not estopped from 
setting up contract that he 
might pay in work, etc., I, 359 ; 
discharge and release, I, 305- 
367 ; discharge by breach of 
conditions, I, 361 ; by fraud 
in obtaining, I, 859, 360 ; notes 
given for. instead of cash, does 
not work forfeiture of charter, 
1,86. 

Subscription to Stock. 

An ordinary contract to sell and 
purchase ; subscriber not estop- 
ped from pleading statute of 
limitations, 1, 9. 
Subscriptions 
to stock of incorporation formed 
by consolidation of three com- 
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panies, not invalidated be- 
cause at the time of, agree- 
ment to consolidate had not 
been filed, I, 93; validating, 
when void by corporation's 
breach of contract, I, 100 ; in 
aid of private corpoiations and 
bonds issued therefor, I, 503- 
505 ; see also Private Corpora- 
tiona, etc., I, 484 et seq.; action 
may be maintained upon promise 
to make, for erection of church 
building; death of promisor, 
under Act of April 16, 1855, 
renders void a written promise 
made witliout consideration, 
etc., II, 633; turnpike com- 
panies— Kci of April 10, 1836, 
was designed to enable such 
companies to recover the, not- 
withstanding teclmical defects, 
etc. ; conditioned upon the 
selection of a particular route, 
valid, II, 637; of county to 
bonds, etc.. Appendix, 654. 
Subsequent Purchaser. 
When he cannot maintain suit for 
damages, I, 83. 

Succession 

to corporate powers and liabilities 
by judicial sale, see Creation of 
Coiporations, I, 111 et seq.; 
Franc/uses, I, 319 et seq.; Lia- 
bilities and Duties, I, 353 et seq.; 
Power and Bights, etc., I, 399 
et seq. 
Suit. 

See Action and Suit, I, 396 et seq. 
Summary Conviction 
for violation of ordinances, see 
Ordinances, I, 478, 479. 
Summons. 

See Service, etc., I, 335 et seq. 
Sunday Navigation. 
Act of 1794, II, 555. 
Sunday. 
Running of cars on,, is breach of 
the peace ; violation of Act of 
1794 ; street railway company 
will not be enjoined from, II, 
616, 617. 
Supervisors. 
Illegal entry by, on private prop- 
erty, see Eminent Domain, I, 
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4S7etseg.; township — May make 
applicE^tion for mandamus to 
compel railroad company to 
construct road for ordinary 
travel, II, 607 ; liable for their 
failure to keep road in good 
order, I, 460. 

Supplement 

to charter, see Gha/rter, I, 76 et 
seg.; Constitutionai Law, I, 93 
et ieq.; which imposes no new 
hurden, but merely confers new 
right, etc., may be revoked at 
pleasure, I, 87 ; to clia/rter con- 
veying no new right, etc., is a 
mere license, and may be re- 
voked at pleasure, being with- 
out consideration to support it, 
1,94. 

Supreme Court. 

See Jurisdiction, I, 244 et seg.; 
where, will not entertain juris- 
diction of application for a char- 
ter, I, 116 ; see also, I, 113. 

Sureties 

on treasurer's bond for faithful 
performance of duty, cannot set 
off claim due him as corporator, 
I, 67 ; on official bonds, I, 308. 

Surety. 

See Principai and Surety, I, 307 
et seg. 

Surplus 

in municipal treasury ; appropria- 
tion of, see Contracts, I, 434 et 
seg.; ea/mings undistributed of 
savings and other banks, tax- 
able, etc., II. 530. 

Survey 

of streets, see Streets, I, 500 et seq. 

Surveyor. 

Mistake by, see Negligence, I, 459 
et seg. 

Surveyor, District. 

Mistake mg.de by, I, 460. 

Suspension 

of members, see Disfranchisement, 
1, 189 et seg.; of corporate work, 
as affecting contract of subscrip- 
tion, see inscription, I, 854 et 
seq.; as affecting action, see 
Limitations, I, 360 et seg. 



Taking of Ijaiid. 

Being authorized by statute, does 
not imply non-liability to com- 
pensate, I, 437. 
Tapping Canal. 

In action to recover penalty for, 
parol testimony inadmissible to 
prove, in justification, a verbal 
grant, II, 550. 
Taxation, 

See Assessment" and Taxation, I, 
403 et seq.; constitutionality of 
statutes prescribing mode of 
collection, see Classification, 
etc., I, 416 et seg.; liability of 
corporation under Act of May 
1, 1868, I, 97 ; exemption of se- 
curities from, under Act of 
June 30, 1885, I, 100-101 ; con- 
tribution by stockholders to pay 
loss, I, 108 ; general principles. 
Constitutional Law, etc., I, 369- 
374 ; jurisdiction ; taxation of 
foreign corporations, and as 
affected by exclusive Federal 
control of interstate commerce ; 
where corporate property lies 
without tlie State, I, 371-874 ; 
pipe line oil companies are 
transportation companies, I, 
375 ; of shares in foreign cor- 
porations owned by citizen of 
Pennsylvania, I, 379 ; corporate 
character as determining liabil- 
ity to, I, 374^375 ; as to what 
corporations are transportation 
companies, and what foreign, 
for the purposes of. I, 371-374 ; 
what property is taxable ; prop- 
erty indispensable to exercise of 
corporate franchises ; double 
taxation, etc., I, 375-377 ; taxa- 
tion of capital stock, shares, div- 
idends, etc., 1 , 371-374, 377-384 ; 
bonus, I, 371, 377, 381, 883 ; as- 
sessment and collection ; penal- 
ties for non-payment, etc., I, 
383-884 ; repair of streets ; ru- 
ral property ; beyond legal lim- 
its, etc., etc., etc., see I, 401- 
410 ; exemption from, of bonds, 
does not exempt from, of capi- 
tal stock, I, 505 ; what property 
of incorporated canal compa- 
nies not liable to, ■ as ordinary 
real estate, II, 555-556 ; in 
settlement with State, mining 
company cannot claim deduc- 
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tion for waste of capital in tak- 
ing out coal ; seventh section of 
Act of April 27, 1874, taxing 
franchises of coal companies, 
etc., valid ; where mining com- 
pany, authorized to build and 
operate railroads, taxable as a 
coal company, and not as a 
transportation company ; tax on 
coal mined, not invalid as to 
coal rained for transportation 
beyond the State, under Federal 
Constitution, etc. ; tlie abolition 
of taxes on manufacturing cor- 
porations, by Act of June 30, 
1885, constitutional, II, 567 ; 
what property of streej railway 
company exempt from, and 
what not, II, 616 ; religious cor- 
porations, II, 628-639 ; the Act 
of June 7, 1879, imposing tax 
on telegraph companies, applies 
to telephone companies, II, 684; 
freight on transportation com- 
panies, on tonnage, gross re- 
ceipts, etc., II, 635, 636; where 
property of corporation created 
for the purpose of supplying a 
certain ward of a city witb 
water, etc., although indispen- 
sable to operation of the water- 
works, liable for county tax, II, 
644 ; assessments ; constitution- 
ality of Acts of Assembly relat- 
ing thereto. Appendix, 665 ; ex- 
emption from, of real estate of 
religious, charitable, etc., cor- 
porations. Id. , 666 ; the power 
of, in a municipal corporation is 
sufficient security for property 
taken, etc., in the exercise of 
the right of eminent domain. 
Appendix, 684 ; of capital stock, 
upon gross receipts, corporate 
loans. Appendix, 713-714 ; what 
property of corporations tax- 
able ; what not liable to ; prop- 
erty exempted ; double taxation 
not permissible ; of mortgages, 
Id., 713-716; of foreign corpo- 
rations,, manufacturing corpora- 
tions, Id., 716-717 ; property of 
water companies, Appendix, 720. 

Taxes. 

Action for— Forfeituie of charter 
for non-payment. I, 18 ; action 
by Commonwealth for; under 



Vaxea— Continued, 

Act of June 7, 1879, I, 29 ; un- 
paid, on bank sJiares, a lien 
thereon, II, 521 ; due to Com- 
monwealth by bank at date of 
assignment, etc., not a lien upon 
assigned estate, II, 521, 541. 

Taxpayer's BUI 

to compel cancelation of munic- 
ipal bonds, I, 25. 

Telegraph and Telepbone Com- 
panies. 

Duty of telephone company to 
perform services for all appli- 
cants, without discrimination, 
who comply with the generally 
prescribed terms ; telephone 
companies are included within 
corporation Act of 1874, Sec. 
33, relating to telegraph com- 
panies and can make no dis- 
crimination against any person 
or corporation in furnishing 
telephonic communications ; as 
to responsiveness of answer to 
petition for mandamus to com- 
pel company to put instrument 
in petitioner's place of business; 
the Act of June 7, 1879, impos- 
ing tax on telegraph companies, 
applies to telephone companies, 
II, 633-634; telegraph com- 
pany establishing with its 
business that of collecting 
and furnishing news under 
special contract with each 
customer, not bound to per- 
form latter service for all 
who may apply for it ; but 
where by its charter its ad- 
ditional business is "the col- 
lecting and furnishing" quo- 
tations, news, etc., the rule is 
otherwise ; as to the apportion- 
ment of tax on telegraph com- 
panies whose property is sit- 
uated and business carried on 
in several States ; where me- 
chanic's lien cannot be filed 
against a telegraph line ; as to 
the use of streets, etc.; munic- 
ipal regulations in regard to 
poles ; the license fee, etc., 
II, 633, 634. 
Telegraph Companies. 
See Private Corporations, etc., I, 
491 ; licenses for poles, see As- 
sessments,^ etc., I, 402 et seq. ; 
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right to erect poles in streets ; 
municipal regulation of, I, 491 ; 
as to license or tax imposed by 
borough, on the poles of a, 
erected within its limits, Ap- 
pendix, 616 ; may make rea- 
sonable rules, not inconsistent 
with the, public good ; but can- 
not screen themselves for lia- 
bility for negligence ; must 
furnish market quotations to 
a patron with accuracy. Ap- 
pendix, 717. 

Telegraph Iilne. 

Taxation of, see Taxation, I, 368 
et seg ; mechanic's lien against, 
see iiere, I, 257 ei seq.; seePn- 
vate Corporations, T, 491 et seg./ 
municipality has the right to 
supervise and control the erec- 
tion and maintenance of, Ap- 
pendix, 699-700. 

Teller. 

NationaZ Bank — May be con- 
victed in State Court for 
fraudulently making false en- 
tries, etc., with intent to in- 
jure and defraud bank ; of- 
fence is forgery at common 
law, II, 518 ; as to defence 
which securities cannot set up 
for acts of a defaulting, Id. 

Teaancy. 

See Lease, I, 350 et seg.; tenant as 
claimant for land damages, see 
Eminent Domain,. I, 161 et seq. 

Teuant 

entitled to security before entry 
made on his property without 
out his consent, I, 33. 

Tender 

of security by corporation enter- 
ing on land under right of emi- 
nent domain, see Eminent Do- 
main, I, 158 et seq.; recovery 
by owner of less than amount 
tendered, as affecting costs, see 
Id., I, 172 ; of certificates, to 
subscriber for stock, see Stock 
and Stockholders, I, 333 et seq.; 
where consideration of contracts 
is payable in stock, see Oon- 
traets, I, 106 et seg. 



Tenure of office. 

The legality of; the test between di- 
visions which ought to be a unit, 
is the ascertaining which has 
maintained the regular forms ac- 
cording to the laws and usages, 
I, 136 ; where full number of 
board not elected because of a 
tie vote as to some candidates, 
the election of those receiving 
plurality, not vitiated ; vacan- 
cies caused by a tie vote may be 
filled at special meeting. Id./ 
one elected to office by less 
number than required by char- 
ter, is officer de facto, and his 
acts, in respect to third persons, 
binding on corporation. Id. ; 
charter under Act of 1874 can- 
not be amended to permit hold- 
ing office for period over one 
year, without re-election, 1, 136. 

Termini. 
Location of, as affecting contract 
of subscription, see Subscrip- 
tion, I, 354 et seq.; of railroad: 
authority to construct ; to con- 
nect with foreign road at State 
line ; to connect with terminus 

• of another road, II, 588, 589. 

Terminus 
of highway — A church may be 
lawfully made the, II, 633. 

Term of office. 

See Officers, etc., I, 470 et seq. 

" The IjO^irest Responsible Bid- 
der." 

The intent of the Act of May 23, 
1874, in-relation to the awarding 
of contracts to. Appendix, 671. 

" Through » and " liOcal " 
Freight 

distinguished, II, 579. 

Timber. 

Cutting of, on another's land, see 
Trespass, I, 386. 
Title 

of holders of corporate bonds, see 
Bonds, I, 63 et seq.; of holders 
of stock, see Stock and Stock- 
holders, I, 333 et seg.; to land 
taken, see Eminent Domain, I, 
158 et seq.; of ordinances, see 
Ordinances, I, 474 et seq.; clear- 
ness vf, in incorporating statute, 
I, 100 ; of owtur of land taken 
under the right of eminent do- 
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main is not diverted until he has 
been paid for tlie land taken, 
Appendix, 703 ; of liolder — Cor- 
poration coupon bonds, I, 64. 

Title to laud. 
Incorporation of a turnpilie com- 
pany vests in it no estate in the 
land occupied, but only a right 
of way ; land taken and used 
foreign to purposes of the cor- 
poration, is forfeited and may 
be recovered by the owners of 
the fee, in ejectment, II, 640. 

Toll 
for useofJyridge — Street;, cars not 
included in bridge company's 
charter, enumerating wheeled 
vehicles, etc . , for which a rate 
of toll is established, II, 617. 

Xoll-hoiiiies and gates. 
The power of turnpike companies 
to. erect, etc., II, 640. 

Toll'puycrs 

as jurors— Are not disqualified on 
an inquest against a turnpike 
company, II, 642. 
Tolls. 

Power to collect on a river for im- 
provements, I, 80 ; illegal, see 
Penalties, I, 393 et seq.; power 
of improvement company and 
of boom company to exact ; as 
to increased rate of, etc., II, 
563 ; turnpike companies — Li- 
cense to take; where a divided 
Court ; injunction againit the 
collection of ; charging toll af- 
ter notice of finding by inquisi- 
tion, that road is not in repair ; 
the recovery of ; exemption 
from payment of ; the eva- 
sion of payment, II, 642, 643. 

Tort. 

Action for, see Action and Suit, I, 
396 et seq.; see also, Negligence, 
I, 274 et seq.; action on the case 
lies against corporation for, I, 
11 ; corporation liable for toi-ts 
of agents, I, 33 ; and generally I, 
385 ; see also Malicious Prosecu- 
tion, 1, 363; Slander, 1, 329e<«e?./ 
Trespass, I, 386 ; refusal to permit 
transfer of stock, see Stock and 
Stockholders, I, 332 et seq.; in 
action for, committed through 
mistake, ignorance or mere neg- 
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ligence, the ordiunry rule is 
mere compensation ; but where 
committed wilfully, maliciously, 
etc., vindictive or exemplary 
damages may be given. Ap- 
pendix, 646 ; when to recover 
stock, an action for tort must 
be brought against company, 
Appendix, 647. 

Toivushlp. 

Officers of ; their duties. Appendix, 
655 ; charged by a local statute 
with the payment of damages 
for opening a public road under 
order of the Court of Quarter 
Sessions, is not a muuicipal 
corporation invested with the 
power of eminent domain with- 
in purview of sec. 8, art. XVI, 
of the Constitution, Appendix, 
678 ; negligence of officers to 
keep public highway in repair ; 
the jurisdiction of a justice of 
the peace, in an action for. Ap- 
pendix, 689 ; its duty to render 
an unsafe highway safe. Ap- 
pendix, 700. 

Toivnshlp Antliorltlcs 

cannot assume duties of a railroad 
company in laying out and con- 
structing road, II,. 608. 

Townsblps 

may maintain suit, see Action and 
Suit, I, 396 et seq.; liability for 
negligence, see Negligence, I, 
459 et seq ; taking of materials 
by supervisor, sec Eminent Bo- 
main, I, 437 et seq. 

ToTrnstalp Supervisors. 

Have no general power to borrow 
money, but have an implied 
one, when necessary ; as to the 
refusal of, to open a highway 
or keep it in repair ; the power 
of Court to issue an attachment 
against, for contempt. Appen- 
dix, 718. 

Tracks, Rallfvay. 

See Private Corporations, etc., I, 
484 et seq. 

Transfer. 

Mode of, of muuicipal bonds issued 
to a railroad company, for con- 
struction, I, 504 ; of church 
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property—Aa to protesting mi- 
nority seeking to restrain a, to 
a different ecclesiastical body, 
etc., II, 631 ; of draft by bank 
cashier — Wlien unauthorized, 
passes no title, II, 516 ; of en- 
tire stock — Assent to, I, 7 ; o/ 
stock, see Stock and Stocklwlders, 
I, 339 et seq.; proper evidence 
of, by directors, I, 7 ; corpora- 
tion's refusal to permit ; action 
on the case, hot mandamus the 
proper remedy ; the refusal is a 
tort, I, 16 ; in an action for 
damages for refusal to transfer 
stock previously attached and 
sold by sheriff, plaintiff must 
show valuable consideration, I, 
16, 17 ; omission to sign as at- 
torney, I, 35 ; agencies for, I, 
36; refusal to permit; the re- 
medy is special action of as- 
sumpsit. I, 53 ; refusal to per- 
mit on ground of indebtedness, 
I, 59 ; passage of a resolution 
by president and directors in 
reference to, valid, I, 74 ; where 
secretary has, by uniform prac- 
tice, had supervisiop , and his 
acts been tacitly adopted as a 
rule, transfer binding, I, 74 ; 
railroad company, incorporated 
under Act of 1849 — Original 
subscriber not discharged from 
liability for amount remaining 
unpaid on stock, by transferring 
it to another, II, 573. 

TransTeree. 

His contract with assignor of 
stock ; corporation no right of 
action against, I, 33; of stock 
from an original subscriber, un- 
der Act of July 18, 1863, relat- 
ing to mining companies, not 
personally liable for unpaid as- 
sessments called, II, 567. 

TransportatI on. 

Railroad company cannot give to 
one express company an exclu- 
sive right of, over its road ; such 
contract, void, II, 580. 

Transportation OompanleR. 

Gas company not such company ; 
corporation engaged in conduct- 
ing petroleum from place to 
place by means of pipes is ; a 
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coal company incorporated for 
mining coal, but authorized to 
build, etc., railroads to carry it 
to market, etc., etc., is taxable 
as a coal company and not as a 
transportation company ; rail- 
road company cannot give ex- 
press company an exclusive 
right of transportation over its 
road ; as to taxation of freight, 
etc. ; taxes on tonnage and gross 
receipts, when not repugnant to 
Federal Constitution giving to 
Congress the regulation of in- 
terstate commerce, II, 634, 635, 
636 ; whether company is en- 
gaged in interstate commerce, 
and how determined ; the taxa- 
tion of railway parlor car com- 
panies; receipts derived from 
carrying the U. 8. mail not tax- 
able in Pennsylvania, II, 636, 
637. 
Treasurer, 

Mandamus to, to compel payment 
of bonds, see Debts and Bonds, 
I, 431 et seg.y see Office and Offi- 
cers, I, 383 et seq. ; attachment 
of money, in hands of, see At- 
tachment, I, 53 et seq.; in action 
on bond for faithful perform- 
ance of duty, cannot set off 
claim due him as a corporator, 
I, 67 ; action by, instead of trus- 
tees to recover proportion of 
expenses from member of a 
company ; where amendment 
can be made, I, 137 ; of Phil- 
adelphia, a county office ; the 
Governor, the authority to fill a 
vacancy. Appendix, 665. 

Trencta. 

Digging of, in street by private 
individual ; where corporation 
liable, I, 461. 

Trespass. 

Action of, see Action and Suit, I, 
396 ; liability as trespasser for 
causing arrest, see Ordinances, 
I, 474 et seq,; illegal entry by 
township supervisors, see Emi- 
nent Domain, I, 437 et seq.; the 
entry upon land under the right 
of eminent domain, before ap- 
proval of the bond for damages ; 
giving of security after unlaw- 
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f ul entry, not a bar to action of, 
I, 13 ; may be maintained by 
corporation for refusing to sub- 
mit to statutory mode of assess- 
ing damages, I, 13 ; cannot be 
maintained against a corpora- 
tion during pendency of certio- 
rari to remove proceedings, 
• etc. , 1, 13 ; for cutting timber, 

I, 14, b; tenant for years, for 
entry upon land without any 
assessment or payment of dam- 
ages, may maintain action, 1, 34; 
generally, I, 388 ; for corpora- 
tion's unlawful entry on land, 
see Eminent Domain, I, 158 et 
seq. ; by corporation against land- 
owner obstructing riglit of way. 
Id. ; action of, for breaking into 
a church building, well brought, 
when in name of trustees, etc., 

II, 630 ; when the action will 
lie as against corporation, Ap- 
pendix, 645-646; although sep- 
arate suits may be brought 
against several defendants for a 
joint trespass, yet whenever 
plaintiff has actually received 
from one of them satisfaction 
for the injury he sustained, the 
cause of action is discharged! 
against all. Appendix, 647. 

Trespass ^uare Clausnin Fregit. 
Court may award the issue on an 
appeal from an award of view- 
ers, I. 13 ; compensation pro- 
vided by State Constitution can- 
not be recovered in, etc., etc., 
I, 13. 

Trespass VI et Armls. 
Cannot be maintained against a 
corporation for unnecessary vio- 
lence against an intruder ; the 
remedy, against the officers in- 
dividually, I, 33, sec. 7 ; cannot 
be maintained for unnecessary 
violence in ejecting intruder on 
its premises ; the remedy is 
against the officers individually, 
I, 34 ; where will not lie against 
railroad company, II, 577. 

Trial. 
I, 383, 387 ; of accused member, 
see Disfranchisement, I, 139 et 
Beq.; 6t facts warranting for- 
feiture of charter, see Oha/rt&r, 
I, 85. 



Trial by Jury. 

Right of, see Powers and Bights, 
etc., 1,483 et seq.; Ordinances, 
I, 474 et seq.; municipal corpo- 
ration, not within constitutional 
guaranty, and may be denied it, 
I, 483. 

Trover 

aTid trespass for mesne profits lie 
against a corporation, 1, 13, 387. 

Trust. 

Municipal corporation, power lo 
take bequest and act as trustee 
for object within scope of its 
corporate powers, etc. ; may be 
trustee under will of an individ- 
ual for public purposes, etc., 
but Legislature may provide 
separate body of citizens for ad- 
ministration of the trust ; Legis- 
lature cannot divert property of 
corporation erected for religious 
and charitable purposes to pub- 
lic uses of a municipal corpora- 
tion, etc., I, 507. 

Trust and Trustee. 

I, 388, 389 ; assignment in trust 
for creditors, see Assignment, I, 
50 et seq.; Dissolution, I, 144 et 
seq.; appointment of winding 
up trustee. Id.; charter provi- 
sions as to number of trustees 
for corporation, see Creation of 
Corporations, I, 111 et seq. ; 
powers and liabilities of boards 
of trustees, see Directors, I, 138 
et seq.; constructive trusts, see 
Fraud, I, 333 et seq.; directors 
as fiduciaries, see Directors, I, 
138 et seq.; trustees of corpora- 
tions as parties to suits, see Ac- 
tion and Suit, I, 10 et seq.; 
proof of incorporation in action 
brouglit by trustees, see Plead- 
ing. I. 395 et seq.; land held in 
trust for incorporated associa- 
tion, see Creation of Corpora- 
tions, I, 111 et seq.; trustee of 
corporation mortgage, see Mort- 
gage, I, 369 et seq.; reorganiza- 
tion trustee, see Jieorganieation, 
I, 318-319. 

Trustee. 

Action by, against member for pro- 
portion of expenses, I, 34, 108 ; 
corporation's capacity to act as, 
in regard to legacy, I, 58 ; 
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winding up ; cannot be elected 
from among stockholders and 
directors of an Insolvent cor- 
poration, but Court •will ap- 
point receiver, I, 133 ; of 
Ohureh; competent witness for 
the church in an action against 
it, II, 630 ; of a charity ; a 
religious society incorporated 
or unincorporated is but the, 
AppcTulix, 705. 

Trastees. 

In suit by, not necessary to produce 
charter, I, 19, 83 ; power given 
to, by charter to dispose of cor- 
porate property does not au- 
thorize conveyance to trustees 
to employ it under trusts pur- 
porting to be for use of corpora^ 
tion, depriving the corporators 
of all dominion and control over 
it, I, 37, 139 ; in action by, to 
charge several individuals with 
liability for acts done as di- 
rectors, etc. , plaintiff must prove 
charter, I, 88 ; number must be 
definite to secure approval of 
charter, I, 115; where number 
proposed indefinite, charter will 
not be approved, I, 135 ; of 
insurance company, one being 
its solicitor and the other its 
traveling agent, etc., not ofBcers 
within 66th section of March 
31, 1800, II, 564 ; of property 
granted in trust for a certain 
denomination cannot create a 
new use therein for congrega- 
tion of another denomioation, 
II, 631 ; of church chapel of a 
parent congregation — Cannot 
convey the property to a new 
corporation composed of the 
chapel congregation, etc. ; the 
conveyance will be restrained 
by injunction, II, 633 ; when 
land conveyed to, in trust for a 
church, without the knowledge 
of one of them, he cannot refuse 
to join in a conveyance to the 
church, etc., but is subject to 
costs in equity in a suit to com- 
pel such conveyance, II, 637 ; 
church, have an implied power 
to incur a debt for the rebuild- 
ing or repair of the church 
building, II, 633 ; vacancies in 
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board of, how to be filled, II, 
623; where, there being con- 
flicting claims to the ofQce and 
the charter requires approval 
by the Orphans' Court of bond 
with security, a court of equity 
will not restrain those in actual 
possession from the perform- 
ance of their duties, etc., .11, 
634 ; Philadelphia Uas Works, 
their liability to attachment, see 
Attachment, I, 411. 

Trusts and Devixes. 

Incorporated and unincorporated 
religious societies; the nature 
of the title created and granted, 
and the validity thereof, II, 
637. 

Tannel 

under highvmy ; where company 
lawfully constructs road below 
grade of a highway and arches 
its track, its rights on high- 
way include exclusive use of 
surface above the arch, II, 605. 

Tnnnel, Railroad, 

under parsonage, as to Act of 
April 33, 1864, permitting Penn- 
sylvania railroad to construct ; 
the assessment of damages, etc., 
II, 638. 

Tnrnplke. 

Laying out street over road of 
turnpike company, see Private 
Corporations, I, 491 et seq.; 
duty to repair abandoned turn- 
pike, see Negligence, I, 463 et 
seq.; assessment for cost of 
paving turnpike, see Assessment, 
etc., I, 406 et seq.; taking of 
turnpike franchise by munici- 
pality, see Private Corporations, 
etc., I, 491 et seq. 

Tnrnplke Companies 

in general; subscriptions; open- 
ing to public use; the Act of 
April 10, 1836, was designed to 
enable, to recover subscriptions, 
notwithstanding technical de- 
fects, etc. ; subscription con- 
ditioned upon selection of a 
particular route, valid ; it is an 
essential condition of subscrip- 
tion that the termini shall be 
those prescribed in the charter ; 
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the compulsory taking of, by- 
municipality under Act of 
March 24, 1869, is the taking 
of private property for public 
use, II, 637 ; in proceedings to 
open a turnpike to the public, 
the market value of the stock 
and the actual productiveness 
or contra are not to be taken 
in account in estimating the 
damages, etc. ; the Act of 
June 25, 1885, providing for 
the opening of turnpike roads 
to public use is unconstitutional, 
but in its not allowing an ap- 
peal from award jaf viewers, 
is not unconstitutional ; road 
viewers have no right to vacate 
a part of the road of an in- 
corporated turnpike company ; 
turnpike is so far a public 
highway that indictment will 
lie for its obstruction as a 
public nuisance ; the forfeiture 
of the charter does not destroy 
the character of the road as a 
public highway ; a railroad 
company continuing to operate 
as a turnpike, a road which it 
purchased for use as a railroad 
bed, etc., etc., cannot prevent 
the opening of the road to public 
use under Act, of June 2, 1887 ; 
a writ of certiorari to bring up 
for review action of Court of 
Quarter Sessions appointing a 
master and jury on petition 
to open portion of a turnpike 
road to public use, lies only 
after ' ' final confirmation or re- 
fusal " ; as to the approprintion 
of turnpike road by a railroad 
company and the additional 
damages to owner of abutting 
land, II, 638, 639; judgments 
against, are not liens upon the 
road ; as to the paving and 
grading of roads by a munici- 
pality, II, 689 ; eminent domain y 
rightu and liabilities in the corii- 
struotio nand control of tlte road ; 
not authorized by the general 
laws of the Commonwealth to 
appropriate public roads : the 
right must be expressed or nec- 
essarily implied in charter, but 
public road may be so appro- 
priated when the most direct 
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and only practicable route be- 
tween terminal points, etc. ; 
where new bridge erected by 
the company over a public 
stream, the materials of the old 
bridge belong to the county ; 
have the right to dig stone, 
gravel, etc., and incur no liabil- 
ity to owner of the fee ; may 
at any time prepare and use for 
travel the full width of road 
originally laid out, although 
smaller space used for a period ; 
have no control of, or rights 
over, part of road which they 
have "assigned and relin- 
quished" to a municipal cor- 
poration, II, 639-640 ; liability 
of Philadelphia and Lancaster 
Turnpike Company under Act 
of 1792 ; for compensation for 
damage, etc., in laying out road- 
bed ; the incorporation of, vests 
no estate in the land occupied, 
but only a right of way ; land 
taken and used for purposes 
foreign to corporation, forfeited 
and may be recovered by owner 
of fee in ejectment ; petition for 
viewers to "adjudge the nalue 
of so much improved land as 
was taken up " in construction 
of road on private property, 
cannot be sustained ; on appeal 
from report of viewers to iissess 
damages, one of the viewers is 
a competent witness ; as to 
right to erect fence, not neces- 
sary to protect travelers, etc. ; 
have implied power to erect 
toll-houses at their gates for the 
accommodation of their toll- 
gatherers, etc. ; where statute di- 
rects " the president, managers," 
etc., to remove a gate, these can- 
not be individually indicted for 
non-compliance, II, 640 ; duty 
to repair the road, and neglect 
thereof; remedies; statutory 
proceedings in case of neglect ; 
liability for injuries caused by 
negligently permitting obstruc- 
tion to remain in highway, and 
by a builder's leaving materials 
temporarily upon its road ; al- 
though required by law to keep 
bridge in repair, not thereby 
required to rebuild when de- 
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stroyed by fire ; as to the charter 
remedy for neglect to keep road 
in repair ; the proceedings un- 
der Act of May 33, 1878, for 
neglect to make necessary re- 
pairs ; in an inquisition against 
company for neglect to repair 
its road, the statutory provisions 
governing the proceeding must 
be strictly followed, II, 641; 
the complaint specifying that 
there are several places out of 
repair, it is a fatal defect to 
examine all the witnesses in one 
place ; in proceedings for per- 
mitting road to be out of repair 
it must clearly appear in the 
inquisition under Act of March 
24, 1803, section 14, that road 
had been out of repair five days, 
and also that the said part out 
of repair is within the Jurisdic- 
tion of the justice ; as to toll- 
payers as jurors and delay in 
making return to inquisition • 
special allocatur not necessary 
for a review on certiorari of 
proceedings against company, 
etc. ; time within which viewers 
shall be appointed under Act of 
May 33, 1878 ; charter remedy 
for neglect to repair does not 
preclude stock from issuing quo 
warranto/ insufficient revenue 
from roads, no defence, II, 643 ; 
neglect to repair as aflfecting 
right to charge toll, II, 643, 643 ; 
tolls — a Court divided upon ap- 
plication for license to take tolls 
on new turnpike, the license 
will not be granted ; injunction 
will not be granted to' restrain 
from collecting tolls until road 
repaired, etc. ; specific remedy 
for, being provided by Act of 
January 6, 1849 ; as to the 
charging of toll after the find- 
ing of the inquisition that road 
is not in repair, and notice of 
same having been given, II, 
643-643 ; as to the recovery of 
tolls by action ; party contract- 
ing with company for use of the 
road is estopped from setting 
up defect in charter of the com- 
pany ; as to exemption from 
the payment of tolls, and the 
evasion of payment, II, 643 ; the 
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right to build turnpike does not 
necessarily imply a right to ap- 
propriate bed of the road ; have 
no insurable interest in a public 
county bridge on the line of its 
road, but free to travel, etc.. 
Appendix, 718 ; will not be en- 
joined from maintaining a toll- 
gate on a borough street on the 
ground of an unwarranted revo- 
cation ; proceedings against, for 
not keeping road in order. Id., 
718; where railroad may not 
occupy the road-bed of. Ap- 
pendix, 701. 

Turnpike Road. 

Laying out of streets on, I, 491 ; 
when purchased for use as a 
railroad-bed but operated as a 
turnpike, the company cannot 
prevent the opening to public 
use of same under Act of 
June 3, 1887, II, 607. 

Ultra Vires. 

See Powers, etc. , I, 300, et seq. ; 
purchase by corporation of 
debt owing by municipality, 
see Debts and Bonds, -l, 431 et 
seq.; where directors act — Stock- 
holder must dissent within 
reasonable time or assent pre- 
sumed, I, 7 ; act of, assented 
to by member of corporation 
does not validate it, nor estop 
him from taking advantage of 
its invalidity. Id.; purchase of 
land ; vendor's remedies, I, 18 ; 
where act authorized by board 
of directors, binding effect of 
corporation's agent cannot be 
questioned, I, 33 ; act done 
as agent of another corpora- 
tion, not justified; acquisition of 
land by foreign corporation 
through secret purchase of 
charter of Pennslyvania cor- 
poration ; lands subject to es- 
cheat, I, 35 ; acts and contracts, 
I. 389-391 ; see also. Powers and 
Rights of Corporations, I, 399 et 
seq.; contracts by municipality 
beyond its corporate powere, not 
binding, I, 431 ; plea of, in ac- 
tion upon a contract, AppenMx, 
673; a«* — Corporation contract 
is, when beyond powers con- 
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ferred upon it ; act is not justi- 
fied by doing it jointly with an- 
otlier corporation having power; 
acquisition of land through, by 
foreign corporation, escheats to 
comm'th ; the effect of, upon the 
rights of parties, I, 103 ; dis- 
count of notes by corporation 
authorized by statute, etc., is 
not, I, 103; verbal contract by 
officer of insurance company, 
where charter says shall be in 
writing and under corporate 
seal, is, I, 104; when author- 
ized by directors, the binding 
effect of, cannot'be questioned 
upon the ground of its being 
an, when performed by corpo- 
ration's agent, I, 138. 

Unauthorized liawfiil Contracts 

The acceptance of benefits of, I, 
31-33. 

Unincorporated Association. 

Suit against ; amendment ; plead- 
ing, I, 19. 

Unincorporated Banking Com- 
panies. 

Prohibition of circulation of notes 
by, II, 534. 

Unincorporated Cliurcli Society. 

A minority of congregation in 
which is vested a trust of 
church property, cannot ac- 
quire any right to manage 
same, etc., in opposition to 
majority, by procuring char- 
ter of incorporation, II, 633. 

Union Canal Company. 

Secretary of, such officer contem- 
plated by Act of March 39, 1819, 
providing that officers should re- 
ceive no salary, etc., etc., II, 
549. 

United States. 

Incorporation by, see Foreign Gor- 
porations, I, 310 et seq.; juris- 
diction, see Jurisdiction, 1, 344 
et seq.j- as to exclusive regula,- 
tion of interstate commerce, 
see Taxation, I, 369 et seq. 

Unla-vpful Assemblies. 

See Mobs and Biots, I, 457 et seq. 



Unlawful Entry. 

Giving security after, no bar to 
action of trespass, I, 13 ; agree- 
ment after, not fulfilled by com- 
paiuy, action of ejectment may 
be maintained, the unexecuted 
agreement, no defence, I, 13 ; 
corporation entering upon land, 
under license from owner of the 
fee, without assessment or pay- 
ment of damages to tenant for 
years, the latter may maintain 
action of trespass, I, 33, sec. 7. 

Unlawful Occupation 

of streets — Bill to restrain ; munic- 
ipality as a party, I, 489. 

Unpaid Assessment. 

Charter method of collecting, must 
be pursued ; it is exclusive of all 
common-law remedies. Appen- 
dix, 709. 

Unpaid Instalments. 

Liability of stockholders to cred- 
itors, see Dissolution, 1, 144 et 
seq.; Insolvency, I, 335 et seq.; 
Stock and Stockholders, I, 333 et 
seq.; Subscription, I, 354 et seq.; 
Trust and l^ustee, I, 388 et seq;; 
bill in equity by creditors, and 
by a portion of them, I, 31. 

Unpaid Stock 

attachable as other debts, I, 54 ; 
cannot upon insolvency be at- 
tached by judgment creditor. 
Id. 

Unpaid Stock Subscriptions. ' 

Against demand for, by assignee 
of insolvent bank, stockholder 
cannot set up his claim as a 
depositor, II, 540. 

Unpaid Subscriptions. 

Action for, I, 23, sec. 8 ; are sub- 
ject to assignment, and assignee 
may sue for unpaid instalments 
of stock, I, 51. 

Unrecorded Charter. 

In rejecting paper on ground of 
being, in order to establish er- 
ror, it must be made to appear 
that defect did not exist, I, 87. 

Unsubscribed Stock. 

See Stock and StockMders, I, 333 
et seq.; belongs to cPrporators ; 



USAGE. 



893 VESSELS AND BOATS. 



Dnsabscrlbed Stock— Continued, 
company may sell where no pro- 
vision in charter as to how it 
may be issued or sold ; as to 
stockholder refused the right to 
subscribe to additional stock, I, 
16 ; belongs to corporators and 
must be disposed of for benefit 
of all, I, 53, 130. 

Usage. 

See Custom and Usage, I, 119 et 
seq.j in transfer of stock, see 
Stock, etc., I, 333 et seg.; see 
Bntertainments and Public Cel- 
ebrations, I, 441 ; binding, not- 
withstanding unenforced by- 
law, I, 74. 

Vno or streets 

for poles and wires by telegraph 
company, subject to the citizens' 
use for any lawful business, II, 
634. 

User. 

See Non-User, I, 276, and the 
heads there referred to. 

United States mail. 

Receipts of transportation com- 
panies from the carriage of, 
not taxable in Pennsylvania, 
II, 637. 

Usnrpatlon. 

of government of corporation, as 
releasing member from liability 
to pay dues, see Dues, I, 150, 
151 ; of corporate office, see 
Qiio Warranto, I, 311 ; o/ office 
— Directors elected by collusive 
and illegal means and guilty of 
unlawful acts, can be enjoined 
and decreed to account, 1, 126 ; 
persons who have by c/jllusive 
and illegal means been elected 
directors of a corporation whose 
charter was granted to others 
and in their usurped authority 
have been guilty of unlawful 
acts, will be enjoined and de- 
creed to account, I, 156. 

Usury, 

I, 393 ; the ordinary rules govern- 
ing, prevail against banks ; as 
to action for penalty for; ac- 
tion to recover usurioas interest 
from national bank ; excess of 
interest not recoverable by ac- 
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tion or set-off ; what constitutes 
actual notice to bank of the usu- 
rious character of securities as- 
signed to it, the president of 
bank being one of the assign- 
ors, II. 536, 527 ; as to usurious 
charge, by State bank ; by Na- 
tional bank ; by savings bank, 
II, 526; in general, II, 526, 
527. 

Vacation of Streets. 

See Eminent Domain, 1, 437 ei««j./ 
failure to close vacated street, 
see negligence. I, 463 ; jiart of 
turnpike road — Road viewers 
have no authority to declare 
a, II, 638. 

Validity of 

municipal subscription to stock — 
Not affected because brought 
about through solicitation of 
corporation's oflScers and pro- 
jectors, I, 503 ; neither by 
change of corporation's name 
by Legislature, etc.. Id.; county 
commissioners cannot give, to 
subscription not recommended 
by grand jury, under Act of 
May 4, 1852, Id.; not affected, 
when commissioners under such 
recommendation, subscribe for 
a less number of shares. Id. 

Value 

of land taken under eminent do- 
main, see Bhninent Domain, I, 
167 et seq. 

Veblcles. 

Use of streets by, for hire, see 
Streets, I, 500 et seq. ; license 
fee for, see Assessment, etc., I, 
403 et seq.; as to municipal li- 
censes, I, 405 ; ordinary munic- 
ipal tax on. does not include 
street passenger cars, II, 615. 

Venue, 

I, 393. 
Verdict. 

Setting aside, see Trial, I, 386. 

Vested Corporate Rigbts. 

Impairment of, I, 488. 

Vessels and Boats. 

See Wliaroes, I, 510. 
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Vestry. 

De facto. In Protestant Episcopal 
Church, can legally perform all 
the duties of the office, II, 623. 

Vle-wr. 

For assessment of damages for 
land taken, etc., see Shninent 
Domain. 1, 158 et aeq.; road, see 
Boads and Highways, I, 331. 

VIeiwer. 

As a witness, appeal from the re- 
port appointed to assess dam- 
ages in construction of a turn- 
pike, II, 640. 

VIeivers. 

Report o/— What contents should 
consist of, II, 584 ; the appoint- 
ment of, when mandatory ; the 
petition for ; notice of the peti- 
tion for, and the appointment 
of ; report and award of ; the 
right of appeal from ; Act of 
April 14, 1834, relative to re- 
moval, etc., does not apply to 
appeal from report of, II, 598- 
600 ; to inspect and report upon 
condition of turnpike road, II, 
641. 642 ; to assess land damages 
— Construction of a railroad ; the 
company have them appointed ; 
their report may be referred 
back for correction of a clerical 
error. Appendix, 719 ; road — 
Their appointment ; limit of au- 
thority ; their report, etc.. Ap- 
pendix. 718-719. 

Violation 

of incorporating statute, 1, 19, 83 ; 
of charter, see Oluvrter, I, 85 ; 
injunction to restrain, see In- 
junction, I, 229. 

Visiting Pbysldans. 

Philadelphia Hospital, are neither 
officers, clerks nor employees of 
the departments, Appendix, 719. 

Voluntary Assignment. 

Bank may make, for benefit of its 
creditors, notwithstanding Gen- 
eral Banking Act of 1850, II, 
538 ; dissolution — Assent of 
members to, I, 145. 

Vote. 

Presumption of, I, 393 ; see Elec- 
tions, I, 152 et aeq. 



Wages, 

Mechanic's lien, see Idem, I, 257 
et seq. 

Waiver, 

of condition of subscription, see 
Subscription, I, 354 et seq.; of 
notice of calls for instalments 
of stock, see Notice. I, 276 et 
aeq.; of land damages, see Emi- 
nent Domain, I, 170 et seq. 

Want or Incorporation, 

Must be pleaded in abatement, or 
in bar specially, I, 3. 

Want or Objects 

for a time, upon which powers of 
a corporation may be exercised, 
does not extinguish corporate 
existence, I, 144. 

Wards. 

Division into, see Incorporation, 
etc., I, 447 et seq. 

Wards or Election Dlstrlcls. 

Division into ; the Acts of May 
14 and 28, 1874, I, 449, 450. 

Warehouse, 

Under power to " erect all works, 
edifices," etc., with a prohi- 
bition from holding land, ex- 
cept for " depots, toll-houses," 
etc., a railroad cannot erect a, 
II, 582. 

IVarrant, 

Action on, drawn by treasurer of 
city of third class, I, 397. 

Warrants, 

See Contracts, II, 424; for in- 
terest, see Bondi. I, 63 ; for pay- 
ment and appropriations, 1, 424- 

427. 

Waste, 

See Injunction, I, 229 et seq. 

W^atch Box, 

When railroad company not liable 
in trespass for location of the 
same, II, 602-603. 

Water. 

Permitting or obstructing flow of, 
I, 439 ; necessary to run a mill 
may be taken by canal com- 
pany, under right of eminent 
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domain, when necessary for 
feeding canal, II, 553 ; remedy 
for taking, is assessment of 
damages by viewers, Id.; the 
supply of, to municipalities, II, 
643, 644. 

Water Companies. 

Supply of water to municipality ; 
extinguishment of fires, I, 487; 
the charter cannot embrace 
more than one municipality ; 
have the same right to adopt' 
rules as a municipal corpora- 
tion ; power to cut off water 
supply for arrears of water rent ; 
their right of eminent domain ; 
the failure to supply "pure" 
water, not ground for forfeiture 
of franchise ; taxation property 
of; mechanics' lien;' bonds is- 
sued bys AppeTidix, 730-731. 

Water Company. 

Chartered under Act of 1874, can- 
not be excluded from munici- 
pality by another water compa- 
ny composed of members of 
council, etc. ; the exclusive priv- 
ileges granted to, by Corpora- 
tion Act, are valid only as 
against the municipality, etc.; 
the Act not unconstitutional ; 
the privileges are right to act in 
corporate capacity and to exer- 
cise eminent domain ; as to right 
of individual to supply himself; 
where liable in consequential 
damages for taking private prop- 
erty, 11, 558-560 ; as to a bor- 
ough ordinance contracting 
with, for supply of water, Ap- 
pendix, 656. 

Watercon rse. 

Obstruction of, or interference 
with flow, see Negligence, I, 463 
et seq.j- Eminent Domain, I, 437 



Water Pipes. 

As to liability of abutting lots to 
pay assessments for laying, I, 
408 ; interest on amount assessed 
for introducing, I, 409 ; the rule 
as to the payment of cost of, 
etc.. Appendix; 695. 



Water Plus. 

Lowering of grade, causing it to 
become a nuisance, I, 440, 441 ; 
see also, I, 461. 

Water Powrer. 

Taking of,' under eminent do- 
main, see Ehnineni Domain, I, 
158 et seq. 
'Water Supply. 

Loss of, caused by corporation's 
negligence ; damages, I, 468 ; 
action against municipality for 
deficient, I, 509 ; interruption 
of navigation to obtain supply 
for waterworks and the power 
therefor and not for domestic 
purposes of citizens under a 
pai-amount necessity, munici- 
pality liable in damages to nav- 
igators of stream. Id. 

'Water Supply Companies. 

Works, not subject to mechaniQ's 
lien ; company appropriating a 
pond under its right of eminent 
domain and using it as a reser- 
voir, is entitled to its exclusive 
use ; in regard to supply of 
water to municipalities for the 
extinguishment of fires, compa- 
ny not required to extend its 
pipes to plugs erected at distant 
points, etc.; as to liability of, 
for county tax, II, 643-644. 

Way. 

Corporation's right of, see Emi- 
nent Domain, I. 158 etseq.; see 
also Roads and Highways, I, 331 

et seq. 

Weighing Coal. 

See Ordinances, I, 474 et seq. 
-Well. 
Opening to public use, see Emi- 
nent Domain, I, 437 et seq.; tak- 
ing of, for public use, I, 440. 
W^harf. 
Non-repair of; liability of corpo- 
ration, I, 468 ; license from city 
to use. Id. 

Wharfage, 

I, 405. 
'Wharves. 

Without legislative authority, mu- 
nicipality no power to construct, 
at end of public street, and 
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charge wharfage, unless it be 
riparian proprietor, I, 510. 

Width 
of railroad — Grant of power to 
construct road of a certain width 
does not apply to such construc- 
tion in the streets of a city, II, 
585. 

'Winding tTp. 

See Dissolution, I, 144 et seg. 
Witness. 

See Evidence, I, 190 et seq.; Emi- 
nent Domain, 1, 158 et seq.; fees 
of, see Costs, I, 109 ; eompetency 
of — Action by corporation on 
promissory note against makers, 
one of payees not competent to 
prove that payees and indorsers 
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were the real debtors, etc., I, 
47. 

Witnesses. 

Competency of bank stockholders 
as, II, 514. 

Wooden Butldines. 

See Ordinances, I, 474 et seq.; pro- 
hibiting the erection of, I, 475 ; 
injunction to restrain erection 
of, I, 478 ; tearing down, by 
municipal executive, etc., I, 
479. 
Woric and materials 

supplied to corporations ; lien for, 
see Lien, I, 257 et seq.; stock- 
holders' individual liability for, 
see Stock and Stockholders, 1, 333 
et seq. 



ACTS OF ASSEMBLY 



(Additional, and containing matters not embodied under 
that head in the Index). 



1769, Feb, 18— Ordinance of city of 
Philadelphia, inflicting penalty 
for placing goods on their 
porches or cellar-doors, pro- 
jecting more than six inches, 
etc., bad, under the Act of, I, 
500. 

1794, April 23-7-Check given in pur- 
suance of a bet is void, though 
in the hands of an innocent 
third party for value ; betting 
is gambling. Appendix, 652. 

1836, June 13 — Under what cir- 
cumstances, the Act provides 
that a county may build bridge, 
Appendix, 657 ; where in erect- 
ing a county bridge, it becomes 
the duty of the county com- 
missioners to construct the ap- 
proaches that are requisite, etc., 
Appendix, 657; Court of Quarter 
Sessions no power of its own 
motion, to appoint viewers or 
reviewers, etc,^ Appendix, 719. 

1'886, June 16 — Corporations entitled 
to stay of execution, Appendix, 
685 ; section 72, par. IV ; sec. 
2, Act of April 30. 1844 ; sec. 
1, Act of April 7, 1870 ; the 
proceeds of real estate held in 
fee by a corporation and sold at 
sheriff's sale for payment of 
its debts, are to be distributed 
among lien creditors according 
to priority of lien, and not pro 
rata. Appendix, 677. 

1840, April 16— Under the Act, a 
writ of sequestration may issue 
on a judgment transferred to an- 
other county, I, 203. 

1843, April 13— Erection of bridges ; 
the Act is a special one, Appen- 
dix, 657. 

1844, April 29— As to taxation of 
bonds purchased with sinking- 
fund tax, I, 410. 



1846, March 11— The Act not re- 
pealed b^ Act of April 21, 
1858 ; suit must be brought 
within five years to preserve 
lien of registered taxes. Appen- 
dix, 704. 

1849, Feb. 19 — As against owner of 
land, a railroad company can 
only acquire a conditional title 
by locating its line ; the, title 
only becomes absolute upon 
making or securing compen- 
sation to owner. Appendix, 702. 

1850, Apiil 16 — As to general duties 
of bank directors ; to hold tbem 
liable for loss, it is not necessaiy 
to show that they were guilty of 
actual fraud ; arc not liable for 
negligence, etc., II, 515 ; the 
bond of a surety of a cashier 
of a bank, not invalidated by 
being given in the name of the 
bank instead of that of the Com- 
monwealth as required by the 
Act of. Appendix, 650. 

1851, April 3— Under the Act, bor- 
ough may file lien for repaving 
where the owners of property 
have failed to comply with the 
order of the authorities to re- 
pave. Appendix, 655 ; where, on 
failure of an abutting lotowner 
to construct a board walk after 
notice, etc., the borough may 
construct and file a lien, etc., 
Appendix, 655 ; when a bor- 
ough decrees each property- 
owner to bear the expense of 
curbing his own property, the 
proceedings should be under 
the Act of, Appendix, 712. 

1856, April 9— The Act of April 27. 
1855, relating to appeals, is re- 
pealed by the Act of, I, 181 ; 
under the Act and sec. XI, of 
Act of February 19, 1849, an 
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appeal by either party from 
the board of viewers, oper- 
ates for the benefit of both, 
Appendix, 648; where bonds 
offered to secure damages for 
the taking of property under 
the right of eminent domain, 
are declared adequate and the 
securities satisfactory by the 
Court of Common Pleas, no ap- 
peal lies ; in such bonds, under 
sec. 3. of the Act, the universal 
practice is to designate a lixed 
sum as a penalty. Appendix, 648. 

1856, April 22— Where the borough 
and not the county is liable for 
the damages assessed by view- 
ers. Appendix, 699 ; the order 
of Court of Quarter Sessions 
confirming report of board of 
viewers, is final and conclusive, 
, Appendix, 719. 

1858, April 15 — As to estoppel, in 
suit for taxes on dividends. Ap- 
pendix, 684. 

1859, March 38— As to estoppel, suit 
for taxes on dividends ; where 
the unconstitutionality of Act 
of 1873 cannot be set up. Ap- 
pendix, 684. 

1874, April 34 — As to tax upon cap- 
ital stock, and upon capital 
stock as measured by the amount 
of dividends, and the pro rata 
tax prescribed by Act of March 
30, 1877, I, 378. 

1874, April 39— Electric light com- 
pany incorporated under the 
Act of, and that of June 3, 
1887, to supply light, heat, etc., 
its lands, etc., necessary to carry 
out its corporate purposes, are 
exempt from local taxation, 
where, etc.. Appendix, 677; the 
right to build a turnpike be- 
tween two designated points on 
a public road, does not neces- 
sarily imply a right to appro- 
priate the bed of the road. Ap- 
pendix, 718. 

1874, Maj; 14— The Act of, not un- 
constitutional, I, 450. 
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1874, May 21 — Authorizing man- 
agers of a hospital, etc., to make 
requisition on commissioners of 
the county, etc., is in conflict 
with art. TV, sec. 7, of the State 
Constitution, I, 484. 

1874, May 23— Sec. 30, clause 3, and 
sec. 33 : Councils may charge 
the cost of construction of sew- 
ers upon the property fronting, 
etc.. Appendix, 706. 

1876, May 1 — Foreign beneficial as- 
sociation, within the exception 
contained in fifty-fourth section 
of the Act, II, 543. 

1879, June 7 — As to tax upon gross 
receipts when corporation in 
hands of federal receiver, I, 
388 ; does not exempt from tax- 
ation, real estate purchased by 
profits of bank, II, 520 ; tax 
upon stock and future exemp- 
tion from taxation. Id. 

1883, May 23— Under the Act, bor- 
ough has no powei- to order the 
paving of footwalks on the 
roadway of a turnpike com- 
pany, unless it acquires in a 
lawful way, etc., Appendix, 655. 

1885, June 16-— As to surplus of 
sinking funds, when payable, 
and when surplus not, within 
Act of May 13, 1857. I, 478. 

1885, June 30— The bonds or evi- 
dences of indebtedness of a cor- 
poration, i.':sued out of the Com- 
monwealth to non-residents, 
must be shown to belong to res- 
idents of the State, in order to 
subject corporation to taxation 
under the Act of. Appendix, 
653 ; the provisions of sec. 4, 
not repugnant to sec. 1, art. IX, 
of State Constitution, nor to 
sec. 10, art. I, art. V, and sec. 
1, art. XIV, of Amendments to 
Constitution of the United 
States, Appendix, 714. 
1889, Maj; 9— The Act of. Is uncon- 
stitutional as to counties con 
taining over 150,000 inhabitants. 
Appendix, 668. 



